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Highlights 


84005  Civil  service  status  of  CETA  participants 

Executive  order  implementing  noncompetitive 
conversion  procedures  Executive  order 

84380  Airports  DOT/FAA  proposes  changes  to  rule 
which  establishes  the  number  of  takeoffs  or 
landings  at  high  density  airports;  comments  by 
1-2-81  (Part  III  of  this  issue) 

84390  Mineral  Resources  Interior/BLM  and  NPS 

propose  joint  rule  regarding  the  leasing  of  minerals; 
comments  by  1-21-81  (Part  V  of  this  issue] 

84384  Asbestos  CPSC  requests  manufacturers  and 
importers  of  specified  categories  of  consumer 
products  to  furnish  information  concerning  the  use 
of  asbestos;  comments  by  2-20-81  (Part  IV  of  this 
issue) 

84046  Housing  HUD/FHC  requires  the  Secretary  to  offer 
to  amend  each  rent  supplement  contract,  prior  to 
10-8-84;  effective  3-2-81 

84048  Housing  HUD/NVACP  defines  the  term  “referral” 
as  used  in  reference  to  Anti-Kickback  provisions  of 
the  Real  Estate  Settlement  Procedure  Act;  effective 
3-2-81;  comments  by  2-20-81 
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84195  Grant  Programs— Highways  DOT/NHTSA 

announces  solicitation  of  preapplications  for  project 
grants  funded  under  the  Highway  Safety  Innovative 
Project  Grant  Program:  apply  by  2-1-81 

84037  Grant  Programs— Highway  Safety  DOT/NHTSA 
establishes  criteria  and  administrative  procedures 
for  the  application,  selection,  and  award  of 
innovative  project  grants  to  States  and  other 
subdivisions;  effective  12-22-80 

84147  Grant  Programs— Labor-Management  Federal 
Mediation  and  Conciliation  Service  publishes  draft 
announcement/application  solicitation  for  the 
Labor-Management  Cooperation  Program; 
comments  by  1-18-81 

84086  Social  Security  HHS/SSA  proposes  a  new  method 
of  benefits  computation  which  reduces  the 
maximum  total  benefits  for  families  of  certain 
disabled  workers;  comments  by  2-20-81 

84154  Grant  Programs— Social  HHS/Sec’y  extends 
closing  date  until  2-16-81,  for  the  acceptance  of 
applications  under  the  Poverty  Research  Center 
grant  program 

84048  Income  Taxes  Treasury/IRS  provides  final  rules 
relating  to  credit  for  the  elderly  and  to  public  with 
guidance  needed  to  determine  eligibility  and  to 
compute  the  amount  of  credit 

84052-  Prisoners  Justice/PARCOM  rules  and  proposes  to 
84054,  rule  on  paroling,  recommitting  and  supervising 
84090  Federal  prisoners:  effective  1-21-81:  comments  by 
2-20-81  (8  documents) 

84090  Improving  Government  Regulations  PBGC 
publishes  semiannual  agenda  of  regulations 

Privacy  Act  Documents 

84402,  HHS/Sec’y,  HDSO,  HCFA,  PHS,  SSA  (6  documents) 

84440, 

84472, 

84476, 

84518, 

84684 

84113  ACTION 
84168  Interior/Sec’y 

84199  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

84374  Part  II,  DOT/FRA 

84380  Part  III,  DOT/FAA 

84384  PartlV,CPSC 

84390  Part  V,  Interior/BLM  and  NPS 

84402  Part  VI,  HHS/Sec’y,  HDSO,  HCFA,  PHS,  SSA 
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The  President 
EXECUTIVE  ORDERS 

84005  Civil  service  status  of  CETA  participants 

Executive  Agencies 

ACTION 

NOTICES 

84113  Privacy  Act;*  systems  of  records;  annual  publication 

Agency  for  International  Development 
NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.; 

84179  Research  Advisory  Committee 

84179  Voluntary  Foreign  Aid  Advisory  Committee 

Agricultural  Marketing  Service 
PROPOSED  RULES 

84070  Onions  grown  in  Tex.;  correction 
84070  Oranges  (naval)  grown  in  Ariz.  and  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Commodity  Credit  Corporation;  Forest  Service. 
NOTICES 

Organization,  functions,  and  authority  delegations; 

84114  Federal  Grain  Inspection  Service  officials  and 
employees  designated  to  conduct  investigations: 
authority  to  administer  oaths 

Chrysler  Corporation  Loan  Guarantee  Board 
NOTICES 

84114  Meetings 

84199  Meetings;  Sunshine  Act 

Coast  Guard 
RULES 

Vessel  traffic  management: 

84057  Puget  Sound;  vessel  traffic  service  (VTS) 
boundary 
PROPOSED  RULES 

84104  Oceanographic  research  vessels;  designation, 
exemptions,  etc. 

NOTICES 

84191  Equipment,  construction,  and  material  approval 
terminations:  list 

Commerce  Department 

See  International  Trade  Administration:  National 
Bureau  of  Standards:  National  Oceanic  and 
Atmospheric  Administration;  Patent  and 
Trademark  Office, 

Commodity  Credit  Corporation 
RULES 

Loan  and  purchase  programs; 

84009  Agricultural  commodities,  processed,  extracted 
honey,  and  bulk  oils;  dry  and  cold  storage 
warehouse  approval  standards 
84009  Cotton  or  cotton  linters;  warehouse  approval 
standards 


84009  Grain,  rice,  dry  edible  beans,  and  seed; 
warehouse  approval  standards 

Commodity  Futures  Trading  Commission 
PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 

84084  Contract  market  and  clearing  organization 

employees  and  staff  members;  trading 
restrictions  and  sensitive  information  misuse 
prohibition 

84082  Contract  market  rules:  definition  of  “rule” 

Consumer  Product  Safety  Commission 
NOTICES 

84384  Asbestos,  consumer  products  containing; 
information  submission  order 
Meetings: 

84117  Polyurethane  components  in  upholstered 
furniture,  establishment  of  flammability 
requirements;  petition 

Defense  Department 

See  also  Engineers  Corps. 

RULES 

84055  Collective  bargaining  or  negotiation;  organizations 
seeking  to  represent  members  of  armed  forces 

Economic  Regulatory  Administration 
NOTICES 

Motor  gasoline;  multiple  allocation  fractions; 
applications,  etc.: 

84120  Union  Oil  Co.  of  California 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

84119  Fruehauf  Corp.  et  al. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

84119  Air  Products  &  Chemicals,  Inc.;  extension  of  time 

Education  Department 

RULES 

84058  Direct  grant  programs.  State-administered  programs 
(EDGAR);  grant  award  procedures  for  programs 
without  specific  regulations 
NOTICES 
Meetings: 

84118  Intergovernmental  Advisory  Council  on 
Education 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Research  Office:  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

84119  Energy  Minority  Advisory  Committee 
Procurement: 

84138  Contract  awards,  proposed 
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Energy  Research  Office 

NOTICES 

Meetings; 

84138  Energy  Research  Advisory  Board 

'  Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.; 

84118  Green  River,  King  County,  Wash.;  flood  damage 
reduction  study 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

84096  California 

84098  Illinois 

84099  Kansas;  correction 

84099  Missouri 

NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 

84139  Prevention  of  significant  air  quality  deterioration 

(PSD);  nonapplicability 

Federal  Aviation  Administration 

RULES 

Air  carriers  certiflcation  and  operations: 

84020  Large  general  aviation  airplanes,  safety 

requirements:  reporting  and  recordkeeping 
requirements  effective  date 
Airworthiness  directives; 

84013  Airbus  Industrie 

84014  Boeing 

84016  Gates  Learjet 

84017  Government  Aircraft  Factories 

84018  Piper 

84018  Robinson 

84019  Transition  areas  (2  documents] 

PROPOSED  RULES 

Air  traffic  rules,  special: 

84380  High  density  traffic  airports;  reservations  for 

operations 

Airworthiness  directives: 

84075  Swearingen 

84075  Terminal  control  areas;  extension  of  lime 

Federal  Communications  Commission 

NOTICES 

Common  carrier  services; 

84140  Digital  communications  protocols;  inquiry 

84199  Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

84061  Alaska  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 

84103  Alabama 

84104  Ohio 

84103  Wyoming 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978; 

84034,  Ceiling  prices:  high-cost  natural  gas  produced 

84035  from  tight  formations:  Colorado  (2  documents) 


84036  Ceiling  prices;  high-cost  natural  gas  produced 
from  tight  formations;  New  Mexico 
84036  Ceiling  prices;  high-cost  natural  gas  produced 
from  tight  formations:  Texas 
NOTICES 
Hearings,  etc.: 

84121  Alaskan  Northwest  Natural  Gas  Transportation 
Co. 

84122  American  Hydro  Power  Co. 

84126  Continental  Hydro  Corp. 

84127  Eastern  States  Energy  &  Resources,  Inc. 

84125  Commonwealth  of  Pennsylvania  et  al. 

84128  Hansen-McCoy  Partnership 

84129  Homewood  Service  Center  ^ 

84129  Hydro  Corp.  of  Pennsylvania 

84130  Hydro-Manufacturing,  Inc. 

-  84131  Idaho  Power  Co. 

84131  Mitchell  Energy  Co.,  Inc.  (2  documents) 

84132  Modesto  Irrigation  District 

84133  Ramel  Corp. 

84123,  Redding,  Calif.  (2  documents) 

84124 

84134  Richmond  Power  &  Light  Co. 

84135  Sequoia  Energy  Corp. 

84136  Sierra  Pacific  Power  Co. 

84124  Yelm,  Wash.,  et  al. 

84136  Yuba  County  Water  Agency 

84137  Meetings:  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
84012  Management  official  interlocks:  exemptions  from 

prohibitions,  etc, 

NOTICES 

84199  Meetings:  Sunshine  Act 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

84199  Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs; 

84046  Rent  supplement  payments;  Interim 

Federal  Maritime  Commission 

NOTICES 

84143,  Agreements  filed,  etc.  (2  documents) 

84146' 

Energy  and  environmental  statements:  availability, 
etc.: 

84143  C.  S.  Greene  &  Co.,  Inc.,  et  al.;  “Florida  Express" 
thru  service 

Freight  forwarder  licenses: 

84143  Gemini  International  Co.  et  al. 

84144  Ibertresa,  U.S.A.,  Inc. 

84145  Paulssen  &  Guice,  Ltd.,  et  al. 

84146  Sumter  Marine  Corp. 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

84147  Labor-management  cooperation  program:  draft 
announcement  and  inquiry 
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Federal  Railroad  Administration 

NOTICES 

84374  Consumer  program 

Federal  Reserve  System 

PROPOSED  RULES 

Interest  on  deposits  (Regulation  Q)  and  depository 
institutions  reserve  requirements  (Regulation  D): 
84070  International  banking  facilities  establishment  in 
U.S. 

Truth  in  lending  (Regulation  Z): 

84074  Security  interest  disclosures,  closed  end  credit 
transactions;  official  staff  interpretation;  final 
action  deferred 

NOTICES 

Applications,  etc.: 

84150  Everly  Bancorporation 

84150  F&M  Holding  Co. 

84150  Fifth  Third  Bancorp 

84150  First  National  Bancorp. 

84151  Heritage  Wisconsin  Corp. 

84151  Lakeland  Agency,  Inc. 

84151  Marine  Corp. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

84034  Heublein,  Inc.,  et  al. 

PROPOSED  RULES 
Prohibited  trade  practices: 

84076  Shaller  Rubin  Associates,  Inc. 

Fish  and  Wildlife  Service 

NOTICES 

84157  American  alligator  leather  product  manufacturing: 
refund  for  unused  labels  formerly  required 
Environmental  statements:  availability,  etc.: 

84157  Culebra  and  Culebrita  Islands,  P.  R.;  dispostion 
and  administration  of  excess  lands;  inquiry 

Forest  Service 

NOTICES 

84113  Environmental  statements  for  land  and  resource 

management  plans;  preparation  in  accordance  with 
CEQ  recommended  format 

84113  Nebraska  and  White  River  National  Forests: 
relinquishment  of  exclusive  jurisdiction 

General  Services  Administration 

NOTICES 

Authority  delegations: 

84152  Interior  Department  Secretary 
84151  Automatic  data  processing  and 

telecommunications;  agency  requests  for  ADP 
equipment  and  services 

Geological  Survey 

NOTICES 

Meetings: 

84158  Earthquake  Studies  Advisory  Panel 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 

84158  Oil  and  gas,  unavoidable  discharges;  exemption 

from  royalty  payments;  final  notice  to  lessees 
and  operators  (NTL];  correction 


Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 
Human  Development  Services  Office;  Public  Health 
Service:  Social  Security  Administration. 

RULES 

Procurement: 

84061  Contract  clauses;  monetary  audit  findings 

NOTICES 

Grants:  availability,  etc.: 

84154  Poverty  research  center,  extension  of  time 

84402,  Privacy  Act;  systems  of  records:  annual  publication 
84440  (2  documents) 

Health  Care  Financing  Administration 

RULES 

Medicare: 

84061  Internship  and  residency  programs; 

reimbursement  for  costs;  reporting  requirements, 
status 

NOTICES 

84476  Privacy  Act;  systems  of  records:  annual  publication 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

84137  Cases  filed 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing;  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection, 
Office  of  Assistant  Secretary. 

NOTICES 

Authority  delegations: 

84155  Director,  Regional  Fair  Housing  and  Equal 
Opportunity  Office:  redelegation  of  authority  for 
fair  housing 

84154  Fort  Worth  Regional  Office  (Region  VI):  Director, 
Compliance  and  Enforcement,  et  al.;  redelegation 
of  authority  to  administer  oaths  and  verify 
complaints 

Human  Development  Services  Office 

NOTICES 

Meetings: 

84153  W'hite  House  Conference  on  Aging  Technical 
Committee  (3  documents) 

64472  Privacy  Act;  systems  of  records:  annual  publication 

Immigration  and  Naturalization  Service 

RULES 

84010  Aliens;  petition  to  classify  as  immediate  relative  of 
U.S.  citizen  or  preference  immigrant;  passport  as 
acceptable  evidence  of  citizenship 

84011  Citizenship  certificate  applicants;  elimination  of 
^  witness  requirement 

Transportation  line  contracts: 

84011  Lap-Lineas  Aereas  Paraguayas 

Indian  Affairs  Bureau 

PROPOSED  RULES 

84088  Attorney  contracts  with  Indian  tribes;  correction 
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Interior  Department 

See  also  Fish  and  Wildlife  Service:  Geological 
Survey;  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service. 

NOTICES 

84168  Privacy  Act;  systems  of  records 

Internal  Revenue  Service 
RULES 

Income  taxes: 

84048  Credit  for  the  elderly 

PROPOSED  RULES 
Income  taxes: 

84088  Accumulated  earnings  tax  for  corporations 

84089  Common  trust  funds;  hearing 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

84020  China  Trade  Act  corporations:  CFR  Part  removed 
Export  licensing; 

84027  Administrative  proceedings 

84021  Enforcement  provisions:  interim  rule  and  request 
for  comments 

Interstate  Commerce  Commission 
RULES 

Organization,  functions,  and  authority  delegations: 
84069  Insurance  Board;  review  of  household  goods 

carrier  dispute  settlement  programs,  etc. 

NOTICES 
Motor  carriers: 

84177  Finance  applications 

84176  Household  goods  carriers:  claim  dispute 

settlement  programs;  interim  policy  statement 
84165  Temporary  authority  applications 

Justice  Department 

See  Immigration  and  Naturilization  Service:  Parole 
Commission. 

Land  Management  Bureau 
PROPOSED  RULES 
Forest  management: 

84102  Product  sales,  unprocessed  timber;  inclusion  of 

western  red  cedar  lumber  with  wane 
Mineral  leasing: 

84390  National  Park  System  units:  uniform  procedures 

and  requirements 
NOTICES 

Coal  leases,  exploration  licenses,  etc.; 

84155  Wyoming 

Withdrawal  and  reservation  of  lands,  proposed, 
6tc.t 

84156  Idaho 

84155  Nevada 

Management  and  Budget  Office 

RULES 

Ethics  in  Government: 

84007  Post  employment  conflict  of  interest 

NOTICES 

84186  Agency  forms  under  review 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 


84115  I/b  channel  level  Interface  standards:  rotating 
mass  storage  subsystems;  inquiry 

National  Highway  Traffic  Safety  Administration 
RULES 

84037  Innovative  project  grants  program 
PROPOSED  RULES 

Fuel  economy  standards,  average;  passenger 
automobile;  exemptions: 

84108  Officine  Alfieri  Maserati,  S.p.A. 

Motor  vehicle  safety  standards: 

84111  Speedometers  and  odometers;  removal  of 
differentiation  requirement  for  irreversible 
odometers;  petition 
NOTICES 

Grants;  availability,  etc.: 

84195  Highway  safety  innovative  project  grants 

program;  solicitation  of  preapplications 
Meetings; 

84195  Biomechanics  Advisory  Committee 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

84195  B.F.  Goodrich  Co.;  new  pneumatic  tires, 
passenger  cars;  petition  denied 

National  Oceanic  and  Atmospheric 

Administration 

NOTICES 

Meetings: 

84115  North  Pacific  Fishery  Management  Council: 
meeting  change 

84116  South  Atlantic  Fishery  Management  Council 

National  Park  Service 

PROPOSED  RULES 

84390  Mineral  leasing;  uniform  procedures  and 
requirements 
NOTICES 

Environmental  statements:  availability,  etc.: 

84160  Statue  of  Liberty  National  Monument,  general 
management  plan,  N.Y./N.J. 

84160  Steel  Creek-Lost  Valley,  Buffalo  National  River, 
development  concept  plan.  Ark. 

Meetings: 

84159  San  Antonio  Missions  Advisory  Commission 
84159  Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission 
Mining  plans  of  operations;  availability,  etcr.: 
84158,  Death  Valley  National  Monument  (4  documents) 

84159 

Oil  and  gas  plans  of  operation:  availability,  etc.; 

84160  Big  Thicket  National  Preserve,  Tex. 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 
RULES 

84048  Real  estate  settlement  procedures:  anti-kickback 
regulations;  clarification;  interim  rule  and  request 
for  comments 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.: 

84165  Carolina  Power  &  Light  Co. 

84185,  Consumers  Power  Co.  (2  documents) 

84186 

84186  Duquesne  Light  Co.  et  al. 

84180  Florida  Power  &  Light  Co. 
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84180 

84181 
84185 

84181- 

84185 

84053 

84052 

84052 

84053 

84053 

84054 

84090 

84090 

84116 

84090 

84060 

84189 

84154 

84518 

84108 


Philadelphia  Electric  Co.  et  al. 

Public  Service  Co.  of  New  Hampshire,  et  al. 

Public  Service  Electric  &  Gas  Co.,  et  al. 

Meetings: 

Reactor  Safeguards  Advisory  Committee  (7 
documents) 

Parole  Commission 
RULES 

Federal  prisoners:  paroling,  recommitting  and 
supervisfng: 

Conditions  of  release,  certificates  of  parole; 
clarification 

Hearing  examiner  panels:  delegated  authority; 
revision 

Hearing  examiner  panels;  resolution  of 

disagreements 

Parole  decisions;  reopening 

Regional  Commissioner;  postponement  of  final 

decisions  of  hearing  examiner  panels;  authority 

delegation 

Warrant  issuance,  legal  effect  upon  the  running 
of  a  sentence 
PROPOSED  RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 

Appellate  hearings;  oral  representations; 
withdrawn 

Offense  severity  table;  upgrade  seriousness  of 
voluntary  manslaughter 

Patent  and  Trademark  Office 
NOTICES 

Plant  variety  portection;  U.S.  adherence  to  UPOV 
Convention 

Pension  Benefit  Guaranty  Corporation 
PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda 

Postal  Service 

RULES 

Domestic  Mail  Manual: 

Presort  first-class  mail;  relaxation  of  annual  fee 
payment  requirement;  interim  rule  and  request 
for  comments 

NOTICES 

Mail  classification  schedule: 

Presort  first-class  mail;  annual  fee  change; 
temporary 

Public  Health  Service 
NOTICES 

Environmental  health  statistics  and  information; 
draft  guidelines  availability 

Privacy  Act;  systems  of  records;  annual  publication 

Research  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 
Hazardous  materials: 

Radioactive  materials,  limited  quantities; 
advance  notice;  correction 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 


84189  Municipal  Cash  Reserve  Management,  Inc. 
Self-regulatory  organizations:  proposed  rule 
changes: 

84191  Pacific  Stock  Exchange  Inc. 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits: 

84086  Disability  insurance;  computation  of  benefit 

levels  for  younger  workers;  reduction  in  dropout 
years 

84086  Disability  insurance;  methods  of  computing 
benefits  payable  to  family  of  worker 

Supplemental  security  income: 

84087  State  supplementary  payments;  computation  of 

final  Federal  fiscal  liability  (FFL)  error  rates: 
advance  notice 

NOTICES 

84684  Privacy  Act;  systems  of  records;  annual  publication 

Textile  Agreements  Implementation  Committee 
NOTICES 

Man-made  and  wool  textiles: 

84116  Romania 

Trade  Representative,  Office  of  United  States 
NOTICES 

84188  Tropical  products  agreement  with  India;  inquiry 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department. 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Notes,  Treasury: 

84196  C-1988  series 

Veterans  Administration 
PROPOSED  RULES 

Vocational  rehabilitation  and  education: 

84C96  Flight  courses;  ratio  of  federally-supported  to 

other  students;  calculation  requirement: 
withdrawn 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CHRYSLER  CORPORATION  LOAN  GUARANTEE  BOARD 
84114  Meeting,  Washington,  D.C.  12-18-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

84116  South  Altantic  Fishery  Management  Council, 
Washington,  D.C.,  1-27  through  1-29-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

84117  Polyurethane  foam  petition,  Washington,  D.C., 
1-15-81 


VllI 


84118 

84138 

84153 

84153 

84153 

84157 

84158 

84159 
84159 

84181 

84183 

84185 

84183 

84184 

84184 
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EDUCATION  DEPARTMENT 

Search  Committee  of  the  Intergovernmental 
Advisory  Council  on  Education,  Tallahassee,  Fla., 
1-21-81 

ENERGY  DEPARTMENT 

Energy  Research  Office — 

Energy  Research  Advisory  Board,  Direct  Heat 
Subpanel,  Burlingame,  Calif.,  1-9-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Human  Development  Services  Office — 

White  House  Conference  on  Aging,  Technical 
Committee  on  Age — Integrated  Society: 

Implications  for  the  Economy,  Washington,  D,C„ 
1-13-81 

White  House  Conference  on  Aging,  Technical 
Committee  on  Age — Intergrated  Society: 
Implications  for  Governmental  Structure, 
Washington,  D.C.,  1-8-81 
White  House  Conference  on  Aging,  Technical 
Committee  on  Age — Intergrated  Society: 
Implications  for  Spiritual  Well-Being,  Washington, 
D.C..  1-13-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Proposed  disposition  and  administration  of  lands 
declared  excess  by  the  U.S.  Navy  on  the  island  of 
Culebra  and  Culebrita  in  Puerto  Rico,  Culebra 
Island  and  San  Juan,  Puerto  Rico,  1-21  and  1-22-81 
respectively 
Geological  Survey — ^ 

Earthquake  Studies  Advisdry  Panel,  Menlo  Park, 
Calif.,  1-9  and  1-10-81 
National  Park  Service — 

San  Antonio  Missions  Advisory  Commission,  San 
Antonio,  Tex.,  1-13-81 

Santa  Monica  Mountains  National  Recreation  Area 
Advisory  Commission,  Various  locations 
throughout  the  State  of  California,  various  January 
1981  dates 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C.,  1-8  through  1-10-81 
Reactor  Safeguards  Advisory  Committee,  Metal 
Components  Subcommittee,  Washington,  D.C,, 
1-7-81 

Reactor  Safeguards  Advisory  Committee.  NRC 
Safety  Research  Program  Subcommittee, 
Washington,  D.C.,  1-7-81 
Reactor  Safeguards  Advisory  Committee. 

Regulatory  Activities  Subcommittee,  Washington, 
D.C.,  1-6-81 

Reactor  Safeguards  Advisory  Committee,  Safety 
Philosphy,  Technology  and  Criteria  Subcommittee, 
Washington,  D.C.,  1-6-81 

Reactor  Safeguards  Advisory  Committee,  Sequoyah 
Nuclear  Plant  Subcommittee,  Washington,  D.C., 
1-6-81 


TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 
84195  Biomechanics  Advisory  Committee,  Washington, 
D.C.,  1-8-81 


COMMERCE  DEPARTMENT 

National  OceaniC'  and  Atmospheric 
Administration — 

84115  North  Pacific  Fishery  Management  Council 

(NPFMC),  Scienlific  and  Statistical  Committee, 
changed  from  1-5-81  to  1-5  and  1-6-81  (location 
change  also] 


HEARINGS 

TRADE  REPRESENTATIVE  OFFICE  OF  THE  UNITED 
STATES 

84188  Intention  to  terminate  the  proclamation  of  the 

tropical  products  agreement  with  India,  12-24-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

84089  Common  trust  funds,  2-19-81 


CONSUMER  SUBJECT  LISTING 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

CREDIT 

84074  Truth  in  lending,  security  interest  disclosures  in 
closed  end  credit  transactions;  Federal  Reserve 
System;  Proposed  Rules. 

DISABILITY  BENEFITS 

84086  Disabled  workers  and  family  disability  insurance 
benefits;  Social  Security  Administration; 
Proposed  Rules. 

TRANSPORTATION 

84374  Consumer  program  publication;  Federal  Railroad 
Administration;  Notices. 


CHANGED  MEETING 
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Title  3— 

The  President 


Executive  Order  12257  of  December  18,  1980 

Noncompetitive  Conversion  of  GET  A  Participants  to  Career  or 
Career-Conditional  Civil  Service  Status 

By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Sections  3301  and  3302  of  Title  5  of  the  United  States  Code,  and  to  provide 
opportunities  for  unemployed  or  disadvantaged  persons  to  enter  the  Federal 
Civil  Service,  it  is  hereby  ordered  as  follows: 

1-101.  Subject  to  the  Civil  Service  laws,  rules,  and  regulations.  Executive 
agencies  may,  subject  to  approval  by  the  Director  of  the  Office  of  Personnel 
Management,  give  excepted  appointments  to  qualified  persons  who  have 
successfully  completed  job  training  funded  through  the  Comprehensive  Em¬ 
ployment  and  Training  Act,  as  amended  (29  U.S.C,  801  et  seq.]  or  a  work 
experience  program  hosted  by  an  Executive  agency  under  this  statute. 

1-102.  Such  appointments  may  be  to  any  position  up  to  and  including  GS-3,  or 
the  equivalent  thereof,  for  which  the  appointee  is  otherwise  qualified  under 
the  Civil  Service  laws,  rules,  and  regulations. 

1-103.  No  one  shall  be  eligible  for  such  an  appointment  if  more  than  three 
months  have  expired  since  the  successful  completion  of  the  job  training  or 
work  experience  program. 


1-104.  Excepted  appointments  under  the  authority  of  this  Order  are  only 
authorized  pursuant  to  an  employment  training  program  developed  by  an 
agency  in  accordance  with  guidelines  established  by  the  Office  of  Personnel 
Management.  These  guidelines  will  provide  for  due  credit  for  training  acquired 
during  a  hosted  work  expedience  program.  Continued  employment  under  such 
excepted  appointments  is  subject  to  the  satisfactory  performance  of  assigned 
duties  and  satisfactory  participation  in  such  employment  training  program. 

1-105.  An  agency  may  noncompetitively  convert  an  excepted  appointment 
under  this  authority  to  career  or  career-conditional  appointment,  provided  the 
appointee  satisfactorily  completes  at  least  six  months  of  continuous  service, 
and  otherwise  meets  the  qualifications  and  other  requirements  established  by 
the  Director  of  the  Office  of  Personnel  Management.  Prior  to  an  individual 
being  converted  to  a  career  or  career-conditional  appointment,  each  agency 
shall  conduct  a  careful  and  formal  evaluation  of  the  individual’s  performance. 


1-106.  The  Director  of  the  Office  of  Personnel  Management  shall  issue  employ¬ 
ment  training  program  guidelines  which  shall  include  procedures  for  periodi¬ 
cally  evaluating  the  performance  of  such  appointees  and  for  the  prompt 
separation  of  those  who  do  not  satisfactorily  perform  assigned  duties.  The 
Director  shall  also  prescribe  such  regulations  as  may  be  necessary  to  imple¬ 
ment  this  Order.  ^ 


THE  WHITE  HOUSE, 
December  18,  1980, 


IFR  Doc.  80-40047 
Filed  12-19-80;  10:31  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Part  1304 

[0MB  Manual— Section  460] 

Post  Employment  Conflict  of  Interest 

agency:  Office  of  Management  and 
Budget. 

action:  Final  Rule. 

SUMMARY:  This  section  sets  forth  OMB’s 
policy  and  procedures  which  implement 
the  Ethics  in  Government  Act  of  1978 
and  the  Office  of  Personnel 
Management’s  regulations  for 
determining  violations  of  restrictions  on 
post-employment  activities  and  for 
exercising  OMB’s  administrative 
enforcement  authority.  These 
regulations  bar  certain  acts  by  former 
Government  employees  which  may  give 
the  appearance  of  making  unfair  use  of 
prior  Government  employment  and 
affiliations. 

EFFECTIVE  DATE:  June  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Mrs.  Lee  Dowd,  Office  of  General 
Counsel  (202)  395-5600. 

SUPPLEMENTARY  INFORMATION:  This  part 
is  not  published  for  public  comment 
because  it  relates  to  agency 
management  and  personnel  matters. 

For  the  reasons  set  forth  in  the 
preamble,  Part  1304,  entitled  Post 
Employment  Conflict  of  Interest  is 
added  to  Subchapter  A,  Chapter  III  of 
Title  5  of  the  CFR  to  read  as  follows: 

PART  1304— POST  EMPLOYMENT 
CONFLICT  OF  INTEREST 

Sec. 

1304.4601  Purpose. 

1304.4604  Definitions. 

1304.4605  Post-Employment  Restrictions. 

1304.4606  Exemptions. 

1304.4607  Advice  to  Former  Government 
Employees. 


Sec. 

1304.4608  Administrative  Enforcement 

Procedures. 

Authority:  Title  V,  Section  501(a),  Pub.  L. 
95-521,  as  amended,  92  Stat.  1864;  and 
Sections  1  and  2,  Pub.  L.  96-28,  93  Stat.  76  (18 
U.S.C.  207]:  5  CFR  737, 

§  1304.4601  Purpose. 

(a)  This  section  sets  forth  OMB’s 
policy  and  procedures  under  the  Ethics 
in  Government  Act  of  1978, 18  U.S.C. 

207,  and  the  Office  of  Personnel 
Management’s  implementing 
regulations,  5  CFR  Part  737,  for 
determining  violations  of  restrictions  on 
post-employment  activities  and  for 
exercising  OMB’s  administrative 
enforcement  authority. 

(b)  These  regulations  bar  certain  acts 
by  former  Government  employees  which 
may  reasonably  give  the  appearance  of 
making  unfair  use  of  prior  Government 
employment  and  afniiations.  OMB  acts 
on  the  premise  that  it  has  the  primary 
responsibility  for  the  enforcement  of 
restrictions  on  post-employment 
activities  and  that  criminal  enforcement 
by  the  Department  of  justice  should  be 
undertaken  only  in  cases  involving 
aggravated  circumstances. 

(c)  These  regulations  do  not 
incorporate  possible  additional 
restrictions  contained  in  a  professional 
code  of  conduct  to  which  an  employee 
may  also  be  subject. 

(d)  Any  person  who  holds  a 
Government  position  after  June  30, 1979, 
is  subject  to  the  restrictions  under  this 
section;  except  that  the  new  provisions 
applicable  to  Senior  employees 
designated  by  the  Director  of  the  Office 
of  Government  Ethics  are  effective 
February  28, 1980. 

§  1304.4604  Definitions. 

(a)  “Government  Employee"  includes 
any  officer  or  employee  of  the  Executive 
Branch,  those  appointed  or  detailed 
under  5  U.S.C.  3374,  and  Special 
Government  Employees.  It  does  not 
include  an  individual  performing 
services  for  the  United  States  as  an 
independent  contractor  under  a  personal 
service  contract. 

(bj  “Former  Government  Employee" 
means  one  who  was,  and  no  longer  is,  a 
Government  employee. 

(c)  “Special  Government  Employee” 
means  an  officer  or  employee  of  an 
agency  who  is  retained,  designated, 
appointed,  or  employed  to  perform 
temporary  duties  on  a  full-time  or 
intermittent  basis  for  not  more  than  130 


days  during  any  period  of  365 
consecutive  days.  This  applies  whether 
the  Special  Government  Employee  is 
compensated  or  not. 

(d)  “Senior  Employee”  means  an 
employee  or  officer  as  designated  in  the 
statute  or  by  the  Director  of  the  Office  of 
Government  Ethics.  The  Director  of  the 
Office  of  Government  Ethics  has 
designated  civilians  who  have 
significant  decision-making  or 
supervisory  responsibility  and  are  paid 
at  or  equivalent  to  GS-17  or  above  as 
Senior  Employees.  Civilians  paid  at  the 
Executive  level  are  automatically 
designated  by  statute  as  Senior 
Employees.  (A  list  of  Senior  Employee 
positions  is  found  at  5  CFR  737.33.) 

§  1304.4605  Post-Employment 
Restrictions. 

(a)  General  Restrictions  Applicable  to 
All  Former  Government  Employees; 

(1)  Permanent  Bar.  A  former 
Government  employee  is  restricted  from 
acting  as  a  representative  before  an 
agency  as  to  a  particular  matter 
involving  a  speciHc  party  if  the 
employee  participated  personally  and 
substantially  in  that  matter  as  a 
Government  employee.  The  government 
employee  is  also  restricted  from  making 
any  oral  or  written  communication  to  an 
agency  with  the  intent  to  influence  on 
behalf  of  another  person  as  to  a 
particular  matter  involving  a  specific 
party  if  the  former  Government 
employee  participated  personally  and 
substantially  in  that  matter  as  a 
Government  employee. 

(2)  Two-Year  Bar.  (i)  A  former 
Government  employee  is  restricted  for 
two  years  from  acting  as  a 
representative  before  an  agency  as  to  a 
particular  matter  involving  a  specific 
party  if  the  employee  had  official 
responsibility  for  that  matter.  The 
former  Government  employee  is  also 
restricted  for  two  years  from  making 
any  oral  or  written  communication  to 
any  agency  with  the  intent  to  influence 
on  behalf  of  another  person  as  to  a 
particular  matter  involving  a  specific 
party  if  the  employee  had  official 
responsibility  for  that  matter. 

(ii)  In  order  to  be  a  matter  for  which 
the  former  Government  employee  had 
official  responsibility,  the  matter  must 
actually  have  been  pending  under  the 
employee’s  responsibility  within  the 
period  of  one  year  prior  to  the 
termination  of  such  responsibility. 
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(iii)  The  statutory  two-year  restriction 
period  is  measured  from  the  date  when 
the  employee’s  responsibility  for  a 
particular  matter  ends,  not  from  the 
termination  of  Government  service. 

(b)  Restrictions  Applicable  Only  to 
Former  Senior  Employees: 

(1)  Two-  Year  Bar  on  Assisting  in 
Representing,  (i)  A  former  Senior 
Employee  is  restricted  for  two  years 
from  assisting  in  representing  another 
person  by  personal  appearance  before 
an  agency  as  to  a  particular  matter 
involving  a  speciHc  party  if  the  former 
Senior  Employee  participated  personally 
and  substantially  in  that  matter  as  a 
Government  employee. 

(ii]  The  statutory  two-year  period  is 
measured  from  the  date  of  termination 
of  employment  in  the  position  that  was 
held  by  the  Senior  Employee  when  he 
participated  personally  and 
substantially  in  the  matter  involved. 

(2)  One-Year  Bar  on  Attempts  to 
Influence  Former  Agency,  (i)  A  former 
Senior  Employee  is  restricted  for  one 
year  from  any  transactions  with  the 
former  agency  on  a  particular  matter 
with  the  intent  to  influence  the  agency, 
regardless  of  the  former  Senior 
Employee's  prior  involvement  in  that 
matter. 

(ii)  This  restriction  is  aimed  at  the 
possible  use  of  personal  influence  based 
on  past  Goveriunent  affiliations  in  order 
to  facilitate  transaction  of  business. 
Therefore,  it  includes  matters  which  first 
arise  after  a  Senior  Employee  leaves 
Government  service. 

(iii)  The  restriction  applies  whether 
the  former  Senior  Employee  is 
representing  another  or  representing 
himself,  either  by  appearance  before  an 
agency  or  through  communication  with 
that  agency. 

(c)  OFPP  is  a  separate  agency  for 
purposes  of  the  foregoing  restrictions  on 
post-employment  activities. 

§  1304.4606  Exemptions. 

(a)  General. 

(1)  Communications  made  solely  to 
furnish  scientific  or  technological 
information  are  exempt  from  these 
prohibitions.^ 

(2)  A  former  Government  employee 
may  be  exempted  from  the  restrictions 
on  post-employment  practices  if  the 
Deputy  Director  of  0MB,  in  consultation 
with  the  Director  of  the  Office  of 
Government  Ethics,  executes  a 
certification  that  is  published  in  the 
Federal  Register.  The  certification  shall 
state  that  the  former  Government 
employee  has  outstanding  qualifications 
in  a  scientific,  technological  or  other 
technical  discipline;  is  acting  with 
respect  to  a  particular  matter  which 
requires  such  qualifications;  and  the 


national  interest  would  be  served  by  his 
participation. 

(b)  Specific.  The  one-year  bar  shall 
not  apply  to  a  former  Senior  Employee’s 
representation  on  new  matters  if  the 
former  Senior  Employee  is: 

(1)  An  elected  State  or  local 
government  official,  who  is  acting  on 
behalf  of  such  government;  or 

(2)  Regularly  employed  by  or  acting 
on  behalf  of  an  agency  or 
instrumentality  of  a  State  or  local 
government;  an  accredited,  degree¬ 
granting  institution  of  higher  education; 
or  a  non-profit  hospital  or  medical 
research  organization. 

§  1304.4607  Advice  to  Former 
Government  Employees. 

The  Office  of  General  Counsel,  0MB, 
has  the  responsibility  for  providing 
assistance  promptly  to  former 
Government  employees  who  seek 
advice  on  specific  problems. 

§  1304.4608  Administrative  Enforcement 
Procedures  (18  U.S.C.  2070);  5  CFR  737.27). 

(a)  Whenever  an  allegation  is  made 
that  a  former  Government  employee  has 
violated  18  U.S.C.  207(a),  (b)  or  (c)  or 
an^  of  the  regulations  promulgated 
thereunder  by  the  Office  of  Government 
Ethics  or  by  0MB,  the  allegation  and 
any  supporting  evidence  shall  be 
transmitted  through  the  Office  of 
General  Counsel  to  the  Deputy  Director, 
OMB, 

(b)  Allegations  and  evidence  shall  be 
safeguarded  so  as  to  protect  the  privacy 
of  former  employees  prior  to  a 
determination  of  sufficient  cause  to 
initiate  an  administrative  disciplinary 
proceeding. 

(c)  If  review  by  the  Office  of  General 
Counsel,  OMB,  shows  that  the 
information  concerning  a  possible 
violation  does  not  appear  to  be 
frivolous,  the  Deputy  Director,  OMB, 
shall  expeditiously  provide  all  relevant 
evidence,  any  appropriate  comments, 
and  copies  of  applicable  agency 
regulations  to  the  director.  Office  of 
Government  Ethics,  and  to  the  Criminal 
Division,  Department  of  Justice.  Unless 
the  Department  of  Justice  informs  OMB 
that  it  does  not  intend  to  initiate 
criminal  prosecution,  OMB  shall 
coordinate  any  investigation  or 
administrative  action  with  the 
Department  of  Justice  in  order  to  avoid 
prejudicing  criminal  proceedings. 

(d)  After  appropriate  review  and 
recommendation  by  the  Office  of 
General  Counsel,  if  the  Deputy  Director, 
OMB.  determines  that  there  is 
reasonable  cause  to  believe  that  there 
has  been  a  violation,  the  Deputy 
Director  may  direct  the  Office  of 
General  Counsel  to  intitiate  an 


administrative  disciplinary  proceeding 
and  may  designate  an  individual  to 
represent  OMB  in  the  proceeding. 

(e)  Notice.  The  Office  of  General 
Counsel  shall  provide  the  former 
Government  employee  with  adequate 
notice  of  its  intention  to  institute  a 
proceeding  and  with  an  opportunity  for 
a  hearing.  The  notice  must  include  a 
statement  of  allegations,  and  the  basis 
thereof,  in  sufficient  detail  to  enable  the 
former  Government  employee  to  prepare 
an  adequate  defense;  notification  of  the 
right  to  a  hearing;  and  an  explanation  of 
the  method  by  which  a  hearing  may  be 
requested. 

(f)  Hearing.  A  hearing  may  be 
obtained  by  submitting  a  written  request 
to  the  Office  of  General  Counsel. 

(g)  Examiner.  The  presiding  official  at 
the  proceedings  shall  be  the  hearing 
examiner,  who  is  delegated  authority  by 
the  Director,  OMB,  to  make  an  initial 
decision.  The  hearing  examiner  shall  be 
an  attorney  in  the  Office  of  CJeneral 
Counsel  designated  by  the  General 
Counsel.  The  hearing  examiner  shall  be 
impartial  and  shall  not  have 
participated  in  any  manlier  in  the 
decision  to  initiate  the  proceedings. 

(h)  Time,  Date  and  Place.  The  hearing 
shall  be  conducted  at  a  reasonable  time, 
date,  and  place.  The  hearing  examiner 
shall  give  due  regard  in  setting  the 
hearing  date  to  the  former  Government 
employee’s  need  for  adequate  time  to 
properly  prepare  a  defense  and  for  an 
expeditious  resolution  of  allegations 
that  may  be  damaging  to  his  reputation. 

(i)  Hearing  Rights.  The  hearing  shall 
include,  as  a  minimum,  the  right  to 
represent  (Jneself  or  to  be  represented 
by  counsel;  the  right  to  introduce  and 
examine  witnesses  and  to  submit 
physical  evidence:  the  right  to  confront 
and  cross-examine  adverse  witnesses; 
the  right  to  present  oral  argument;  and, 
on  request,  the  right  to  have  a  transcript 
or  recording  of  the  proceedings. 

(j)  Burden  of  Proof  OMB  has  the 
burden  of  proof  and  must  establish 
substantial  evidence  of  a  violation. 

(k)  Decision.  The  hearing  examiner 
shall  make  a  decision  based  exclusively 

—  on  matters  of  record  in  the  proceedings. 
All  findings  of  fact  and  conclusions  of 
law  relevant  to  the  matters  at  issue  shall 
be  set  forth  in  the  decision. 

(l)  Appeal  within  OMB.  Within  30 
days  of  the  date  of  the  hearing 
examiner’s  decision,  either  party  may 
appeal  the  decision  to  the  Director.  The 
Director  shall  make  a  oecision  on  the 
appeal  based  solely  on  the  record  of  the 
proceedings  or  on  those  portions  of  the 
record  agreed  to  by  the  parties  to  limit 
the  issues.  If  the  Director  modifies  or 
reverses  the  hearing  examiner’s 
decision,  he  shall  specify  the  findings  of 
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fact  and  conclusions  of  law  that  are 
different  from  those  of  the  hearing 
examiner. 

(m)  Administrative  Sanctions. 
Administrative  sanctions  may  be  taken 
if  the  former  Government  employee  fails 
to  request  a  hearing  after  receipt  of 
adequate  notice  or  if  a  final 
administrative  determination  of  a 
violation  of  18  U.S.C.  207  (a),  (b)  or  (c)  or 
regulations  promulgated  thereunder  has 
been  made.  The  Director  may  prohibit 
the  former  Government  employee  from 
appearance  or  communication  with 
OMB  on  behalf  of  another  for  a  period 
not  to  exceed  five  years  (5  CFR 
737.27(a)(9)(i))  or  take  other  appropriate 
disciplinary  action  (5  CFR 
737.27(a)(9)(ii)). 

(n)  Judicial  Review.  Any  person  found 
by  an  OMB  administrative  decision  to 
have  participated  in  a  violation  of  18 
U.S.C.  207  (a),  (b)  or  (c)  or  regulations 
promulgated  thereunder  may  seek 
judicial  review  of  the  administrative 
decision. 

Linda  L.  Smith, 

Assistant  to  the  Director  for  Administration. 

|FR  Doc.  80-39584  Filed  12-10-80:  8:45  am] 

BILLING  CODE  3110-01-M 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1421 
[Arndt.  1] 

Standards  for  Approval  of 
Warehouses  for  Grain,  Rice,  Dry  Edible 
Beans,  and  Seed 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

summary:  The  Commodity  Credit 
Corporation  amends  its  regulations 
relating  to  approval  standards  of 
warehouses  for  grain,  rice,  dry  edible 
beans  and  seed.  The  amendment  reflects 
a  change  in  the  address  for  the  Kansas 
City  Agricultural  Stabilization  and 
Conservation  Service  commodity  office. 

-  EFFECTIVE  DATE:  December  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Williams  (202)  447-4068. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  appearing  in  this  subpart, 
which  were  published  on  November  23, 
1979,  (44  FR  67077),  and  December  18, 
1979,  (44  FR  74798),  are  amended  to 
reflect  a  change  in  the  address  for  the 
Kansas  City  ASCS  Commodity  Office. 
Since  the  amendment  does  not  change 
the  substantive  terms  and  conditions  of 
the  regulations,  compliance  with  the 


proposed  rulemaking  procedures  is  not 
necessary. 

This  final  action  has  been  reviewed 
under  USDA  procedures  Established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  determined  to  be  exempt  from 
those  requirements.  I  have  made  this 
determination  because  this  is  a  simple 
management  action  required  to  make 
the  regulations  reflect  the  current 
address. 

Paragraph  (b)  of  §  1421.5551  is  revised 
to  read  as  follows: 

§  1421.5551  General  statement  and 
administration. 

***** 

(b)  Copies  of  the  CCC  storage  contract 
or  agreement  and  other  forms  required 
for  obtaining  approval  under  this 
subpart  may  be  obtained  from  the 
USDA-ASCS,  Kansas  City  Commodity 
Office,  8930  Ward  Parkway,  Post  Office 
Box  8510,  Kansas  City,  Missouri  64114 
(hereinafter  referred  to  as  the  "KCCO”). 
***** 

(Sec.  4,  62  Stat.  1070,  as  amended;  (15  U.S.C. 
714b)) 

Signed  at  Washington,  D.C.,  on  December 
15, 1980. 

John  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  80-39626  Filed  12-19-80: 8:45  am] 

BILLING  CODE  3410-05-M 


7  CFR  Part  1423 
[Arndt.  1] 

Standards  for  Approval  of  Dry  and 
Cold  Storage  Warehouses  for 
Processed  Agricultural  Commodities, 
Extracted  Honey,  and  Bulk  Oils 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  amends  its  regulations 
relating  to  approval  standards  of  dry 
and  cold  storage  warehouses  for 
processed  agricultural  commodities, 
extracted  honey,  and  bulk  oils.  The 
amendment  reflects  a  change  in  the 
address  for  the  Kansas  City  Agricultural 
Stabilization  and  Conservation  Service 
commoHity  office. 

EFFECTIVE  DATE:  December  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Williams,  (202)  447-4068. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  appearing  in  this  subpart, 
which  were  published  on  November  23, 
1979  (44  FR  67080),  are  amended  to 
reflect  a  change  in  the  address  for  the 


Kansas  City  ASCS  Commodity  Office. 
Since  the  amendment  does  not  change 
the  substantive  terms  and  conditions  of 
the  regulations,  compliance  with  the 
proposed  rulemaking  procedures  is  not 
necessary. 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  determined  to  be  exempt  from 
those  requirements.  I  have  made  this 
determination  because  this  is  a  simple 
management  action  required  to  make 
the  regulations  reflect  the  current 
address. 

Paragraph  (b)  of  §  1423.1  is  revised  to 
read  as  follows: 

§  1423.1  General  statement  and 
administration. 

***** 

(b)  Copies  of  the  CCC  storage  contract 
or  agreement  and  other  forms  required 
for  obtaining  approval  under  this 
subpart  may  be  obtained  from  the 
USDA-ASCS,  Kansas  City  Commodity 
Office,  8930  Ward  Parkway,  Post  Office 
Box  8510,  Kansas  City,  Missouri  64114 
(hereinafter  referred  to  as  the  “KCCO”). 
***** 

(Sec.  4,  62  Stat.  1070,  as  amended;  (15  U.S.C. 
714b)) 

Signed  at  Washington,  D.C..  on  December 
15, 1980. 

John  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  80-39627  Filed  12-19-80:  8:45  am] 

BILLING  CODE  341(M)5-M 


7  CFR  Part  1427 
[Arndt.  1] 

Standards  for  Approval  of 
Warehouses  for  Cotton  or  Cotton 
Linters 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

summary:  The  Commodity  Credit 
Corporation  amends  its  regulations 
relating  to  approval  standards  of 
warehouses  for  cotton  or  cotton  linters. 
The  amendment  reflects  a  change  in  the 
address  for  the  Kansas  City  Agricultural 
Stabilization  and  Conservation  Service 
commodity  office. 

EFFECTIVE  DATE:  December  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Williams  (202)  447-4068. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  appearing  in  this  subpart, 
which  were  published  on  November  23, 
1979,  (44  FR  67084),  and  December  18, 
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1979,  (44  FR  74797),  are  amended  to 
reflect  a  change  in  the  address  for  the 
Kansas  City  ASCS  Commodity  Office. 
Since  the  amendment  does  not  change 
the  substantive  terms  and  conditions  of 
the  regulations,  compliance  with  the 
proposed  rulemaking  procedures  is  not 
necessary. 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  determined  to  be  exempt  from 
those  requirements.  I  have  made  this 
determination  because  this  is  a  simple 
management  action  required  to  make 
the  regulations  reflect  the  current 
address. 

Paragraph  (b)  of  §  1427.1081  is  revised 
to  read  as  follows: 

§  1 427. 1 08 1  General  statement  and 
administration. 

***** 

(b)  Copies  of  the  CCC  storage  contract 
or  agreement  and  other  forms  required 
for  obtaining  approval  under  this 
subpart  may  be  obtained  from  the 
USDA-ASCS,  Kansas  City  Commodity 
Office,  8930  Ward  Parkway,  Post  Office 
Box  8510,  Kansas  City,  Missouri  64114 
(hereinafter  referred  to  as  the  “KCCO"). 
***** 

(Sec.  4,  62  Stat.  1070,  as  amended;  (15  U.S.C. 
714b)) 

Signed  at  Washington,  D.C.,  on  December 
15, 1980. 

John  W.  Goodwin, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

|FR  Doc.  aO-39628  Filed  12-19-80: 8:45  am) 

BILLING  CODE  3410-05-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 
8  CFR  Part  204 

Petition  To  Classify  Alien  as 
Immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant; 
Passport  as  Evidence  of  Citizenship 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  final  rule  adds  United 
States  passports  as  acceptable  evidence 
to  establish  U.S.  citizenship  of 
petitioners  who  are  filing  visa  petitions 
in  behalf  of  alien  relatives,  and  also 
makes  editorial  corrections  to  improve 
readability. 

EFFECTIVE  DATE:  January  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information — Stanley  J. 


Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  N.W., 
Washington,  D.C.  20536 — Telephone: 
(202)  633-3048. 

For  specific  information — Margaret  M. 
Smitherman,  Immigration  Examiner, 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  N.W., 
Washington,  D.C.  20536 — ^Telephone: 
(202)  633-3946. 

SUPPLEMENTARY  INFORMATION:  This  rule 
amends  8  CFR  204.2(a)(1)  to  make 
editorial  corrections  to  improve 
readability  and  amends  paragraph(a)(2) 
to  add  United  States  passports  as 
acceptable  evidence  to  establish  United 
States  citizenship  by  foreign  born 
United  States  ci'tizens  who  file  petitions 
in  behalf  of  alien  relatives.  The  rule 
formerly  limited  the  use  of  United  States 
passports  to  those  petitioners  who  were 
born  in  the  United  States.  Under  the  rule 
presently  revised,  any  unexpired  United 
States  passport  validly  issued  to  a  visa 
petitioner  may  be  accepted  as  evidence 
of  that  petitioner’s  United  States 
citizenship,  whether  such  passport 
shows  birth  inside  or  outside  the  United 
States.  To  be  accepted  as  satisfactory 
evidence  of  United  States  citizenship, 
the  passport  must  not  have  expired, 
must  have  been  issued  initially  for  a  full 
five-year  period,  and  must  show  that  the 
petitioner  is  a  citizen  of  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rule  making  is  not 
required  because  the  amendment 
reflects  a  more  liberal  interpretation  of 
the  rule  and  benefits  the  public  by 
providing  for  an  alternative  source  of 
citizenship  documentation  for 
petitioners. 

Accordingly,  the  following 
amendment  is  made  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations: 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

In  §  204.2,  paragraphs  (a)  (1)  and  (2) 
are  revised  to  read  as  follows: 

§  204.2  Documents. 

(a)  Evidence  of  U.S.  citizenship — (1) 
Birth  in  the  United  States.  A  petition 
filed  under  §  204.1  (a)  or  (b)  by  a  United 
States  citizen  w'hose  citizenship  is  based 
on  birth  in  the  United  States  must  be 
accompanied  by  the  petitioner’s  birth 
certificate;  or,  if  such  birth  certificate  is 
unobtainable,  by  a  copy  of  his/her 
baptismal  certificate  under  seal  of  the 
church,  showing  place  of  birth  and  a 
date  of  baptism  occurring  within  two 


months  after  birth;  or  if  a  birth  or 
baptismal  certificate  cannot  be 
obtained,  by  affidavits  of  two  United 
States  citizens  who  have  personal 
knowledge  of  the  petitioner’s  birth  in  the 
United  States;  or  by  an  unexpired 
United  States  passport  issued  initially 
for  a  full  five-year  period  to  the 
petitioner  as  a  citizen  of  the  United 
States  (and  not  merely  as  a  noncitizen 
national).  A  statement  executed  by  a 
U.S.  consular  officer,  certifying  the 
petitioner  to  be  a  United  States  citizen 
and  the  bearer  of  such  a  currently  valid 
United  States  passport,  may  be  accepted 
in  lieu  of  the  passport.  Whan  a  native- 
born  member  of  the  armed  forces  of  the 
United  States  serving  outside  the  United 
States  submits  a  petition  without 
documentary  proof  of  birth  in  the  United 
States,  a  statement  from  the  appropriate 
authority  of  the  armed  forces  to  the 
effect  that  the  personnel  records  of  the 
armed  forces  show  the  petitioner  was 
born  in  the  United  States  on  a  certain 
date  may  be  accepted  as  proof  of  birth 
in  the  United  States  if  the  approving 
officer  finds  that  to  require  documentary 
proof  of  the  petitioner’s  birth  in  the 
United  States  would  cause  the  petitioner 
unusual  delay  or  hardship. 

(2)  Birth  outside  the  United  States.  A 
petition  filed  under  §  204.1  (a)  or  (b)  by  a 
United  States  citizen  born  abroad  who 
became  a  citizen  through  the 
naturalization  or  citizenship  of  a  parent 
or  spouse,  and  who  has  not  been  issued 
a  certificate  of  citizenship  in  his  or  her 
own  name,  must  be  accompanied  by 
evidence  of  the  citizenship  and  marriage 
of  such  parent  or  spouse,  as  well  as  the 
legal  termination  of  any  prior  marriages. 
In  addition,  if  the  petitioner  claims 
citizenship  through  a  parent,  he/she 
must  submit  his/her  birth  certificate.  If 
the  petitioner  is  a  naturalized  citizen  of 
the  United  States  whose  naturalization 
occurred  within  90  days  immediately 
preceding  the  filing  of  the  petition,  or  it 
if  occurred  prior  to  September  27, 1906, 
the  naturalization  certificate  must 
accompany  the  petition.  An  unexpired 
United  States  passport  issued  initially 
for  a  full  five-year  period  to  the 
petitioner  as  a  citizen  of  the  United 
States  (and  not  merely  as  a  noncitizen 
national),  may  be  accepted  as  evidence 
of  the  petitioner’s  U.S.  citizenship. 
Similarly,  a  statement  executed  by  a 
U.S.  consular  officer,  certifying  the 
petitioner  to  be  a  United  States  citizen 
and  the  bearer  of  such  a  currently  valid 
United  States  passport,  may  be  accepted 
in  lieu  of  the  passport. 
***** 

(Secs.  103  and  204;  6  U.S.C.  1103  and  1154) 
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Dated:  December  15, 1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

[FR  Doc.  80-39644  Filed  12-1O.60;  8:45  cm] 

BILLING  CODE  4410-10-M 


8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Lap-Lineas  Aereas 
Paraguayas 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Final  rule. 

summary:  This  amendment  to  the 
regulation  of  the  Immigration  and 
Naturalization  Service  adds  a  carrier  to 
the  list  of  transportation  lines  which 
have  entered  into  agreement  with  the 
Commissioner  of  Immigration  and 
Naturalization  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries.  This  amendment  is 
necessary  because  transportation  lines 
which  have  signed  such  agreements  are 
published  in  the  Service’s  regulations. 
EFFECTIVE  DATE:  November  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Natiualization 
Service,  425  Eye  Street,  N.W.; 
Washington,  D.C.,  20536 — Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.3  is  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  [80  Stat.  383],  as 
amended  by  Pub.  L.  93-502  (88  Stat. 

1561],  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103],  28  CFR 
0.105(b],  and  8  CFR  2.1,  Compliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rule-making  and  delayed 
effective  date  is  unnecessary  because 
the  amendment  contained  in  this  order 
adds  a  transportation  line  to  the  listing 
and  is  editorial  in  nature. 

The  Commissioner  of  Immigration  and 
Naturalization  Service  entered  into 
agreement  with  the  following  named 
carrier  on  the  date  indicated  to 
guarantee  the  passage  through  the 
United  States  of  aliens  in  immediate  and 
continuous  transit  destined  to  foreign 
countries  under  section  238(d]  of  the 
Immigration  and  Nationality  Act  and  8 
CF*R  238:  LAP-Lineas  Aereas 
Paraguayas. 

Effective  date:  November  26, 1980. 

Accordingly,  Chapter  I  of  Title  8  of 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§  238.3  [Amended] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b] 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence,  “LAP-Lineas 
Aereas  Paraguayas.” 

*  *  «  *  * 

(Secs.  103  and  238(d}.  8  U.S.C.  1103  and 
1128(d)} 

Dated:  December  15, 1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

[FR  Doc.  80-39645  Filed  12-19-60:  8:45  am) 

BILLING  CODE  4410-10-M 


8  CFR  Part  341 

Applications  for  Certificates  of 
Citizenship  Witness  Requirements 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  eliminates  the 
requirement  that  each  applicant  for  a 
certificate  of  citizenship  produce  as  a 
witness  the  person  through  whom 
citizenship  is  claimed,  or  if  unavailable, 
a  substitute  witness.  The  amendment 
will  make  the  production  of  a  witness  a 
matter  within  the  district  director’s 
discretion,  based  upon  the  need  for  and 
usefulness  of  that  witness’  sworn 
testimony. 

EFFECTIVE  date:  January  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information — Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service,  425  Eye  Street  NW., 
Washington,  D.C.  20536,  Telephone: 
(202]  633-3048. 

For  Specific  Information — Keith  C. 
Williams,  Acting  Assistant 
Commissioner,  Naturalization, 
Immigration  and  Naturalization 
Service,  425  Eye  Street  NW., 
Washington,  D.C.  20536,  Telephone: 
(202]  633-3320. 

SUPPLEMENTARY  INFORMATION:  This 
final  rulemaking  order  amends  8  CFR 
§  341.2  respecting  the  witness 
requirement  in  applications  for 
certificates  of  citizenship. 

The  existing  regulation  mandates  the 
appearance  and  testimony  of  the  parent 
through  whom  United  States  citizenship 
is  claimed.  If  such  person  is  unavailable, 
a  substitute  witness  may  be  produced.  If 


no  substitute  can  be  obtained,  the 
requirement  may  be  waived  by  the 
district  director  if  he  or  she  is  satisfied 
that  the  claim  to  citizenship  has  been 
adequately  proved  by  the  claimant’s 
own  testimony,  documents,  or  other 
evidence. 

As  a  practical  matter  the  majority  of 
cases  are  adequately  supported  by  the 
claimant  and  through  documentary 
evidence,  rendering  the  testimony  of  an 
additional  witness  superfluous.  Quite 
often,  that  testimony  must  be  taken  in 
foreign  countries  or  in  remote  areas, 
causing  significant  delays. 

This  amendment  will  eliminate  the 
delay  in  most  cases  attributable  to  the 
need  to  obtain  additional  testimony  by 
eliminating  the  mandatory  appearance 
of  a  witness  unless,  in  the  district 
director’s  discretion,  the  testimony  of  a 
particular  witness  is  necessary.  A 
claimant  under  eighteen  years  old  must 
continue  to  have  a  parent  or  guardian 
appear  on  his  or  her  behalf,  unless  one 
is  unavailable  and  the  district  director  is 
satisfied  that  the  claimant  is  old  enough 
to  provide  reliable  testimony.  The  same 
rule  will  apply  to  incompetent 
applicants.  In  all  other  cases,  the 
testimony  of  a  witness  will  be  required 
only  if  that  person’s  testimony  is  needed 
to  prove  a  particular  point  or  issue. 

Compliance  with  the  provisions  of 
Section  553  of  Title  5  of  the  United 
States  Code  as  to  notice  of  proposed 
rulemaking  is  unnecessary  because  the 
amendment  contained  in  this  order 
eliminates  a  procedural  requirement  and 
will  accord  a  benefit  to  the  public. 

Accordingly,  the  following 
amendments  are  prescribed  to  Chapter  I 
of  Title  8  of  the  Code  of  Federal 
Regulations: 

PART  341— CERTIFICATES  OF 
CITIZENSHIP 

In  Part  341,  §  341.2(a],  (b]  and  (e]  are 
revised  to  read  as  set  below: 

§  34 1 .2  Examination  upon  application. 

(a]  Personal  appearance  of  claimant 
and  parent  or  guardian  when  testimony 
deemed  necessary.  Each  claimant,  when 
notified  to  do  so,  shall  appear  in  person 
before  an  assigned  officer  for 
examination  under  oath  or  affirmation 
upon  the  application.  A  person  under  18 
years  of  age  must  have  a  parent  or 
guardian  apply,  appear,  and  testify  for 
the  applicant  unless  one  is  unavailable 
and  the  district  director  is  satisfied  that 
the  claimant  is  old  enough  to  provide 
reliable  testimony.  The  same  rule  will 
apply  for  incompetent  applicants.  In  all 
cases  reliable  testimony  should  be 
obtained.  At  the  examination  the 
claimant,  and  the  acting  parent  or 
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guardian  if  necessary,  shall  present 
testimony  and  evidence  pertinent  to  the 
claim  to  citizenship  and  shall  have  the 
right  to  meet  any  evidence  adverse 
thereto  and  to  cross-examine  witnesses 
called  by  the  Government. 

(b)  Witness. — (1)  Personal 
appearance.  A  witness  shall  be  called  to 
testify  under  oath  or  affirmation  at  the 
district  director’s  option  only  if  that 
person’s  testimony  is  needed  to  prove  a 
particular  point,  and  only  if  alternative 
proof  is  unavailable  or  more  difficult  to 
produce  than  is  the  witness. 

(2)  Substitution  and  waiver.  When 
testimony  is  deemed  necessary  by  the 
district  director  and  the  presentation  of 
the  person  or  persons  through  v^hom 
citizenship  is  claimed  is  precluded  by 
reason  of  death,  refusal  to  testify, 
unknown  whereabouts,  advanced  age, 
mental  or  physical  incapacity,  or  severe 
illness  or  infirmity,  another  witness  or 
witnesses  shall  be  produced.  A 
substitute  witness  also  may  be  produced 
in  lieu  of  such  person  if  such  person  is  a 
member  of  the  United  States  Armed 
Forces  serving  outside  the  United  States 
in  an  area  where  his  testimony  could  not 
be  taken  without  imposing  extreme 
hardship  upon  him,  or  without  unduly 
delaying  action  on  the  application,  and 
no  issue  is  present  which  can  be 
resolved  only  by  this  testimony. 

*  *  ★  «  * 

(e)  Conduct  of  examination.  The 
assigned  officer  shall,  at  the 
commencement  of  the  examination  of 
the  claimant  or  the  acting  parent  or 
guardian,  advise  them  of  their  rights  as 
set  forth  in  paragraph  (a)  and  (f)  of  this 
section,  and  shall  interrogate  them 
under  oath  or  affirmation  with  regard  to 
each  assertion  made  in  the  application 
and  any  other  matter  pertinent  to  the 
claim  to  citizenship:  in  addition,  when  a 
witness  is  deemed  necessary,  he  shall 
interrogate  each  witness  with  regard  to 
pertinent  matters  within  the  personal 
knowledge  of  the  witness,  such  as  the 
relationship  between  the  claimant  and 
the  citizen  source  or  sources:  the 
citizenship  of  the  latter,  and  any 
possible  expatriatory  acts  performed  by 
the  claimant  and  the  citizen  source  or 
sources.  He  may,  in  his  discretion,  have 
a  transcript  made  of  the  testimony.  At 
the  conclusion  of  the  examination  of  the 
claimant  or  the  action  parent  or 
guardian,  all  corrections  made  on  the 
applications  form  shall  be  consecutively 
numbered  and  recorded  in  the  space 
provided  therefor  in  the  form.  The 
affidavit  shall  then  be  signed  and  sworn 
to  or  affirmed  by  the  claimant  or  the 
acting  parent  or  guardian:  and  the 


remainder  of  the  affidavit  completed 
and  signed  by  the  assigned  officer. 

«  *  *  *  « 

(Secs.  103(a]  and  341  (8  U.S.C.  1103(a]  and 
1452)) 

Dated;  December  15, 1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

(FR  Doc.  80-39643  Filed  12-19-80;  8:45  amj 

BILLING  CODE  4410-ia-M 

FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563f 
[80-801] 

Final  Amendments  Regarding 
Management  Official  Interlocks 

December  15, 1980. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Final  amendments. 

summary:  Federal  Home  Loan  Bank 
Board  regulations  prohibit  certain 
management  official  interlocks  between 
depository,  institutions,  and  depository 
holding  companies  and  their  affiliates. 
The  regulations  provide  that,  in  certain 
circumstances,  the  Board  may  grant 
exemptions  from  the  prohibitions  or 
extend  time  for  compliance.  These 
amendments  delegate  the  Board’s 
authority  to  grant  such  exemptions  and 
time  extensions  to  the  Board’s  Office  of 
Examinations  and  Supervision  with  the 
concurrence  of  the  Office  of  General 
Counsel,  or  in  certain  circumstances  to 
the  Board’s  Principal  Supervisory 
Agents.  All  denials  of  requests  for 
exemptions  and  time  extensions  will  be 
processed  to  the  Board.  These 
delegations  of  authority  are  intended  to 
provide  more  expeditious  processing  of 
applications  for  exemptions  and  grace 
periods. 

EFFECTIVE  DATE:  December  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Evangeline  E.  Wells,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street  N.W.,  Washington, 
D.C.  20552  (202-377-6453). 
SUPPLEMENTARY  INFORMATION:  By  Board 
Resolution  No.  80-149,  dated  March  13, 
1980  (45  FR  24397:  April  9, 1980),  the 
Board  adopted  regulations  under  the 
Management  Official  Interlocks  Act 
(title  II  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978, 12  U.S.C.  3201  et  seq.)  (the 
“Interlocks  Act”)  that  prohibit  certain 
management  official  interlocks  between 
depository  institutions  and  their 
affiliates.  The  regulations  (12  CFR. Part 
563f)  became  effective  May  9, 1980. 


Section  563f.4(b)  of  the  regulations 
permits  interlocking  relationships  that 
otherwise  would  be  prohibited,  provided 
the  Board  and  any  other  supervisory 
agency  with  regulatory  responsibility  for 
a  financial  institution  involved  in  the 
interlock  give  their  prior  approval. 
Section  563f.4(b)  permits  otherwise 
prohibited  interlocks  involving 
depository  organizations  that  fail  within 
any  of  the  following  categories:  (1) 
Organizations  in  low-income  areas,  (2) 
minority  or  women’s  organizations,  (3) 
newly-chartered  organizations,  (4) 
organizations  subject  to  conditions 
endangering  safety  or  soundness,  (5) 
organizations  sponsoring  a  credit  union, 
and  (6)  organizations  facing  the  loss  of 
fifty  percent  or  more  of  management 
officials  due  to  changes  in 
circumstances.  Subparagraphs  (a)(2)  and 
(b)(2)  of  §  563f.6  permit  grace  periods  of 
a  maximum  of  15  months  to  continue 
grandfathered  and  non-grandfathered 
interlocks  that  become  prohibited  as  a 
result  of  changes  in  circumstances  (i.e., 
acquisitions,  mergers,  consolidations, 
and  branching). 

Under  the  amended  regulation, 
approval  of  exemptions  for  the  types  of 
organizations  listed  in  §  563f.4(b),  and 
grace  periods  following  changes  in 
circumstances  under  §  563f.6,  will  be 
delegated  to  the  Office  of  Examinations 
and  Supervision  with  the  concurrence  of 
the  Office  of  General  Counsel,  except 
that  the  Principal  Supervisory  Agent 
(“PSA”)  may  grant  grace  periods  of  not 
more  than  15  months  under  §  563f.6  in 
connection  with  applications  that  the 
PSA  already  has  delegated  authority  to 
approve.  The  amended  regulation 
provides  that  exemptions  under  §  563f.4 
shall  be  granted  if  all  relevant 
conditions  specified  in  the  applicable 
subparagraph  are  met,  and  that 
extensions  under  §  563f.6  shall  be 
granted  unless  the  Office  of 
Examinations  and  Supervision  with  the 
concurrence  of  the  Office  of  General 
Counsel,  or  the  Principal  Supervisory 
Agent,  as  appropriate,  determines  that 
the  extension  would  be  so  contrary  to 
the  purpose  of  the  Interlocks  Act,  to 
foster  competition  among  depository 
institutions,  as  to  outweigh  the 
disruption  caused  by  the  earlier 
departure  of  management  officials  in 
interlocking  relationships.  All  denials  of 
requests  for  exemptions  and  grace 
periods  will  be  processed  to  the  Board. 

In  all  cases  the  applicant  will  have  the 
responsibility  of  obtaining  the  approval 
of  any  other  Federal  supervisory  agency 
involved. 

Because  the  changes  affect  internal 
Board  procedures  and  will  facilitate  the 
processing  of  certain  applications  and 
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because  it  is  in  the  public  interest  to 
provide  prompt  action  on  applications  to 
the  Board,  the  Board  believes  it  is  in  the 
public  interest  to  implement  the 
amendments  without  delay,  and  has 
therefore  determined  that  notice  and 
public  procedure  with  respect  to  the 
amendments  are  not  practicable  under 
the  provisions  of  Sec.  803  of  the 
Financial  Regulation  Simplification  Act 
of  1980,  Pub.  L.  No.  96-221,  and  are 
contrary  to  the  public  interest  and 
unnecessary  under  the  provisions  of  12 
CFR  508.11  and  5  U.S.C.553(b):  and 
because  publication  of  the  amendments 
for  the  period  specified  in  12  CFR  508.14 
and  5  U.S.C.  553(d)  prior  to  the  effective 
date  of  the  amendments  would,  in  the 
Board's  opinion,  likewise  be 
unnecessary  for  the  same  reasons,  the 
Board  hereby  provides  that  the 
amendments  shall  become  effective  as 
provided  herein. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  563f, 
Subchapter  D,  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  by 
redesignating  existing  §  563f.7 
(“Enforcement”)  as  §  563f.8  and  adding 
new  §  563f.7,  to  read  as  follows: 
SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563f~MANAGEMENT  OFFICIAL 
INTERLOCKS 
*  «  *  «  * 

§  S63f.7  Delegation  of  authority  to  grant 
exemptions  and  extensions  of  time. 

The  Office  of  Examinations  and 
Supervision,  with  the  concurrence  of  the 
Office  of  General  Counsel,  may  grant 
exemptions  under  §  563f  4  and 
extensions  of  time  under  §  563f.6,  except 
that  the  Principal  Supervisory  Agent 
may  grant  such  extensions  of  time  under 
§  563f.6  when  requested  in  connection 
with  applications  for  which  the  Principal 
Supervisory  Agent  has  delegated 
approval  authority.  Exemptions  under 
any  subparagraph  of  §  563f.4  shall  be 
granted  under  this  delegated  authority  if 
all  relevant  conditions  specified  in  that 
subparagraph,  if  any,  are  met. 
Extensions  under  §  563f.6  shall  be 
granted  unless  the  Office  of 
Examinations  and  Supervision  with  the 
concurrence  of  the  Office  of  General 
Counsel,  or  the  Principal  Supervisory 
Agent,  as  appropriate,  determines  that 
the  extension  would  be  so  contrary  to 
the  purpose  of  the  Interlocks  Act,  to 
foster  competition  among  depository 
institutions,  as  to  outweigh  the 
disruption  caused  by  the  earlier 
departure  of  management  officials  in 
interlocking  relationships.  Any  denial  of 
a  request  for  an  exemption  or  extension 
of  time  will  be  processed  to  the  Board. 


§  563f.8  EnforcemenL  [Redesignated  from 
§  563f.7] 

*  *  *  *  « 

(Secs.  402,  403,  407,  48  Stat  1256, 1257, 1260, 
as  amended  (12  U.S.C.  1725, 1726, 1730);  sec. 
5A,  47  Stat.  727,  as  amended  by  sec.  1,  64 
Stat.  256,  as  amended;  sec  17, 47  Stat.  736,  as 
amended  (12  U.S.C.  1425a,  1437);  sec.  5,  48 
Stat.  132,  as  amended  (12  U.S.C.  1464);  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981,  3  CFR,  1943-48 
Comp.,  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

). ).  Finn, 

Secretary. 

(FR  Doc.  80-39736  Filed  12-19-80;  8:45  am] 

BILLINQ  CODE  6720-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  80-NW-56-AD.  Arndt  39>3996] 

Airworthiness  Directives:  Airbus 
Industrie  Model  A300  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspection  of  the  auxiliary 
power  unit  (APU)  generator  feeder 
splices,  and  replacement  of  those  splices 
if  they  show  indications  of  overheating, 
are  incorrectly  crimped,  or  have 
incorrect  type  protective  insulating 
sleeves.  These  conditions  have  been 
discovered  on  some  A300  aircraft,  and 
one  incident  of  APU  generator  feeder 
cable  damage  in  service  has  been 
reported.  This  corrective  action  is  being 
taken  to  prevent  a  possible  fire  hazard. 
DATES:  Effective  date  is  December  30, 
1980.  Compliance  required  as  indicated. 
ADDRESSES: 

Groupement  d’Interet  Economique, 
Airbus  Industrie,  Avenue  Lucien, 
Servanty— B.P.  N“  33,  31700  Blagnac, 
France 

Federal  Aviation  Administration, 
Northwest  Region,  Chief,  Seattle  Area 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  H.  Mackal,  Systems  and 
Equipment  Branch,  ANW-130S,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108, 
telephone  (206)  767-2500. 
SUPPLEMENTARY  INFORMATION:  One 
Model  A300  airplane  experienced  APU 
generator  feeder  cable  damage, 
localized  at  the  809  VS  station  between 
frames  78  and  79  (above  the  aft  lavatory 


compartment),  resulting  in  overheating 
of  all  nine  splices  and  a  drop  in  voltage 
on  one  phase.  These  splices  are  used  to 
connect  copper  to  aluminum  cables.  The 
problem  was  determined  to  be  the  result 
of  two  (2)  manufacturing  defects: 

A.  Incorrect  use  of  the  crimping  tool 
resulting  in  insufficient  grip  of  the 
conductor  and — 

B.  Use  of  “high  temperature”  type  heat 
shrink  sleeves  instead  of  the  normal 
kynar  sleeve.  Shrinking  of  the  high 
temperature  sleeve  requires  application 
of  327“C,  as  opposed  to  175“C  for  the 
kynar  sleeve.  This  high  temperature 
deteriorates  the  corrosion  inhibitor 
located  in  the  splice  (aluminum  side) 
resulting  in  possible  contamination  and 
corrosion. 

Either  defect  could  increase  the 
electric  resistance  in  the  junction  with  a 
resultant  fire  hazard. 

It  has  been  determined  that  incorrect 
sleeves  were  used  on  S/N’s  069  thru  116, 
whereas  incorrect  crimping  could  exist 
on  S/N’s  002  thru  116. 

Compliance  times  vary  depending  on 
whether  the  airplane  is  modified  to  have 
electrical  supply  from  APU  generation 
available  on  the  ground  for  all  galleys.  It 
has  been  determined  that  this 
modification  (No.  2676)  is  incorporated 
on  MSN  063,  069,  073,  093, 115,  and  116. 
Presently,  no  U.S.  registered  A300 
aircraft  have  this  modification. 

Airbus  Industrie  (AI)  sent  an  all 
operators  telex  on  October  30, 1980, 
providing  advance  information  and 
inspection  procedures  to  be  contained  in 
Service  Bulletin  24-048.  DGAC  Paris 
issued  a  telegraphic  AD  on  November  4, 
1980.  The  FAA  has  determined  that  a 
telegraphic  airworthiness  directive  is 
not  necessary  because  no  U.S. 
registered  A300  aircraft  contain 
modification  No.  2676,  which  resulted  in 
the  most  critical  safety  hazard. 

The  only  operator  of  U.S.  registered 
A300  airplanes  has  estimated  that  the 
total  cost  of  the  actions  required  by  this 
Airworthiness  Directive  for  the  entire 
U.S.  registered  fleet  will  be  $5,180. 

Since  these  conditions  may  exist  on 
other  airplanes  of  the  same  type  design, 
a  situation  exists  that  requires  the 
immediate  adoption  of  this  regulation, 
and  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 
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Airbus  Industrie:  Applies  to  Model  A300 
series  airplanes,  manufacturer  serial 
numbers  (MSN)  002  to  116,  except  082, 

089,  090,  and  095,  certificated  in  all 
categories.  , 

Compliance  required  as  indicated,  unless 
already  accomplished: 

A.  Within  one  week  after  the  effective  date 
of  this  AD  render  the  APU  generator 
electrically  inoperative,  and  place  an  "APU 
GENERATOR  INOP”  placard  in  view  of  the 
flight  crew  in  all  airplanes  that  have  been 
modified  in  accordance  with  Airbus  Industrie 
Modification  No.  2676,  until  Paragraph  E, 
below,  is  accomplished. 

B.  Within  the  next  100  flights  after  the 
effective  date  of  this  AD,  inspect  the  APU 
generator  feeder  cable  splices  in  all  other 
affected  Model  A300  airplanes  in  accordance 
with  paragraphs  DD.2  and  .3  of  Airbus 
Industrie  ALL  OPERATORS  TELEX  (AOT) 
24/80/102  dated  October  30. 1980. 

1.  If  any  Indication  of  splice  overheat  is 
found  or  any  crimped  splices  are  not  correct, 
replace  all  affected  feeder  cable  splices  in 
accordance  with  Paragraph  E,  below,  prior  to 
the  next  flight  or  render  the  APU  generator 
electrically  inoperative  and  place  an  “APU 
GENERATOR  INOP”  placard  in  view  of  the 
flight  crew  until  Paragraph  E,  below,  is 
accomplished. 

2.  If  incorrect  insulating  heat  shrink  sleeves 
are  discovered,  but  no  indications  of  splice 
overheat  or  incorrectly  crimped  splices  are 
found,  flight  operations  may  be  continued 
with  inspections  every  100  flights,  until  the 
replacement  required  by  Paragraph  G,  below, 
is  accomplished. 

G.  Replace  all  APU  generator  feeder 
crimped  splices  which  have  incorrect 
insulating  heat  shrink  sleeves  in  accordance 
with  Paragraph  E,  below,  by  July  1, 1981. 

D.  Replace  all  APU  generator  feeder 
crimped  splices  covered  by  B(l),  above,  in 
accordance  with  Paragraph  E,  below,  by  July 
1. 1981. 

E.  Replace  the  splices  and  sleeves  in 
accordance  with  Airbus  Industrie  AOT  24/ 
80/102  dated  October  30, 1980,  or  A300 
Service  Bulletin  24-048  to  be  released,  or  in  a 
manner  approved  by  the  Acting  Ghief,  Seattle 
Area  Aircraft  Gertiflcation  Office,  FAA 
Northwest  Region. 

This  amendment  is  effective  on  December 
30, 1980. 

The  manufacturer’s  speciHcations  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1),  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Groupement  d’Interet 
Economique,  Airbus  Industrie,  Avenue 
Lucien,  Servanty — B.P.  N°  33,  31700 
Blagnac,  France.  Those  documents  may 
also  be  examined  at  the  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.G.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.G.  1655  (c));  and  14  GFR  11.89) 


Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  provisions  of  Executive  Order 
12044  and  as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 1979). 

Issued  in  Seattle,  Wash.,  on  December  10, 
1980. 

Jonathan  Howe, 

Acting  Director,  Northwest  Region. 

Note. — ^The  incorporation  by  reference 
provisions  in  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19, 1967. 
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14  CFR  Part  39 

[Docket  No.  80-NW-40-AD  Arndt.  39-4000] 

Airworthiness  Directives:  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  amends  an  existing 
Airworthiness  Directive  (AD)  applicable 
to  Boeing  Model  727  series  airplanes,  by 
decreasing  initial  inspection  threshold 
for  the  main  landing  gear  downlock 
cranks  from  68,000  landings  to  25,000 
landings.  This  action  is  necessary 
because  cracks  have  been  detected  on 
two  downlock  cranks  which  had 
accumulated  approximately  26,000 
landings.  This  action  is  intended  to 
prevent  a  possible  failure  of  the  crank 
which  could  cause  missequencing  of  the 
landing  gear  and  subsequent  jamming  of 
the  landing  gear  and  wheel  well  door, 
resulting  in  a  gear-up  landing.  This 
amendment  also  makes  other  minor 
changes  which  are  clarifying  only. 
DATES:  Effective  date  January  25, 1981. 
ADDRESSES:  Boeing  service  bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 

Box  3707,  Seattle,  Washington  98124. 

The  ATA  report  noted  in  this  directive 
may  be  obtained  upon  request  to  the  Air 
Transport  Association  (ATA)  of 
America,  1709  New  York  Avenue,  N.W., 
Washington,  D.C.  20006.  These 
documents  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  H.  Yarges,  Airframe  Branch, 
ANW-120S,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 


SUPPLEMENTARY  INFORMATION: 

History 

Airworthiness  Directive  79-04-01 
requires  inspections  or  replacement  of 
certain  Boeing  Model  727  series  airplane 
main  landing  gear  lock  system 
components  whose  failure  can  or  has 
resulted  in  missequencing  of  the  landing 
gear  operation  and  subsequent  jamming 
of  the  gear  and  wheel  well  door.  Nine 
jamming  incidents  have  resulted  in  gear- 
up  landings. 

Prior  to  this  amendment  AD  79-04-01 
required  an  initial  inspection  of  the 
downlock  crank  at  68,000  landings.  Two 
reported  failures  of  downlock  cranks  at 
approximately  26,000  landings  indicated 
the  need  to  lower  the  time  for  initial 
inspection, 

Boeing  has  designed  a  replacement  for 
the  existing  downlock  crank  which  has 
an  estimated  fatigue  life  in  excess  of  one 
million  landing  cycles  which  far  exceeds 
the  life  of  the  aircraft.  Incorporation  of 
this  crank  eliminates  the  need  for  any 
mandatory  inspection. 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  (45  FR  59901)  on  September  11, 
1980,  which  proposed  lowering  the 
initial  inspection  threshold  for  existing 
downlock  cranks  from  68,000  landings  to 
25,000  landings  and  terminating  any 
downlock  crank  inspection  requirement 
if  the  existing  crank  is  replaced  with  the 
crank  having  superior  fatigue 
characteristics. 

Public  Participation 

All  interested  persons  have  been 
given  an  opportunity  to  participate  in 
the  making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
matters  presented.  American  Airlines 
was  the  only  commenter. 

Discussion  of  Comments 

American  Airlines  requested  that 
repeat  inspections  of  the  downlock 
crank  be  allowed  at  1600  landing 
intervals  instead  of  1500  landing 
intervals  as  currently  required  by  the 
AD.  It  was  stated  that  this  was 
necessary  for  compatibility  with  their 
maintenance  program. 

Since  paragraph  H  of  the  AD  already 
provides  a  means  by  which  an  operator 
may  adjust  the  repetitive  inspection 
intervals  of  the  AD  no  further  change  in 
this  regard  is  considered  necessary  and 
the  revision  to  the  table  of  the  AD  is 
adopted  as  proposed. 

Economic  Impact 

This  change  only  affects  aircraft 
between  the  effective  date  of  this 
amendment  and  July  1, 1982,  at  which 
time  the  requirements  of  the  table  are 
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superseded  or  terminated  in  accordance 
with  paragraph  F.  In  that  time  period 
affected  aircraft  will  undergo 
approximately  3  additional  downlock 
crank  inspections  because  the  threshold 
for  inspection  has  been  lowered.  The 
estimated  cost  for  inspecting  one 
aircraft,  one  time,  is  250  dollars.  The^ 
number  of  affected  aircraft  is 
approximately  900.  The  net  impact  is 
then  an  increase  in  the  total 
maintenance  cost  of  the  727  fleet  of 
675.000  dollars  between  January  1. 1981 
and  July  1. 1982. 

Clarifying  Changes 

Certain  changes  have  been  made  to 
the  AD  which  are  clarifying  only.  They 
do  not  inmpose  any  additional  burden 
and  public  participation  in  these 
changes  is  considered  unnecessary. 

They  are  as  follows: 

Boeing  has  published  an  additional 
Service  bulletin.  Number  727-32-286. 
which  pertains  to  inspection  and 
replacement  of  aluminum  downlock 
cranks  installed  on  certain  of  the 
aircraft  affected  by  this  AD.  The  AD  is 
amended  to  allow  operators  whose 
aircraft  are  in  this  group  to  use  this 
Service  Bulletin  to  show  compliance 
with  the  AD. 

Air  Transport  Association  (AT A) 
Report  32-30-1  ha=  been  revised  since 
Amendment  39-3889  to  the  AD  was 
published.  The  revised  version  of  the 
ATA  report  has  removed  information 
which  conflicted  with  the  parts 
replacement  requirement  of  paragraph 
F.2.  Since  this  conflict  may  cause 
misinterpretation  of  the  AD’s  parts 
replacement  requirement  it  is 
considered  necessary  to  note  revision  4 
of  the  report,  rather  than  revision  2.  as 
an  FAA-approved  program  for  the 
purpose  of  complying  with  paragraph 
F.2. 

Recent  reorganization  within  the  FAA 
has  transferred  the  responsibilities  of 
the  former  Engineering  and 
Manufacturing  Branch.  FAA  Northwest 
Region,  to  the  newly  created  Seattle 
Area  Aircraft  Certibcation  Office.  FAA 
Northwest  Region.  The  AD  has  been 
reworded  to  reflect  this  organization 
change. 

Adoption  of  the  Admendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Airworthiness 
Directive  79-04-01  (Amendment  39- 
3410.  44  FR  9735,  as  amended  by 
Amendment  39-3577,  44  FR  56318  and 
Amendment  39-3889,  45  FR  55705)  to 
read  as  follows: 


Boeing.  Applies  to  all  Boeing  Model  727 
series  airplanes  certificated  in  all 
categories.  Compliance  required  as 
indicated  below.  To  prevent  main 
landing  gear-up  landings  as  a  result  of 
structural  failure  in  the  lock  system, 
accomplish  the  following; 

A.  Unless  already  accomplished,  within  the 
next  1,500  landings  after  March  12. 1979,  or 
prior  to  the  accumulation  of  the  threshold 
listed  in  the  table  below,  whichever  occurs 
later,  replace  the  components  listed  in  the 
table  in  accordance  with  Boeing  Service 
Bulletins  Nos.  727-32-211.  Revision  4,  or  727- 
32-237,  Revision  2,  or  727-32-286.  Revision  1. 


B.  Unless  already  accomplished,  within  the 
next  3,000  landings  after  March  12. 1979, 
replace  (1)  the  left  and  right  hand  main  gear 
manual  extension  gearbox  horizontal 
supports,  P/N  65-24575-1,  with  P/N  65- 
69156-1  and  (2)  the  left  and  right  hand  main 
gear  manual  extension  support  yokes.  P/N 
65-26300-1 /-2  or  65-26300-7/-8.  65-81412- 
1/-2,  with  P/N  65-26300-21 /-22  or  65-26300- 
23/-24  in  accordance  with  the  applicable 
procedures  of  Boeing  Service  Bulletin 
Numbers  727-32-164,  Revision  2,  and  727-32- 
204,  Revision  1,  or  later  FAA  approved 
revisions,  or  in  a  manner  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Region.  Replacement 
of  the  gearbox  housing  is  not  required  if  the 
bushing/fastener  configuration  described  in 
Boeing  Service  Bulletin  No.  727-32-164, 
Revision  2,  or  later  FAA  approved  revisions, 
or  equivalent  approved  by  the  Chief.  Seattle 
Area  Aircraft  Certification  Office.  FAA 
Northwest  Region,  is  installed  in  each 
horizontal  support  attach  hole  for  the  gearbox 


or  later  FAA  approved  revisions,  or  in  a 
manner  approved  by  the  Chief.  Seattle  Area 
Aircraft  Certification  Office.  FAA  Northwest 
Region.  As  an  alternate  to  replacement,  the 
applicable  components  may  be  inspected  for 
cracks  in  accordance  with  inspection 
methods  specified  in  Boeing  Service  Bulletin 
No.  727-32-211,  Revision  2,  727-32-286. 
Revision  1,  or  later  FAA  approved  revisions, 
or  other  methods  approved  by  the  Chief. 
Seattle  Area  Aircraft  Certification  Office. 
FAA  Northwest  Region  at  the  intervals 
specified  in  the  table.  Cracked  parts  must  be 
replaced  prior  to  further  flight. 


housing.  As  an  alternate  to  replacement  of 
items  (1)  and  (2)  above,  within  the  next  3,000 
landings  after  March  12, 1979,  and  thereafter 
at  intervals  of  3,000  landings,  eddy  current 
inspect  the  horizontal  supports  and  pentrant 
or  eddy  current  inspect  the  support  yokes  in 
accordance  with  Boeing  Service  Bulletin  No. 
727-32-164,  Revision  2,  and  Boeing  Service 
Bulletin  No.  727-32-204,  Revision  1,  or  later 
FAA  approved  revisions,  or  in  an  equivalent 
manner  approved  by  the  Chief,  Seattle  Area 
Aircraft  CertiFication  Office,  FAA  Northwest 
Region.  Cracked  parts  must  be  replaced  prior 
to  further  flight. 

C.l.  Within  the  next  600  landings  after 
October  9, 1979,  unless  accomplished  within 
the  last  900  landings  preceding  October  9. 
1979,  in  accordance  with  the  original  issue  of 
this  AD,  and  thereafter  at  intervals  not  to 
exceed  1,500  landings,  accomplish  the 
rotational  force  tests  on  the  main  landing 
gear  uplock  hook  assemblies  (2  per  airplane) 
in  accordance  with  the  procedures  specified 


Component 

Part  No. 

Replacement 
or  initial 
inspection 
threshold 
(landings) 

Repeal 
inspection 
interval  not 
to  exceed 
(landings) 

Downlock  torque  shaft . 

65-78698-1.  -2,  -5.  -6.  -7.  -8 . 

35,000 

3,000 

Downlock  rod  assemblies . 

69-20527-2.  69-33654-1,  69-33654-2,  69-33654-3.  69- 
33654-4 

12,000 

(') 

69-33654-5 . . 

35,000 

3.000 

Downlock  torque  tube  assemblies . 

65-26921-17.  65-26921-18 . : . 

37.000 

3.000 

fi*;-944Ra-i 

"10.000 

48,000 

1.500 

3,000 

-4 . 

Uplock  universal  bolt . 

NAS  1 106-440.  69-47743-1 

11,000 

(•) 

Uplock  upper  shaft  assemblies . 

65-25851-1.  65-25851-2.  65-25851-5.  65-25851-6 . 

46,000 

3,000 

65-49325-1.  -2.  65-49325-5  -6  65-49325-7-  -8 . 

3.000 

25.000 

1.500 

1.500 

Downlock  crank^ . 

69-20528-1.  -2.  -3.  -4 . 

NAS  1 105-28 . 

7.000 

(•) 

(•) 

BACP18T5-(  ) . 

7.000 

MS20392-5C(  )  (oversize  option) . 

12.000 

(•) 

MS20392-6C(  )  (oversize  option) . 

50.000 

(•) 

NAS  nn^innw 

20.000 

20,000 

(■) 

(•) 

BACB30U5UI3 . 

(Optional  bolts:  BACB30NE5-13.  BACB30GE5-14.  NAS 
1105-14). 

- 

SACB30NE5-15 . 

(Optional  bolls:  BACB30LJ5U15.  BACB30U5-16. 
BACB30GE5-16) 

20.000 

(’) 

Downlock  rod  boll  (outboard) . 

NAS  1105-13DW . 

20,000 

O 

BAC830LM50U12 . 

(Optional  bolts:  BACB30NE5D12.  BACB30GE5D12.  NAS 
1305-120). 

20,000 

(•) 

'  Within  1,500  landings  from  the  last  inspection  or  within  1,500  landings  from  October  9,  1979.  whichever  occurs  first,  there¬ 
after  not  to  exceed  500  landings. 

r  Initially  inspect  or  replace  prior  to  accumulation  of  25,000  landings  or  within  750  landings  from  the  effective  date  of  this 
amendment,  whichever  ocurs  later.  Replacement  with  steel  downlock  crank.  Boeing  Part  Number  69-20528-5  or  -6  or  an  equiv¬ 
alent  approved  by  the  Chief,  Seattle  Area  Aircraft  Certification  Office.  FAA  Northwest  Region,  terminates  the  downlock  crank 
inspection  requirement  of  this  table. 

’  10,000  flight  hours  or  4  years,  which  ever  occurs  first. 

*To  be  replaced. 
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in  Paragraph  III  of  Boeing  Service  Bulletin  No. 
727-32-212,  Revision  2.  or  later  FAA 
approved  revisions,  for  assembly  P/Ns  65- 
24485-3,  -4,  and  -6,  and  Boeing  Service 
Bulletin  No.  727-32-245,  Revision  4,  for 
assembly  P/Ns  65-24485-7,  or  later  FAA 
approved  revisions,  or  alternate  procedures 
approved  by  the  Chief,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region. 
Rework  and/or  replace  uplock  hook 
assembly  components  as  required  to  obtain 
the  acceptable  hook  rotational  forces 
specined  in  the  service  bulletins. 

C. 2.  On  or  before  {uly  1, 1982,  accomplish 
the  main  landing  gear  uplock  assembly 
modification  specified  in  Boeing  Service 
Bulletin  No.  727-32-245,  Revision  4,  dated 
August  31, 1979,  or  later  FAA  approved 
revisions,  or  an  alternate  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Region.  This 
modification  constitutes  terminating  action 
for  the  requirements  of  Paragraph  C.l  above. 

D.  Unless  already  accomplished,  within  the 
next  3,000  landings  after  March  12, 1979, 
accomplish  the  inspection/cleanup  and 
replacement,  as  necessary,  of  the  main 
landing  gear  manual  extension  support  yoke 
attach  bolts  (2  per  side]  in  accordance  with 
Figures  1  and  2,  as  applicable,  of  Boeing 
Service  Bulletin  No.  727-32-251,  or  in  a 
manner  approved  by  the  Chief,  Seattle  Area 
Aircraft  Certification  Office,  FAA  Northwest 
Region. 

E.  Within  the  next  1,500  landings  after 
March  12, 1979,  or  prior  to  the  accumulation 
of  6,000  landings,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  1,500 
landings,  magnetic  particle  or  eddy  current 
inspect  the  main  landing  gear  uplock  lower 
shaft  assemblies,  P/Ns  65-24489-3  and  65- 
43772-1 /-2  in  accordance  with  Boeing 
Service  Bulletin  No.  727-32-257,  Revision  1, 
or  in  a  manner  approved  by  the  Chief,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Region. 

Cracked  parts  must  be  replaced  with 
serviceable  parts  prior  to  further  flight. 
Terminating  action  consists  of  replacement  of 
the  uplock  lower  shaft  assembly  with  an 
improved  shaft  in  accordance  with  Figure  2  of 
Boeing  Service  Bulletin  No.  727-32-257, 
Revision  1,  or  in  a  manner  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Region. 

F.  Accomplish  one  of  the  following: 

1.  On  or  before  July  1, 1982,  install  the  main 
landing  gear  safety  bar  mechanism,  LH  and 
RH  sides,  in  accordance  with  Boeing  Service 
Bulletin  No.  727-32-275,  dated  March  28, 

1980,  or  later  FAA  approved  revisions,  or  an 
equivalent  approved  by  the  Chief,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Region.  If  Boeing  Service  Bulletin 
Numbers  727-32-237,  Revision  2,  dated 
March  9, 1979:  727-32-251  dated  March  11, 
1977;  and  727-32-257,  Revision  1,  dated  July 
21, 1978:  or  later  FAA  approved  revisions,  or 
equivalent  approved  by  the  Chief,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Region,  have  been  accomplished, 
the  improved  safety  bar  mechanism  or  FAA 
approved  equivalent  need  not  be  installed 
until  December  31, 1983. 

2.  On  or  before  July  1, 1982,  replace  the 
main  landing  gear  lock  system  components 


with  improved  components  in  accordance 
with  Boeing  Service  Bulletin  No.  727-32-237, 
Revision  2,  dated  March  9, 1979,  or  later  FAA 
approved  revisions,  or  equivalent  approved 
by  the  Chief,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region, 
and  thereafter  overhaul  and  maintain  the 
main  landing  gear  lock  system  in  accordance 
with  a  supplemental  overhaul/maintenance 
program  acceptable  to  the  assigned  FAA 
maintenance  inspector  and  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Region.  (Recurring 
action  taken  under  the  overhaul/maintenance 
program  shall  be  recorded  to  show  the  status 
of  compliance  with  this  AD). 

Accomplishment  of  Paragraph  F.l. 
constitutes  terminating  action  to  Paragraphs 
A,  D,  and  E  above.  If  Paragraph  F.2.  is 
accomplished,  the  requirements  of  F.2. 
supersede  Paragraphs  A,  D,  and  E. 

G.  On  or  before  July  1, 1982,  (1)  replace  the 
main  landing  gear  manual  extension  system 
gearbox  horizontal  supports,  LH  and  RH 
sides,  Boeing  P/N  65-24575-1,  with  Boeing  P/ 

N  65-69156-1  in  accordance  with  Boeing 
Service  Bulletin  No.  727-32-164,  Revision  2, 
dated  June  22, 1979,  or  later  FAA  approved 
revisions,  or  an  equivalent  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Region,  (2)  replace 
the  main  landing  gear  manual  extension 
system  support  yokes,  LH  and  RH  sides, 
Boeing  P/Ns  65-26300-1 /-U,  65-26300-7/-8, 
65-81412-1/-2,  65-26300-11/-12,  and  65- 
26300-17/-18  with  Boeing  P/Ns  65-26300- 
21/-  22  or  65-26300-23/-24  in  accordance 
with  Boeing  Service  Bulletin  No.  727-32-204. 
Revision  3,  dated  December  7, 1979,  or  later 
FAA  approved  revisions,  or  an  equivalent 
approved  by  the  Chief,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region, 
and  (3)  replace  the  main  landing  gear  manual 
extension  system  gearbox  housing.  Boeing  P/ 
N  65-27485-1 /-2,  LH  and  RH  sides,  with 
Boeing  P/N  65-27485-11/-12  in  accordance 
with  Boeing  Service  Bulletin  No.  727-32-279, 
dated  June  22, 1979,  or  later  FAA  approved 
revisions,  or  an  equivalent  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Region.  The 
replacement  accomplished  per  this  paragraph 
constitutes  terminating  action  to  Paragraph  B 
of  this  AD. 

H.  Airplanes  may  be  ferried  to  a 
maintenance  base  for  replacement  of  parts  in 
accordance  with  FAR  21.197. 

I.  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Chief,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region, 
may  adjust  the  repetitive  inspection  intervals 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the 
operator  if  the  request  contains 
substantiating  data  to  justify  the  increase  for 
that  operator. 

J.  For  the  purpose  of  this  AD,  when 
conclusive  records  are  not  available  to  show 
the  total  number  of  landings  accumulated  by 
a  particular  part  (or  assembly],  the  number  of 
landings  may  be  computed  by  dividing  the 
airplane  time-in-service  since  the  part  (or 
assembly]  was  installed  in  the  airplane  by 
the  operator's  fleet  average  time  per  flight  for 
his  Model  727  series  airplanes. 


For  those  operators  who  are  unable  to 
determine  the  total  time-in-service  or 
landings  accumulated  on  a  part  (or  assembly] 
since  new,  the  total  number  of  landings  of  the 
airplane  on  which  it  is  installed  may  be  used. 
This  applies  only  to  the  establishment  of  the 
total  landings  for  the  initial  compliance 
threshold. 

Note. — The  overhaul/maintenance  program 
specified  in  ATA  Report  32-30-1,  Revision  4, 
dated  September  9, 1980,  is  an  FAA  approved 
program  for  the  purpose  of  complying  with 
the  requirements  of  paragraph  F.2.  of  this  AD. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a](l]. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
January  25, 1981. 

(Secs.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a], 
1421,  and  1423];  sec.  6(c],  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]];  and  14 
CFR  11.89] 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979]. 

Issued  in  Seattle,  Washington,  on 
December  12, 1980. 

Charles  R.  Foster, 

Director  North  west  Region. 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

|FR  Doc.  80-39^1  Filed  12-19-80:  8:45  am| 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  80-CE-28-AD;  Arndt.  39-3998] 

Gates  Learjet  23,  24, 25,  28,  29, 35  and 
36  Series  Airplanes;  Airworthiness 
Directives 

agency;  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  revises 
Airworthiness  Directive  (AD)  80-19-09, 
Amendment  No.  39-3913,  applicable  to 
Gates  Learjet  23,  24,  25,  28,  29,  35  and  36 
series  airplanes  by  extending  the 
mandatory  compliance  date  to  February 
13, 1981,  for  installation  of  the  motive 
flow  valve  shrouds  and  drain  lines  per 
Cates  Learjet  Modification  Kit  No.  AMK 
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80-7.  This  action  is  necessary  because 
some  operators  have  been  unable  to 
accomplish  this  modification  v\rithin  the 
presently  prescribed  compliance  time. 
This  revision  will  preclude  the 
unintentional  grounding  of  these 
airplanes  without  compromising  the 
safety  of  their  operation. 

EFFECTIVE  DATE:  December  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  Pearson,  Aerospace  Engineer, 
Aircraft  Certification  Program.  Room 
238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  KS  67209: 
Telephone  (316)  942-7927. 
SUPPLEMENTARY  INFORMATION:  AD  80- 
19-09,  Amendment  39-3913  (45  FR  59834) 
applicable  to  Cates  Learjet  23,  24,  25,  28, 
29,  35  and  36  series  airplanes  requires 
by  December  15, 1980,  the  installation  of 
Gates  Learjet  motive  flow  valve  shrouds 
and  drain  lines  per  Modification  Kit  No. 
AMK  80-7.  Pending  installation  of  this 
kit,  the  AD  further  requires  post-flight 
inspections  of  the  motive  flow  valves 
and  tailcone  service  area  for  fuel 
leakage  and  drain  blockage.  Subsequent 
to  the  issuance  of  AD  80-19-09,  reports 
from  owners  and  repair  stations  indicate 
that  the  field  will  be  unable  to  modify 
all  affected  airplanes  within  the 
presently  prescribed  compliance  time. 
The  FAA  has  verified  the  accuracy  of 
these  reports  and  established  the 
effectiveness  of  the  post-flight 
inspections  in  detecting  leakage  of  the 
motive  flow  valves.  As  a  consequence, 
the  FAA  concludes  that  the  compliance 
time  for  installation  of  the  Kit  AMK  80-7 
can  be  extended  to  February  13. 1981, 
without  compromising  the  safety  of 
operation  of  these  airplanes.  Since  this 
amendment  is  relieving  in  nature  and 
imposes  no  additional  burden,  it  is 
found  that  notice  and  public  procedure 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  thirty  (30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Airworthiness 
Directive  80-19-09  (Amendment  39- 
3913,  45  FR  59834)  as  follows: 

Revise  Paragraph  (B)  by  changing  the 
first  sentence  to  read: 

On  or  before  February  13. 1981,  install 
Cates  Learjet  motive  flow  valve  shrouds  and 
drain  lines  per  Modification  Kit  No.  AMK  80- 
7. 

This  Amendment  becomes  effective 
December  11. 1980. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  (49  U.S.C.  1354(a).  1421  and  1423); 
sec.  6(c)  Department  of  Transportation  Act 


(49  U.S.C.  1655(c));  sec.  11.89  of  the  Federal 
Aviation  Regulations  (14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
FAA,  Office  of  Regional  Counsel,  Room  1558. 
Central  Region.  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on 
December  11, 1980. 

Paul  |.  Baker, 

Director,  Central  Region. 


(FR  Doc.  80-39.138  Filed  12-19-80:  8:45  ani| 
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14  CFR  Part  39 


[Docket  No.  21183,  Arndt.  39-3999) 

Government  Aircraft  Factories  Nomad 
Models  N22B  and  N24A  Airplanes; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  one-time  inspection  for  and 
repair  or  replacement  of  incorrectly 
crimped  sleeves  on  push-pull  cables  of 
the  fuel  tank  selector  and  fuel  shut-off 
valves  on  Government  Aircraft 
Factories  (GAF)  Australia  models  N22B 
and  N24A  airplanes.  This  AD  is 
necessary  to  prevent  lost  motion  to  the 
fuel  tank  selector  valves  or  fuel  shut-off 
valves  which  could  lead  to  failure  of 
these  valves  to  operate.  This  would 
result  in  a  loss  of  control  of  the  aircraft’s 
fuel  system  operation,  which  would 
cause  fuel  starvation  or  prevent  fuel 
shut-off  in  an  emergency. 

DATES:  Effective  January  5. 1981. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 

addresses:  The  manufacturer’s 
applicable  alert  service  bulletin  may  be 
obtained  from  Government  Aircraft 
Factories,  226  Lorimer  Street.  Port 
Melbourne  3207  Vic.,  Australia.  The 
document  may  also  be  examined  at  the 
Federal  Aviation  Administration. 
Pacific-Asia  Region.  Engineering  and 
Manufacturing  District  Office.  300  Ala 
Moana  Blvd.,  Room  7321,  Honolulu, 
Hawaii  96850,  and  Rules  Docket,  Room 


916,  FAA,  800  Independence  Avenue. 

SW.,  Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  K.  Nakagawa,  Chief,  Engineering 
and  Manufacturing  District  Office,  APC- 
210,  Federal  Aviation  Administration. 
Pacific-Asia  Region,  P.O.  Box  50109, 
Honolulu,  Hawaii  96850.  Telephone: 

(808)  546-8650/8658,  or  C.  Chapman. 
Acting  Chief,  Technical  Standards 
Branch,  AWS-110,  FAA,  800 
Independence  Ave.,  SW.,  Washington. 

DC  20591,  Telephone  (202)  426-8374. 

SUPPLEMENTARY  INFORMATION: 

Government  Aircraft  Factories  (GAF) 
Nomad  Models  N22B  and  N24A 
airplanes  are  manufactured  in  Australia. 
The  FAA  has  determined  that 
incorrectly  crimped  cable  sheath 
adjustment  sleeves  on  these  aircraft 
could  detach  from  the  cable  sheath 
when  push-loads  are  applied  to  the 
cable,  resulting  in  lost  motion  to  the  fuel 
tank  selector  valves  or  the  fuel  shut-off 
valves.  Loss  of  control  of  the  aircraft’s 
fuel  system  operation  could  cause  fuel 
starvation  or  prevent  fuel  shut-off  in  an 
emergency.  Accordingly,  an  AD  is  being 
issued  to  require  a  one-time  inspection 
of  the  cable  ends  and  repair  and 
replacement  as  necessary  of  incorrectly 
crii^ed  or  loose  sleeves  on  Government 
Aircraft  Factories  of  Australia  Model 
N22B  and  N24A  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive; 

Government  Aircraft  Factories  (G.\F). 

Applies  to  Models  N22B  (Serial  Nos. 
N22B-5  and  up)  and  N24A  (Serial  Nos. 
N24A  and  up),  certificated  in  all 
categories,  which  are  equipped  with  fuel 
selector  cables  U2000  LA^2-( )  and 
U2000  LA-2-( );  i.e.,  the  U2000L  series. 
Compliance  required  as  indicated. 

To  prevent  failure  of  the  fuel  tank  selector 
valves  or  the  fuel  shut-off  valves  to  operate, 
accomplish  the  following: 

(a)  Within  the  next  25  hours  time  in  serv'ice 
after  the  effective  date  of  this  AD.  unless 
already  accomplished,  inspect  the  cable 
sleeves  on  the  fuel  tank  selector  valve  and 
fuel  shut-off  valve.  If  they  are  incorrectly 
crimped,  cracked,  or  loose,  before  further 
flight,  repair  or  replace  in  accordance  with 
GAF  Nomad  Alert  Service  Bulletin  No. 
ANMD-28-11  (hereinafter  referred  to  as  the 
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Service  Bulletin}  dated  August  21, 1980,  or  an 
FAA*approved  equivalent. 

(b)  Cable  sleeves  on  the  fuel  tank  selector 
valve  and  fuel  shutoff  valve  which  have  been 
repaired  in  accordance  with  the  Service 
Bulletin  must  be  replaced  prior  to  the 
accumulation  of  50  hours  time  in  service  from 
the  time  of  the  repair. 

(c)  If  an  equivalent  is  used  in  complying 
with  paragraph  (a)  of  this  AD,  that  equivalent 
must  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  District  Office,  FAA, 
Pacific-Asia  Region,  Honolulu,  Hawaii. 

Note. — All  persons  affected  by  tliis 
directive  who  have  not  already  received  the 
Service  Bulletin  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
Government  Aircraft  Factories,  226  Lorimer 
Street,  Port  Melbourne  3207  Vic.,  Australia. 
These  documents  may  be  examined  at  the 
FAA,  Engineering  and  Manufacturing  District 
Office,  300  Ala  Moana  Blvd.,  Room  7321, 
Honolulu,  Hawaii  96850,  or  Rules  Docket, 
Room  918,  FAA  800  Independence  Ave.,  SW. 
Washington,  DC  20591. 

This  amendment  becomes  effective 
January  5, 1981. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a],  1421, 
1423);  sec.  6(c],  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.89) 
Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  the  Department  of 
Transportaton  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 

Issued  in  Washington,  D.C.,  on 
December  11, 1980. 

M.  C.  Beard, 

Director  of  Airworthiness. 

|FR  Doc  80-39540  Filed  12-19-80: 8:45am] 

BILLING  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  79-WE-42-AD;  Arndt.  39-3991] 

Piper  Model  600  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  amendment  to  an 
existing  Airworthiness  Directive  (AD) 
which  requires  replacement  of  the  main 
landing  gear  torque  links  on  the  Piper 
600  series  airplanes.  After  publication  of 
the  Airworthiness  Directive  (AD  80-02- 
09),  it  was  determined  that  a  two-month 
extension  was  required  due  to 
nonavailability  of  necessary  parts.  This 
extension  was  originally  granted  by 
telegram  No.  T80WE-12,  dated  March  3, 
1980.  This  action  simply  complies  with 
the  requirement  that  the  amendment  be 
published  in  the  Federal  Register  so  as 


to  incorporate  it  as  paragraph  (d)  of  AD 
80-02-09. 

DATES:  Effective  December  22, 1980. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from:  Piper 
Aerostar,  Customer  Service  Department, 
2560  Skyway  Drive,  Santa  Maria, 
California  93454. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from; 

Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O,  Box  92007,  World 
Way  Postal  Qlenter,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3665  (45  FR  2646)  AD  80-02-09  which 
currently  requires  that  on  or  before 
March  1, 1980,  replace  all  torque  links  P/ 
N  400076-501  with  P/N  400076-1  prior  to 
further  operation  on  Piper  Model  600 
series  airplanes.  After  issuing 
Amendment  39-3665  the  FAA  has 
determined  that  there  are  insufficient 
parts  available  to  meet  the  March  1, 

1980  compliance  date  and  that  two 
additional  calendar  months  delay  of 
replacement  of  main  landing  gear  torque 
links  will  not  decrease  the  minimum 
level  of  safety  required  for  operation. 
Therefore,  the  FAA  is  amending 
Amendment  39-3665  by  amending 
paragraph  (d)  to  allow  two  additional 
months  delay  in  requiring  replacement 
of  the  main  landing  torque  links  on  the 
piper  Model  600  series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  Amendment  39-3665  (45 
FR  2646)  AD  80-02-09  by  amending 


paragraph  (d)  to  read  in  pertinent  part 
as  follows: 

***** 

(d)  On  or  before  May  1, 1980,  •  *  * 

***** 

Amendment  39-3665  became  effective 
January  21, 1980. 

This  amendment  becomes  effective 
December  22, 1980  to  all  persons,  except 
those  to  whom  it  was  made  immediately 
effective  by  telegram  AD  No.  T80WE-12 
dated  on  or  about  March  3, 1980. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  o£  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979). 

Issued  in  Los  Angeles,  Calif.,  on  December 
5. 1980. 

John  D.  Mattson, 

Director,  FAA  Western  Region. 

(FR  Doc.  80-39535  Filed  12-19-80;  8:45  am] 

BILLING  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  80-WE-56-AD;  Arndt.  39-3997] 

Robinson  Helicopter  Model  R-22 
Helicopters;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  a  one  time  inspection  of 
the  A197-1  long  tail  rotor  drive  shaft 
assembly  and  the  A193-2  forward  tail 
rotor  coupling  flex  plate  on  certain 
Robinson  Model  R-22  helicopters.  The 
AD  is  prompted  by  a  report  of  a 
coupling  flex  plate  failure  which  could 
result  in  failure  of  the  power  input  to  the 
tail  rotor. 

DATES:  Effective  December  29, 1980. 

Compliance  required — Prior  to  further 
flight  after  the  effective  date  of  this  AD 
unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Robinson  Helicopter  Company,  14747 
Crenshaw  Boulevard,  Torrance, 
California  90505. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or 
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Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  report  of  a  crash  which  has 
been  attributed  to  a  A193-2  forward  tail 
rotor  coupling  flex  plate  failure.  A  R-22 
was  on  its  delivery  flight  when  the  pilot 
noticed  an  unusual  noise  and  began  a 
precautionary  landing,  which  resulted  in 
an  unsuccessful  autorotation.  Post 
accident  investigation  revealed  that  the 
flex  coupling  clamp-up  was  loose  and 
the  drive  shaft  was  bent  in  the  shape  of 
the  second  and  third  critical  whirl 
modes.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  helicopters  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
a  one  time  inspection  and  replacement  if 
necessary  of  the  A197-1  long  tail  rotor 
drive  shaft  assembly  and  the  A193-2 
forward  tail  rotor  coupling  flex  plate  on 
certain  Robinson  Model  R-22 
helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  , 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Robinson  Helicopter  Applies  to  Model  R-22 
series  helicopters  certified  in  all 
categories,  serial  numbers  0002  through 
0058. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  failure  of  the  A193-2  forward 
tail  rotor  coupling  flex  plate  and  loss  of 
power  to  the  tail  rotor,  accomplish  the 
following: 

(a)  Prior  to  further  flight  from  the  effective 
date  of  this  AD,  conduct  a  one  time 
inspection  of  the  A193-2  forward  tail  rotor 
coupling  flex  plate.  Inspect  in  accordance 
with  the  Robinson  Service  Letter  No.  6,  dated 
September  24, 1980.  Remove  from  service  any 
flex  plate  found  cracked,  bent,  nicked,  or 
with  loose  clamp-up.  Replace  the  removed 
part  with  a  like  serviceable  part. 

(b)  Prior  to  further  flight  from  the  effective 
date  of  this  Ad,  conduct  a  one  time 


inspection  of  the  A197-1  tail  rotor  drive  shaft 
assembly  in  accordance  with  the  Robinson 
Service  Letter  No.  7,  dated  September  27, 

1980.  Drive  shafts  with  TIR  (Total  Indicated 
Runout]  in  excess  of  0.015  inch  or  with 
excessive  vibration  must  be  removed  from 
service  and  replaced  with  a  like  serviceable 
part. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  helicopters  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(d)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region, 

This  amendment  becomes  effective 
December  29, 1980. 

(Secs.  313(a],  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423):  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  signiflcant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979). 

Issued  in  Los  Angeles,  Calif.,  on  December 
8, 1980. 

H.  C.  McClure. 

Acting  Director,  FAA  Western  Region. 

[FR  Doc.  80-39649  Filed  12-19-80;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-63] 

Designation  of  Transition  Area,  Lanett, 
Ala. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  rule  designates  the 
Lanett,  Alabama,  transition  area.  A 
standard  instrument  approach 
procedure,  VOR/DME-A,  has  been 
developed  for  the  Lanett  Municipal 
Airport.  Additional  controlled  airspace 
is  required  to  protect  aircraft  executing 
the  approach  procedure.  The  airspace 
must  be  designated  before  the  approach 
procedure  can  become  effective. 
EFFECTIVE  DATE:  0901  G.m.t.  January  20. 
1981. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O,  Box  20636,  Atlanta, 
Georgia  30320:  telephone:  404-763-7646. 


SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Monday, 
October  20. 1980  (45  FR  69247),  which 
proposed  the  designation  of  the  Lanett, 
Alabama,  Transition  Area.  This  action 
adopts  the  proposal  and  thereby 
provides  controlled  airspace  protection 
for  aircraft  executing  the  VOR/DME-A 
standard  instrument  approach 
procedure  at  the  Lanett  Mimicipal 
Airport.  The  airport  operating  status  is 
hereby  changed  from  VFR  to  IFR.  No 
objections  were  received  from  the 
Notice. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (44 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  January 
20, 1981,  by  adding  the  following: 

Lanett,  Alabama 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Lanett  Municipal  Airport  (Lat. 
32°48'43"N.,  Long.  85*13'47"W.);  excluding 
that  portion  within  the  Columbus,  Georgia, 
Transition  Area. 

(Sec.  307(a]  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  December 
10, 1980. 

Louis ).  Cardinali, 

Director,  Southern  Region. 

[FR  Doc.  80-39542  Filed  12-19-80: 8:43  ami 

BILLING  CODE  4910-13-M 

14  CFR  Part  71 

(Airspace  Docket  No.  80-SO-48] 

Designation  of  Transition  Area,  Ocean 
Springs,  Miss. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  designates  the 
Ocean  Springs,  Mississippi,  transition 
area.  A  standard  instrument  approach 
procedure,  VOR-B,  has  been  developed 
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for  the  Gulfpark  Airport.  Additional 
controlled  airspace  is  required  to  protect 
aircraft  executing  the  approach 
procedure.  The  airspace  must  be 
designated  before  the  approach 
procedure  can  become  effective. 
EFFECTIVE  DATE:  0901  G.m.t.,  January  15, 
1981. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 

Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACr. 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday, 
August  28, 1980  (45  FR  57434),  which 
proposed  the  designation  of  the  Ocean 
Springs,  Mississippi,  Transition  Area. 

The  Department  of  the  Air  Force 
objected  because  the  proposed 
instrument  approach  procedure  would 
conflict  with  military  flight  activities  in 
the  vicinity  of  Keesler  Air  Force  Base. 
The  FAA  has  modified  the  instrument 
approach  procedure  in  such  a  manner  as 
to  ameliorate  effects  on  Keesler  Air 
Force  Base  activities.  Recognizing  the 
need  for  an  instrument  approach 
procedure  to  serve  the  Gulfpark  Airport, 
the  Air  Force  has  withdrawn  its 
objection. 

The  Air  Transport  Association 
commented  on  the  possibility  that  the 
proposed  instrument  approach 
procedure  might  conflict  with  operations 
at  the  Gulfport-Biloxi  Regional  Airport. 
Our  review  disclosed  that  the  airspace 
required  for  operations  at  the  Gulfpark 
Airport  is  sufficiently  removed  from  that 
of  Gulfport-Biloxi  Regional  Airport  so  as 
to  preclude  conflict  between  the  two. 

This  action  provides  controlled 
airspace  protection  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (VOR-B)  at  the 
Gulfpark  Airport.  The  airport  operating 
status  is  changed  from  VFR  to  IFR. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71),  is 
amended,  effective  0901  G.m.t.,  January 
15, 1981,  by  adding  the  following: 

Ocean  Springs,  Mississippi 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Gulfpark  Airport  (lat.  30°23'25"N.,  long. 
88°45'09"W.):  excluding  that  portion  within 
the  Gulfport,  Mississippi,  Transition  Area. 
(Sec.  307(a],  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a]);  sec.  6(c)  of  the 


Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on  December  10, 
1980. 

Louis ).  Cardinali, 

Director,  Southern  Region. 

|FR  Doc.  80-39536  Filed  12-19-60.  8:45  am) 

BILLING  CODE  4910-13-M 

14  CFR  Part  125 

[Docket  No.  19779;  Reference  New  Part 
125] 

Certification  and  Operations:  Airplanes 
Having  a  Seating  Capacity  of  20  or 
More  Passengers  or  a  Maximum 
Payload  Capacity  of  6,000  Pounds  or 
More;  Reporting  and  Recordkeeping 
Requirements;  Effective  Date 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Office  of  Management 
and  Budget  (0MB)  approval. 

SUMMARY:  This  notice  prescribes  the 
effective  date  for  certain  reporting  and 
recordkeeping  requirements  under  new 
Part  125.  At  the  time  those  requirements 
were  adopted  the  required  coordination 
with  OMB  had  begun  but  approval  had 
not  been  received.  That  process  has 
been  completed  and  the  requirements 
are  made  mandatory. 

EFFECTIVE  DATE:  February  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  E.  Smith,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  755-8716. 
SUPPLEMENTARY  INFORMATION:  On 
October  2, 1980,  the  FAA  adopted  an 
amendment  establishing  new  Part  125  of 
the  Federal  Aviation  Regulations  (45  FR 
67214;  October  9, 1980).  Under  §§  125.21, 
125.35, 125.53, 125.71, 125.249, 125.295, 
125.319, 125.323, 125.383, 125.401, 125.403, 
125.407, 125.409,  and  125.411,  certain 
reporting  and  recordkeeping 
requirements  were  adopted  for  which 
OMB  approval  is  necessary  before  any 
person  could  be  required  to  comply  with 


those  requirements.  However,  the  FAA 
decided  that  adoption  of  new  Part  125 
should  not  be  delayed  pending  that 
approval.  Thus,  new  Part  125  was  issued 
and  the  effectivily  of  the  reporting  and 
recordkeeping  requirements  under  those 
sections  was  deferred  until  30  days  after 
publication  of  a  notice  of  OMB  approval. 
On  November  7, 1980,  OMB  approved 
those  requirements.  A  copy  of  the  OMB 
approval  may  be  examined  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel — Rules  Docket,  800 
Independence  Ave.,  SW.,  Washington, 
D.C.  20591. 

Accordingly,  this  notice  prescribes  the 
necessary  effective  date  and  provides 
the  notice  specified  at  the  time  the 
requirements  were  adopted.  Because 
this  notice  is  being  published  more  than 
30  days  before  the  February  1, 1981 
effective  date  of  Part  125,  the  sections 
specified  in  the  preceding  paragraph 
become  effective  that  date. 

Notice  of  Effective  Date 

Accordingly,  §§  125.21, 125.35, 125.53, 
125.71, 125.249, 125.295, 125.319, 125.323, 
125.383, 125.401, 125.403, 125.407, 125.409, 
and  125.411  are  effective  February  1, 
1981. 

(Secs.  313,  601  through  610,  and  1102,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354, 1421-1430,  and  1502);  Section  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Issued  in  Washington,  D.C.  on  December 
17, 1980. 

Albert  B.  Randall, 

Acting  Chief  Counsel. 

[re  Doc.  80-39746  Filed  12-19-80;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  363 

China  Trade  Act  Corporations 

agency:  International  Trade 
Administration,  Commerce. 
action:  Final  rule. 

SUMMARY:  This  rule  removes  regulations 
on  China  Trade  Act  corporations 
applicable  to  a  Department  of 
Commerce  program  that  is  now  inactive. 
EFFECTIVE  DATE:  December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  E.  Schweinhart,  202-377-3585. 
SUPPLEMENTARY  INFORMATION:  The 
Acting  Deputy  Assistant  Secretary  of 
Commerce  for  Export  Development  has 
determined  that  the  regulations 
contained  in  Part  363  are  no  longer 
necessary  and  should  be  removed  from 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22,  1980  /  Rules  and  Regulations  84021 


the  Code  of  Federal  Regulations,  but  not 
revoked,  given  the  fact  that  no 
additional  China  Trade  Act  corporations 
are  expected  to  be  incorporated  as 
provided  for  under  that  Part.  He  has  also 
determined  that  notice  and  public 
procedure  for  the  removal  of  that  part 
are  unnecessary  and  are  not  in  the 
public  interest.  Such  removal  shall  have 
no  effect  on  any  China  Trade  Act 
corporation  incorporated  prior  to 
December  31, 1980  under  the  provisions 
of  15  CFR  Part  363. 

In  the  past,  certain  stockholders  of  a 
China  Trade  Act  corporation  enjoyed  a 
tax  advantage  in  that  Section  941  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (26  U.S.C.  941),  allowed  a 
special  deduction  in  computing  the 
taxable  income  of  the  corporation. 
Section  1053(c)  of  the  Tax  Reform  Act  of 
1976  (Pub.  L.  94-455,  90  Stat.  1649) 
repealed  Section  941  of  the  Internal 
Revenue  Code  with  respect  to  taxable 
years  beginning  after  December  31, 1977, 
thus  eliminating  the  principal  rationale 
for  incorporation  under  the  China  Trade 
Act.  The  regulations  cannot  be  revoked 
until  the  remaining  provisions  of  the 
China  Trade  Act  are  repealed. 

Part  363  [Removed] 

For  the  reasons  set  out  in  the 
preamble.  Part  363  of  Title  15  is 
removed. 

Dated:  December  15, 1980. 

Robert  Nath, 

Acting  Deputy  Assistant  Secretary  for  Export 
Development. 

|FR  Doc.  80-39081  Filed  12-19-80: 8:45  am] 
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15  CFR  Parts  368,  369,  370,  371,  372, 
373,  374,  375,  376,  377,  378,  379,  386, 
387 

Revision  of  Enforcement  Provisions  of 
the  Export  Administration  Regulations 
and  Conforming  Amendments 
agency:  International  Trade 
Administration,  Commerce, 
action:  Interim  rule  with  request  for 
comments. 

summary:  The  agency  is  revising  the 
Enforcement  provisions  of  the  Export 
Administration  Regulations  (Part  387, 
Title  15,  Code  of  Federal  Regulations)  to 
incorporate  amendments  to  the  Export 
Administration  Act;  reflect 
organizational  changes  within  the 
International  Trade  Administration; 
revise  and  incorporate  into  Part  387  a 
provision  relating  to  interrogatories  or 
requests  to  produce  documents,  codiHed 
prior  to  October  12, 1979  in  §  388.15  of 
the  Regulations,  and  modify 
recordkeeping  requirements.  These 
regulations  implement  the  enforcement 


provisions  of  the  Export  Administration 
Act  of  1979  (Pub.  L.  96-72)  and  make 
technical  amendments  to  conform  this 
Part  to  revised  Part  388.  Conforming 
amendments  are  also  made  to  Parts  368 
through  386. 

DATES:  Interim  rule  effective  December 
22, 1980;  comments  must  be  received  on 
or  before  February  20, 1981. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 

Richard  J.  Isadore,  Acting  Director, 
Operations  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Room  1617M.  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Kaplan,  Office  of  Antiboycott 
Compliance,  U.S.  Department  of 
Commerce,  14th  Street  and. 
Constitution  Avenue  NW.,  Room  3226, 
Washington,  D.C.  20230;  (202)  377- 
5942 

Richard  ).  Isadore,  Acting  Director, 
Operations  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and 
Constitution  Avenue  NW„  Room 
1617M.  Washington.  D.C.  20230,  (202) 
377-4738. 

SUPPLEMENTARY  INFORMATION: 
Substance  of  the  Regulations 

This  rule  revises  the  Export 
Administration  Regulations  to 
incorporate  changes  in  the  Export 
Administration  Act  relating  to  criminal 
penalties,  conform  specific  violation 
provisions  to  the  Export  Administration 
Act,  reflect  organizational  changes 
within  the  International  Trade 
Administration,  and  establish  as  distinct 
violations  the  failure  to  comply  with 
reporting  requirements  and  the  failure  to 
answer  interrogatories  or  respond  to 
requests  for  admission  or  to  produce 
evidence  during  investigations 
conducted  under  the  Export 
Administration  Act  of  1979  (the  “Act”). 
This  last  provision  is  being  moved  from 
Part  388  (Administrative  Proceedings)  to 
Part  387  (Enforcement)  of  the  Export 
Administration  Regulations  because 
interrogatories  or  requests  to  produce 
documents  may  be  served  in  the  course 
of  investigations  independent  of  the 
initiation  of  any  administrative 
proceeding  and  because  regulations 
establishing  a  sanction,  e.g.,  denial  of 
export  privileges  for  failure  to  answer 
interrogatories  or  respond  to  requests 
for  admission  or  to  produce  evidence, 
are  more  properly  codified  with  other 
provisions  relating  to  enforcement.  This 
provision  becomes  a  new  §  387.8 
(Failure  to  answer  interrogatories  or 
respond  to  requests  for  admission  or  to 


produce  documents)  while  the  reporting 
requirement  provision  becomes  a  new 
§  387.7  (Failure  to  comply  with  reporting 
requirements.). 

In  the  interest  of  reducing  the 
regulatory  burden  on  the  export 
commimity  and  persons  reporting 
boycott-related  requests,  and  in 
compliance  with  section  12(d)  of  the 
Export  Administration  Act  of  1979,  the 
International  Trade  Administration  has 
revised  the  recordkeeping  provisions  of 
the  Export  Administration  Regulations 
(herein  §  387.13  but  previously  §  387.11). 
This  interim  rule  permits  recordkeeping 
entities,  as  defined  in  §  387.13(b),  to 
request  a  limited  exception  to  the 
recordkeeping  requirements  of  Part  387. 

If  granted  an  exception,  the 
recordkeeping  entity  will  be  allowed  to 
maintain  micrographic  reproductions 
rather  than  originals  of  documents 
during  the  first  year  of  the  retention 
period,  as  well  as  in  subsequent  years. 
The  Department  is  also  considering 
exempting  certain  types  of  documents 
from  the  recordkeeping  requirement,  and 
invites  comments  and  suggestions  from 
the  public  concerning  what  documents 
sho^d  be  exempt. 

Sections  387.7  through  387.11  are 
renumbered  387.9  through  387.13.  A  new 
§  387.14  (Where  to  report  violations)  is 
added  to  provide  guidance  to  the  public 
and  other  government  agencies 
concerning  the  procedures  for  notifying 
the  Office  of  Export  Administration  or 
the  Office  of  Antiboycott  Compliance 
about  violations.  Technical  changes  are 
also  made  in  order  to  conform  this  Part 
to  revised  Part  388. 

Rulemaking  Procedure  and  Invitation  for 
Comments 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401,  et  seq.)  (“the 
Act”)  exempts  regulations  promulgated 
under  the  Act  from  public  participation 
in  rulemaking  procedures  of  the 
Administrative  Procedure  Act.  Because 
they  relate  to  a  foreign  affairs  function 
of  the  United  States,  it  has  been 
determined  that  these  regulations  are 
not  subject  to  Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082, 
January  9, 1979)  and  the  International 
Trade  Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9. 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23, 1978,  3 
CFR  132  (1979)),  “Improving  Government 
Regulations." 

However,  consistent  with  the  intent  of 
Congress  set  forth  in  section  13(b)  of  the 
Act  to  provide  public  participation  in 
rulemaking,  these  regulations  are  issued 
in  interim  form  and  comments  will  be 
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considered  in  developing  final 
regulations. 

The  period  for  submission  will  close 
February  20, 1981.  All  comments 
received  before  the  close  of  the 
comment  period  will  be  considered  by 
the  Department  in  the  development  of 
final  regulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  cannot  be  assured. 
Public  comments  that  are  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  final  regulations. 

All  public  comments  on  these 
regulations,  whenever  received,  will  be 
a  matter  of  public  record  and  will  be 
available  for  public  inspection  and 
copying.  In  the  interest  of  accuracy  and 
completeness,  comments  in  written  form 
are  preferred.  If  oral  comments  are 
received,  a  written  summary  will  be 
prepared  by  the  person  receiving  the 
oral  comments.  That  written  summary 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Room  3102,  Washington, 
D.C.  20230.  Records  in  this  facility, 
including  written  public  comments  and 
memoranda  summarizing  the  substance 
of  oral  communications,  may  be 
inspected  and  copied  in  accordance 
with  regulations  published  in  Part  4  of 
Title  15  of  the  Code  of  Federal 
Regulations.  Information  about  the 
inspection  and  copying  of  records  at  the 
facility  may  be  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  aoove 
address  or  by  calling  (202)  377-3031. 
Drafting  Information:  The  principal 
authors  of  these  rules  are  Pamela  P. 
Breed,  Deputy  Assistant  General 
Counsel — Enforcement  and  Litigation, 
Daniel  C.  Hurley,  Jr.,  Attorney-Advisor, 
and  Shirley  Murphy,  Writer-editor, 
Office  of  Export  Administration. 

For  the  reasons  set  forth  above,  the 
regulations  on  Enforcement,  15  CFR  Part 
387,  as  well  as  portions  of  Parts  368 


through  386  are  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  on  December 
12, 1980. 

Eric  L.  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

1. 15  CFR  Part  387  is  revised  as  set 
forth  below. 

PART  387— ENFORCEMENT 

Sec. 

387.1  Sanctions. 

387.2  Causing,  aiding,  and  abetting  a 
violation. 

387.3  Solicitation,  attempt,  and  conspiracy. 

387.4  Acting  with  knowledge  of  a  violation. 

387.5  Misrepresentation  and  concealment  of 
facts. 

387.6  Export,  diversion,  reexport, 
transshipment. 

387.7  Failure  to  comply  with  reporting 
requirements. 

387.8  Failure  to  answer  interrogatories  or 
respond  to  requests  for  admission  or  to 
produce  documents. 

387.9  Licensee  accountable  for  use  of 
license. 

387.10  Unauthorized  use  and  alterations  of 
export  control  documents. 

387.11  Trafficking  and  advertising  export 
control  documents. 

387.12  Transactions  with  persons  subject  to 
denial  orders. 

387.13  Recordkeeping. 

387.14  Where  to  report  violations. 

Authority:  Secs.  4,  5,  6,  7,  8, 11, 12, 15  and 

21,  Pub.  L.  96-72,  50  U.S.C.  app.  2401,  et  seq.; 
E.0. 12214,  (45  FR  29783,  May  6, 1980); 
Department  Organization  Order  10-3,  (45  FR 
6141,  January  25, 1980),  and  International 
Trade  Administration  Organization  and 
Function  Orders  41-1  (45  FR  11862,  February 
22, 1980)  and  41-4,  effective  August  26, 1980. 

§  387.1  Sanctions. 

(a)  Criminal — (1)  Violations  of  Export 
Administration  Act — (i)  General.  Except 
as  provided  in  paragraph  (a)(l)(ii)  of  this 
section,  whoever  knowingly  violates  the 
Export  Administration  Act  ("the  Act”) 
or  any  regulation,  order,  or  license 
issued  under  the  Act  is  punishable  for 
each  violation  by  a  fine  of  not  more  than 
five  times  the  value  of  the  exports 
involved  or  .$50,000,  whichever  is 
greater,  or  by  imprisonment  for  not  more 
than  five  years,  or  both. 

(ii)  Willful  violations.  Whoever 
willfully  exports  anything  contrary  to 
any  provision  of  the  Act  or  any 
regulation,  order,  or  license  issued  under 
the  Act,  with  the  knowledge  that  such 
exports  will  be  used  for  the  benefit  of 
any  country  to  which  exports  are 
restricted  for  national  security  or  foreign 
policy  purposes  is  punishable  for  each 
violation  by  a  fine  of  not  more  than  five 
times  the  value  of  the  exports  involved 
or  $100,000,  whichever  is  greater,  or  by 
imprisonment  for  not  more  than  10 


years,  or  both.  Any  person  who  is -issued 
a  validated  license  under  the  Act  for  the 
export  of  any  goods  or  technology  to  a 
controlled  country  and  who,  with  the 
knowledge  that  such  export  is  being 
used  by  such  controlled  country  for 
military  or  intelligence  gathering 
purposes  contrary  to  the  conditions 
under  which  the  license  was  issued, 
willfully  fails  to  report  such  use  to  the 
Secretary  of  Defense,  is  punishable  for 
each  violation  by  a  fine  of  not  more  than 
five  times  the  value  of  the  exports 
involved  or  $100,000,  whichever  is 
greater,  or  by  imprisonment  for  not  more 
than  five  years,  or  both.  For  purposes  of 
this  Part,  “controlled  country”  means 
any  country  described  in  section  620(f) 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2370). 

(2)  Violations  of  False  Statements 
Act.  The  submission  of  false  or 
misleading  information  or  the 
concealment  of  material  facts,  whether 
in  connection  with  license  applications, 
boycott  reports.  Shipper’s  Export 
Declarations,  investigations,  compliance 
proceedings,  appeals,  or  otherwise,  is 
also  punishable  by  a  fine  of  not  more 
than  $10,000,  or  by  imprisonment  for  not 
more  than  five  years,  or  both,  for  each 
violation  (18  U.S.C.  1001). 

(b)  Administrative.  * — (1)  Denial  of 
export  privileges.  Whoever  violates  any 
law,  regulation,  order,  or  license  relating 
to  export  controls  or  restrictive  trade 
practices  and  boycotts  is  also  subject  to 
administrative  action  which  may  result 
in  suspension,  revocation,  or  denial  of 
export  privileges  conferred  under  the 
Export  Administration  Act.  [See  §  388.3 
et  seq.) 

(2)  Exclusion  from  practice.  Whoever 
violates  any  law,  regulation,  order,  or 
license  relating  to  export  controls  or 
restrictive  trade  practices  and  boycotts 
is  further  subject  to  administrative 
action  which  may  result  in  exclusion 
h-om  practice  before  the  International 
Trade  Administration.  (See  §  390.2(a)). 

(3)  Civil  penalty.  A  civil  penalty  not  to 
exceed  $10,000  may  be  imposed  for  each 
violation  of  the  Export  Administration 
Act  or  any  regulation,  order  or  license 
issued  under  the  Act  either  in  addition 
to,  or  instead  of,  any  other  liability  or 
penalty  which  may  be  imposed.  The 
payment  of  such  penalty  may  be 
deferred  or  suspended,  in  whole  or  in 
part,  for  a  period  of  time  no  longer  than 

’Violations  of  the  Act  or  Regulations,  or  any 
order  or  license  issued  under  the  Act,  may  result  in 
the  imposition  of  administrative  sanctions,  and  also 
or  alternatively  of  a  fine  or  imprisonment  as 
described  in  paragraph  (a)  above,  seizure  or 
forfeiture  of  property  under  22  U.S.C.  401,  or  any 
other  liability  or  penalty  imposed  by  law.  The  U.S, 
Department  of  Commerce  may  compromise  and 
settle  any  administrative  proceeding  brought  with 
respect  to  such  violations. 
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any  probation  period  (which  may 
exceed  one  year)  that  may  be  imposed. 
Deferral  or  suspension  shall  not  operate 
as  a  bar  in  the  collection  of  the  penalty 
in  the  event  that  the  conditions  of  the 
suspension,  deferral  or  probation  are  not 
fulfilled.  When  any  person  fails  to  pay  a 
penalty  imposed  under  this  S  387.l[b)[3], 
civil  action  for  the  recovery  of  the 
penalty  may  be  brought  in  the  name  of 
the  United  States,  in  which  action  the 
court  shall  determine  de  novo  all  issues 
necessary  to  establish  liability.  Once  a 
penalty  has  been  paid,  no  action  for  its 
refund  may  be  maintained  in  any  court.^ 

(4)  Seizure.  Commodities  or  technical 
data  which  have  been,  are  being  or  are 
intended  to  be.  exported  or  shipped  from 
or  taken  out  of  the  United  States  in 
violation  of  the  Export  Administration 
Act  or  of  any  regulation,  order,  or 
license  issued  under  the  Act  are  subject 
to  seizure  and  forfeiture,  as  are  the 
vessels,  vehicles,  and  aircraft  carrying 
such  commodities  or  technical  data  (22 
U.S.C.  401). 

§  387.2  Causing,  aiding,  and  abetting  a 
violation. 

No  person  may  cause,  or  aid,  abet, 
counsel,  command,  induce,  procure,  or 
permit  the  doing  of  any  act  prohibited, 
or  the  omission  of  any  act  required,  by 
the  Export  Administration  Act  or  any 
regulation,  order,  or  license  issued  under 
the  Act. 

§  387.3  Solicitation,  attempt,  and 
conspiracy. 

(a)  Solicitation  and  attempt.  No 
person  may  do  any  act  that  solicits  the 
commission  of,  or  that  constitutes  an 
attempt  to  bring  about,  a  violation  of  the 
Export  Administration  Act  or  any 
regulation,  order,  or  license  issued  under 
the  Act. 

(b)  Conspiracy.  No  person  may 
conspire  or  act  in  concert  with  one  or 
more  persons  in  any  manner  or  for  any 
purpose  to  bring  about  or  to  do  any  act 
that  constitutes  a  violation  of  the  Export 
Administration  Act  or  any  regulation, 
order,  or  license  issued  under  the  Act. 

§  387.4  Acting  with  knowledge  of  a 
violation. 

No  person  may  order,  buy,  receive, 
conceal,  store,  use,  sell,  loan,  dispose  of, 
transfer,  transport,  finance,  forward,  or 
otherwise  service,  in  whole  or  in  part, 
any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States  or  which  is  otherwise 
subject  to  the  Export  Administration 
Regulations,  with  knowledge  or  reason 


*  The  U.S.  Department  of  Commerce  may  refund 
the  penalty  at  any  time  within  two  years  of  payment 
if  it  is  found  that  there  was  a  material  error  of  fact 
or  of  law. 


to  know  that  a  violation  of  the  Export 
Administration  Act  or  any  regulation, 
order,  or  license  has  occurred,  is  about 
to  occur,  or  is  intended  to  occur  with 
respect  to  the  whole  or  any  part  of  such 
transaction. 

§  387.5  Misrepresentation  and 
concealment  of  facts. 

(a)  Misrepresentation  and 
concealment.  No  person  may  make  any 
false  or  misleading  representation, 
statement,  or  certification,  or  falsify  or 
conceal  any  material  fact,  whether 
directly  to  the  Office  of  Export 
Administration,  the  Office  of 
Antiboycott  Compliance,  any  customs 
office,  or  an  official  of  any  other  United 
States  agency,  or  indirectly  to  any  of  the 
foregoing  through  any  other  person  or 
foreign  government  agency  or  official — 

(1)  In  the  course  of  an  investigation  or 
other  action  instituted  under  the 
authority  of  the  Export  Administration 
Act; 

(2)  In  connection  with  the  preparation, 
submission,  issuance,  use,  or 
maintenance  of  any  export  control 
document,  as  defined  in  §  370.2,  or 
restrictive  trade  practice  or  boycott 
request  report,  as  defined  in  §  369.6; 

(3)  For  the  purpose  of  or  in  connection 
with  effecting  an  export  from  the  United 
States,  or  the  reexport,  transshipment, 
or  diversion  of  any  such  export, 

(b)  Scope.  Paragraph  (a)  of  this 
section  applies  to  all  representations, 
statements,  and  certifications  made  to, 
and  material  facts  concealed  from,  the 
Office  of  Export  Administration,  the 
Office  of  Antiboycott  Compliance,  and 
the  U.S.  Customs  Service,  or  other 
agencies  with  respect  to  matters  within 
the  jurisdiction  of  these  agencies  under 
the  statutes.  Executive  Orders,  and 
regulations  relating  to  export  control, 
restrictive  trade  practices  or  boycotts, 
and  orders  or  licenses  issued  or 
established  under  the  Act. 

(c)  Representations  to  be  continuing 
in  effect;  notification.  All 
representations,  statements,  and 
certifications  made  by  any  person  are 
deemed  to  be  continuing  in  effect.  Every 
person  who  has  made  any 
representation,  statement,  or 
certification  must  notify,  in  writing,  the 
Office  of  Export  Administration  or  the 
Office  of  Antiboycott  Compliance,  as 
well  as  any  other  cognizant  agency(ies), 
of  any  change  of  any  material  fact  or 
intention  from  that  previously 
represented,  stated,  or  certified.  Such 
notification  shall  be  made  immediately 
upon  receipt  of  any  information  which 
would  lead  a  reasonably  prudent  person 
to  believe  that  a  change  of  material  fact 
or  intention  has  occurred  or  may  occur 
in  the  future. 


§  387.6  Export,  diversion,  reexport, 
transshipment. 

Except  as  specifically  authorized  by 
the  Office  of  Export  Administration,  no 
person  may  export,  dispose  of,  divert, 
direct,  mail  or  otherwise  ship,  transship, 
or  reexport  commodities  or  technical 
data  to  any  person  or  destination  or  for 
any  use  in  violation  of  or  contrary  to  the 
terms,  provisions,  or  conditions  of  any 
export  control  document,  any  prior 
representation,  any  form  of  notification 
of  prohibition  against  such  action,  or 
any  provision  of  the  Export 
Administration  Act  or  any  regulation, 
order,  or  license  issued  under  the  Act. 

§  387.7  Failure  to  comply  with  reporting 
requirements. 

No  person  may  fail  or  refuse  to 
comply  with  reporting  requirements  in 
violation  of  the  Export  Administration 
Act  or  of  any  order,  regulation  or  license 
issued  under  the  Act.  See.  for  example. 
§§369.6  and  373.4(e)(3). 

§  387.8  Failure  to  answer  interrogatories 
or  respond  to  requests  for  admission  or  to 
produce  documents. 

(a)  Interrogatories  and  requests  for 
admission  or  to  produce  documents. 
Whenever  the  Office  of  Export 
Administration  or  the  Office  of 
Antiboycott  Compliance  finds  it 
impracticable,  during  the  course  of  an 
investigation,  other  proceeding  or 
action,  to  subpoena  a  person,  or  books, 
writings,  records,  or  other  tangible 
things  bearing  upon  the  matter  being 
investigated,  the  Office  of  Export 
Administration  or  the  Office  of 
Antiboycott  Compliance  may  serve 
upon  such  person  interrogatories, 
requests  for  admission  of  facts,  requests 
for  the  production  of  books,  records  and 
other  writings,  or  requests  to  produce  or 
make  available  other  tangible  things  for 
inspection,  including  commodities  or 
technical  data  exported  from  the  United 
States,  as  therein  specifically  set  forth.  If 
a  person,  within  20  days  after  receiving 
interrogatories  or  requests,  fails  or 
refuses  to  (1)  furnish  responsive 
answers  to  such  interrogatories  or 
requests  for  admissions,  (2)  produce  the 
requested  books,  records  and  other 
writings,  or  (3)  produce  or  make 
available  for  inspection  other  tangible 
things  requested,  including  commodities 
or  technical  data  exported  from  the 
United  States,  which  are  in  that  person's 
possession,  custody  or  control,  without 
good  cause  being  shown,  an  order  may 
be  issued  as  provided  in  §  368.3(a)(2). 
denying  export  privileges  to  such 
person.  This  order  shall  remain  in  effect 
for  five  years  or  until  such  person 
responds  to  the  interrogatories  or 
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requests  or  gives  adequate  reasons  for 
failure  or  refusal  to  so  respond. 

(b)  Service.  Interrogatories  or  requests 
shall  be  served  in  the  same  manner  as 
provided  in  §  388.4(b]  and  (c)  for  service 
of  a  charging  letter. 

(c)  Enforcement  procedures.  The 
procedure  regarding  applications  for 
denial  orders  under  §  387.8(a]  and 
motions  to  vacate  or  modify  such  orders 
shall  conform  substantially  to  that 
provided  for  temporary  denial  orders  by 
§  388.19  (b)  and  (c). 

§  387.9  Licensee  accountable  tor  use  of 
license. 

The  person  to  whom  a  license  is 
issued  becomes  the  licensee  and  will  be 
held  strictly  accountable  for  use  of  the 
license.  The  licensee  may  not.  without 
prior  written  approval  of  the  Office  of 
Export  Administration,  permit  any  other 
person  to  facilitate  or  effect  the  export 
of  any  commodity  or  technical  data 
described  in  the  license,  except  under 
his  direction  and  responsibility  as  his 
true  agent  in  fact.  No  term  of  sale  or 
export  or  other  agreement  between  the 
licensee  or  the  other  party  and  the 
purchaser  or  ultimate  consignee  of  such 
commodity  or  technical  data  may 
provide  otherwise. 

§  387.10  Unauthorized  use  and  alterations 
of  export  control  documents. 

Except  as  otherwise  specifically 
authorized  in  the  Export  Administration  • 
Regulations  or  in  writing  by  the  Office  of 
Export  Administration,  no  licensee  or 
other  person,  may  obtain,  use,  alter,  or 
assist  in  or  permit  the  use  or  alteration 
of,  any  export  control  document,  for  the 
purpose  of  or  in  connection  with 
facilitating  or  effecting  any  export  or 
reexport  other  than  that  set  forth  in  such 
document  and  in  accordance  with  all  the 
terms,  provisions,  and  conditions 
thereof. 

§  387.1 1  Trafficking  and  advertising 
export  control  documents. 

(a)  Unlawful  practices.  Without  prior 
written  approval  of  the  Office  of  Export 
Administration,  no  person  may  do  any 
of  the  following  with  respect  to  any 
export  or  reexport  under  any  export 
control  document: 

(1)  Transfers  or  changes  of  authority. 
Effect  any  transfer  of,  or  other  change  of 
the  authority  granted  in  such  document, 
whether  by  sale,  grant,  gift,  loan  or 
otherwise,  to  any  person;  or  permit  any 
person  to  use  the  same  other  than  for 
the  true  account  of  and  as  true  agent  in 
fact  for  the  licensee;  or,  if  that  person  is 
not  the  licensee,  to  receive  or  accept  a 
transfer  or  other  change  of  the  authority 
granted  in,  or  otherwise  use  an  export 
control  document  except  for  the  true 


account  of  and  as  true  agent  in  fact  for 
the  licensee. 

(2)  Change  in  named  parties.  Effect 
any  change  of,  substitution  for,  or 
addition  to,  the  parties  named  in  an 
export  control  document;  or  transfer, 
obtain,  purchase,  or  create  any  interest 
or  participatio'n  in  the  transaction 
described  in  any  export  control 
document. 

(3)  Unlawful  advertising  or  soliciting. 
Offer  or  solicit  by  advertisement, 
circular,  or  other  communication  any 
transfer  or  change  of  an  export  control 
document  or  any  interest  therein 
prohibited  above.  Such  communication 
shall  be  deemed  unlawful: 

(i)  Even  though  coupled  with  a 
condition  requiring  approval  by  the 
Office  of  Export  Administration  of  a 
new  consignor  or  consignee  or  other 
change  in  the  export  license,  by  way  of 
transfer,  amendment  or  otherwise; 

(ii)  Where,  in  offering  or  soliciting  the 
sale  for  export  of  any  commodities  or 
technical  data,  the  communication 
indicates  that  the  proposed  seller  of 
such  commodities  or  technical  data 
holds  or  will  furnish  a  license  or  other 
export  control  document  for  the  export 
of  such  commodities  or  technical  data; 

(iii)  Where,  in  offering  or  soliciting  the 
purchase  for  export  of  any  commodities 
or  technical  data,  that  communication  is 
addressed  by  the  proposed  buyer 
directly  or  indirectly  to  any  person  on 
the  condition  that  such  person  as  a 
seller  then  holds  or  will  furnish  a  license 
or  other  export  control  document  for  the 
export  of  those  commodities  or  technical 
data. 

(4)  Other  unlawful  practices.  Sections 
387.10,  387.11,  and  387.12  among  other 
things,  make  it  unlawful: 

(i)  For  a  licensee  or  other  person 
holding  an  export  control  document  to 
sell  or  offer  to  sell,  or  for  any  person  to 
purchase  or  to  offer  to  purchase,  the 
commodities  or  technical  data  described 
in  such  document  with  the 
understanding  that  the  document  may 
be  used  by  or  for  the  benefit  of  the 
purchaser  to  effect  export  of  those 
commodities  or  technical  data; 

(ii)  For  any  person  to  effect  the  export 
of  the  commodities  referred  to  in 

§  387.11(a){4)(i)  for  the  benefit  of  or  “for 
the  account”  of  any  person  other  than 
the  licensee,  regardless  of  the  device, 
means,  or  fiction  employed; 

(iii)  For  the  licensee  to  act  fictitiously 
as  principal  or  agent  of  another  person 
who  actually  is  effecting  the  export,  or 
for  such  other  person  to  act  fictitiously 
as  the  licensee’s  principal  or  agent  for 
the  same  purpose; 

(iv)  For  the  named  consignee  to  act 
“for  the  account”  of  a  new  unlicensed 
consignee,  or 


(v)  For  any  person  to  use  a  license, 
originally  issued  for  a  specified 
transaction  which  was  not  effected,  for 
any  6ther  transaction  without  the 
specific  written  authorization  of  the 
Office  of  Export  Administration. 

(b)  Transfer  of  dock  receipts,  bills  of 
lading,  or  liens — (1)  Use  of  certain 
export  control  documents.  Section 
387.12(a)  is  not  to  be  construed  as 
affecting  the  transfer  and  other  use  of 
dock  receipts,  bills  of  lading,  or  other 
commercial  documents  necessary  to 
complete  a  transaction  authorized  by 
the  export  license,  or  impairing  the 
validity  of  liens  or  other  security  titles 
or  interests  created  in  good  faith  with 
respect  to  commodities  or  technical  data 
or  documents  in  the  course  of  financing, 
warehousing,  forwarding,  or 
transporting  commodities  or  technical 
data. 

(2)  Disposition  of  export.  A  person 
who  is  entitled  to  foreclose  on  any  lien 
or  other  security  title  or  interest,  who 
may  exercise  any  rights  as  holder  of  the 
lien  or  other  security  title  or  interest,  or 
who  contemplates  an  export  under  the 
license  by  someone  other  than  the 
licensee  or  to  someone  other  than  the 
purchaser  or  ultimate  consignee 
designated  in  the  license,  must  apply  for 
a  new  license  in  accordance  with  the 
provisions  of  Part  372  of  this  chapter. 

§  387.12  Transactions  with  persons 
subject  to  denial  orders. 

(a)  Prohibited  activities.  Without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  of  the  Office  of  Export 
Administration,  no  person  may  directly 
or  indirectly,  in  any  manner  or  capacity; 

(1)  Apply  for,  obtain,  or  use  any 
license.  Shipper’s  Export  Declaration, 
bill  of  lading,  or  othdr  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by,  to,  or  for  another  person  then 
subject  to  an  order  revoking  or  denying 
his  export  privileges  or  then  excluded 
from  practice  before  the  International 
Trade  Administration;  or 

(2)  Order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate  (i)  in  any  transaction 
which  may  involve  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  (ii)  in 
any  reexport  thereof,  or  (iii)  in  any  other 
transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

(b)  Definition  of  “Person  Denied 
Export  Privileges".  For  the  purpose  of 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22,  1980  /  Rules  and  Regulations  84025 


this  §  387.12,  the  term  “person  denied 
export  privileges”  means: 

(1)  Any  person,  firm,  corporation,  or 
other  business  organization  whose 
export  privileges  are  revoked  or  denied 
by  any  order  or  who  is  excluded  by  such 
order  from  practice  before  the 
International  Trade  Administration:  and 

(2)  Any  other  person,  firm, 
corporation,  or  other  business 
organization  also  denied  export 
privileges  or  excluded  from  practice 
before  the  International  Trade 
Administration  because  of  a 
relationship  to  any  person  denied  export 
privileges  through  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services  during  the  period  of 
such  order. 

(c)  Applicability  of  orders.  Orders 
which  revoke  or  deny  the  export 
privileges  of  any  person  or  which 
exclude  any  person  from  practice  before 
the  International  Trade  Administration 
may  provide  that  the  terms  and 
prohibitions  of  such  orders  apply  not 
only  to  the  persons  expressly  named 
therein  but  also,  /or  the  purpose  of 
preventing  evasion,  to  any  other  person, 
firm,  corporation,  or  other  business 
organization  with  which  that  person 
may  then  or  thereafter  (during  the  term 
of  the  order)  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services.  The 
Table  of  Denial  Orders  (see  Supplement 
No.  1  to  Part  388  and  §§  388.3  and  390.2) 
contains  all  orders  which  currently  deny 
export  privileges  in  whole  or  in  part.  The 
table  also  lists  the  names  and  addresses 
of  such  persons,  the  effective  and 
expiration  dates  of  the  orders,  a  brief 
summary  of  the  export  privileges 
affected,  and  the  citations  to  the 
volumes  and  pages  of  the  Federal 
Register  where  complete  texts  of  the 
orders  are  published.  The  publication  of 
such  orders  in  the  Federal  Register 
constitutes  legal  notice  of  the  terms 
thereof  to  all  persons. 

§  387.13  Recordkeeping. 

(a)  Transactions  subject  to  this 
regulation.  This  section  applies  to  (1) 
transactions  involving  restrictive  trade 
practice  or  boycott  requirements  or 
requests,  (2)  exports  of  commodities  or 
technical  data  from  the  United  States 
and  any  known  reexports, 
transshipments,  or  diversions  of 
commodities  or  technical  data  originally 
exported  from  the  United  States,  or  (3) 
any  other  transactions  subject  to  these 
Regulations,  regardless  of  whether  the 
export  or  reexport  is  made,  or  proposed 
to  be  made,  by  any  person  with  or 
without  authorization  by  a  validated 


license,  a  general  license,  or  any  other 
export  authorization.  This  section  also 
applies  to  all  negotiations  connected 
with  those  transactions,  except  that  for 
export  control  matters  a  mere 
preliminary  inquiry  or  offer  to  do 
business  and  negative  response  thereto 
shall  not  constitute  negotiations,  unless 
the  inquiry  or  offer  to  do  business 
proposes  a  transaction  which  a 
reasonably  prudent  exporter  would 
believe  likely  to  lead  to  a  violation  of 
export  orders  or  regulations.  It  also 
applies  to  any  exports  to  Canada,  if,  at 
any  stage  in  the  transaction,  it  appears 
that  a  person  in  a  country  other  than  the 
United  States  or  Canada  has  an  interest 
therein  or  that  the  commodity  or 
technical  data  involved  is  to  be 
reeexported,  transshipped,  or  diverted 
from  Canada  to  another  foreign  country. 

(b)  Persons  subject  to  this  regulation. 
Any  person  subject  to  the  jurisdiction  of 
the  United  States  who,  as  principal  or 
agent  (including  a  forwarding  agent), 
participates  in  any  transaction 
described  in  §  387.13(a),  and  any  person 
in  the  United  States  or  abroad  who  is 
required  to  make  and  keep  records 
under  any  provisions  of  the  Export 
Administration  Regulations,  shall  keep 
all  the  records  described  in  §  387.13(c), 
which  are  made  or  obtained  by  that 
person,  and  shall  produce  them  in  the 
manner  provided  in  paragraph  (f)  of  this 
section. 

(c)  Records  to  be  kept.  The  records  to 
be  kept  under  this  §  387.13  shall  include 
export  control  documents,  as  defined  in 
§  370.2,  memoranda,  notes, 
correspondence,  contracts,  invitations  to 
bid,  books  of  account,  financial  records, 
restrictive  trade  practice  or  boycott 
documents  and  reports,  and  other 
written  matter  pertaining  to  the 
transactions  described  in  §  387.13(a). 
which  are  made  or  obtained  by  a  person 
described  in  §  387.13(b).  In  addition  to 
the  records  required  to  be  kept  by  this 
section,  other  sections  of  the 
Regulations  require  the  retention  of 
records,  including  §§  368.2,  369.6,  371.22, 
372.1,  372.5.  372.6,  373.3,  373.4,  373.7, 
373.8,  374.7,  376.5,  376.8,  376.10,  376.15. 
377.5,  378.5,  379.4,  386.3,  and  386.6.  The 
revocation  or  revision  of  any  provision 
of  the  Export  Administration 
Regulations  which  requires  the  making 
and  keeping  of  records  shall  not  be 
retroactive  in  effect  unless  specifically 
provided  and  shall  not  affect  the  original 
requirement  to  keep  these  records  for 
the  prescribed  period. 

(d)  Reproduction  of  records — (1) 
Definition.  “Reproduction”  for  the 
purpose  of  this  §  387.11(d)  is  defined  to 
include  any  photographic,  photostatic, 
micrographic,  miniature  photographic  or 


other  process  which  completely, 
accurately  and  durably  reproduces  the 
original  record. 

(2)  Use  of  reproductions. 

Reproductions  may  not  be  substituted 
for  original  documents  with  respect  to 
all  categories  of  records  required  to  be 
retained  under  any  provision  of  the 
Export  Administration  Regulations  or  of 
any  order,  until  all  of  the  following 
conditions  are  met: 

(i)  The  original  documents  have  been 
retained  for  twelve  months  after  the 
beginning  of  the  retention  period  set 
forth  in  §  387.13(e)  below,  or  an 
exception  has  been  granted  under  the 
provisions  of  §  387.13(g)  below. 

(ii)  All  significant  information,  marks 
and/or  other  characteristics  on  the 
original  document  must  be  clearly 
visible  and  legibly  reproduced. 

(hi)  Appropriate  facilities  must  be 
provided  and  maintained  for  the 
preservation  of  the  reproduced  records 
during  the  retention  period  and  for  the 
ready  location  and  inspection  of  the 
records  including  a  projector  for  viewing 
films  if  needed. 

(e)  Period  of  retention.  (1)  Except  for 
records  relating  to  restrictive  trade 
practice  or  boycott  requests,  which  must 
be  kept  for  three  years  (see 

§  369.6(b)(8)),  records  required  under 
this  section  shall  be  kept  for  a  period  of 
two  years  from,  the  latest  of  the 
following  times — 

(1)  The  export  from  the  United  States; 
or 

(ii)  Any  known  reexport, 
transshipment,  or  diversion:  or 

(hi)  Any  other  termination  of  the 
transaction,  whether  formally  in  writing 
or  by  any  other  means.  It  may  be 
advisable  to  maintain  records  longer 
than  the  mandatory  two-year  retention 
period  because  the  statute  of  limitations 
for  criminal  actions  brought  under  the 
Export  Administration  Act  of  1979  and 
its  predecessor  Acts  is  five  years  (18 
U.S.C.  3282).  The  statute  of  limitations 
for  administrative  compliance 
proceedings  is  also  five  years  (28  U.S.C. 
2462). 

(2)  If  the  Department  of  Commerce  or 
any  other  Government  agency  makes  a 
formal  or  informal  request  for  a  certain 
record  or  records,  such  record  or  records 
may  not  be  destroyed  or  disposed  of 
without  the  written  authorization  of  the 
agency  concerned. 

(f)  Producing  and  inspecting  records. 
Every  person,  whether  in  the  United 
States  or  abroad,  required  to  keep 
records  by  any  provision  of  the  Export 
Administration  Regulations  or  of  any 
order,  shall  produce  all  records  or 
reproductions  of  records  required  to  be 
kept,  and  make  them  available  for 
inspection  and  copying  upon  request  by 
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an  authorized  agent,  ofncial,  or 
employee  of  the  International  Trade 
Administration,  the  U.S.  Customs 
Service,  or  a  U.S,  Foreign  Service  post, 
or  by  any  other  accredited 
representative  of  the  U.S.  Government, 
without  any  charge  or  expense  to  such 
agent,  official  or  employee. 

(g)  Requests  for  exceptions  to 
recordkeeping  requirements — (1)  Effect 
of  exception.  Recordkeeping  entities  (as 
defined  in  §  387.13(b]  above)  wishing  to 
maintain  records  on  micrographic 
systems  prior  to  the  second  year  of  the 
retention  period  may  request  an 
exception  to  the  recordkeeping 
requirements.  An  exception,  if  granted, 
permits  the  recordkeeping  entity  to 
substitute  micrographic  records  for 
original  documents  for  the  full  retention 
period. 

(2)  Basis  for  consideration.  When 
reviewing  requests  for  exceptions,  the 
Office  of  Export  Administration  and  the 
Office  of  Antiboycott  Compliance  will 
take  into  consideration  the  requestor’s 
previous  performance  with  respect  to 
general  export  control  matters  and 
antiboycott  matters,  respectively. 

(3)  Guidelines  for  micrographic 
systems.  To  maintain  records  under  this 
exception,  a  micrographic  system  shall 
have  the  following  minimum 
requirements; 

(i)  The  system  shall  provide 
commercial  permanence  of  all  records. 

(ii)  The  system  shall  provide  for 
frequent  quality  control  inspection  to 
ensure  readability  of  all  records. 

(iii)  Micrographed  records  must  have 
a  degree  of  legibility  and  readability, 
when  displayed  on  a  viewer  and  when 
reproduced  on  paper,  equal  to  that  of  the 
original  records.  (See  IRS  Revenue 
Procedure  No.  7ft-43, 1976-2  C.B.  867 
concerning  technical  standards  of 
micrographed  records.) 

(iv)  A  detailed  index  of  all 
micrographic  data  shall  be  maintained, 
and  arranged  in  such  a  manner  as  to 
permit  the  immediate  location  of  any 
particular  record,  location  of  all 
documents  relating  to  a  given 
transaction,  and  determination  of 
disposition  of  corresponding  original 
documents. 

(4)  Submission  of  requests  for 
exception,  (i)  The  recordkeeping  entity 
shall  submit  requests  for  exceptions 
involving  general  export  matters  to: 
Office  of  Export  Administration, 
Operations  Division,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave,  NW.,  Room  1617M,  Washington, 
D.C.  20230. 

(ii)  The  recordkeeping  entity  shall 
submit  requests  for  exceptions  involving 
antiboycott  matters  to:  Office  of 
Antiboycott  Compliance,  U.S. 


Department  of  Commerce,  14th  Street 
and  Constitution  Ave.  NW.,  Room  3226, 
Washington,  D.C.  20230. 

(iii)  The  requesting  firm  shall  include 
in  the  request — 

(A)  Data  on  the  proposed 
micrographic  system,  including  specific 
information  as  to  how  the  system  ' 
conforms  to  requirements  set  forth  in 

§  387.13(g)(3)  above; 

(B)  A  statement  concerning  intended 
disposition  of  corresponding  original 
documents;  and 

(C)  Samples  of  records  to  be  kept  on 
the  system. 

(5)  Micrographing  records  under  an 
exception.  Upon  receiving  written  notice 
that  an  exception  has  been  granted 
under  this  §  387.13(g),  the  recordkeeping 
entity  may  substitute  micrographic 
reproductions  for  only  those  records 
already  in  the  retention  period  and 
approved  under  the  exception.  Originals 
of  records  that  have  not  entered  the 
retention  period  must  be  kept  until  the 
retention  period  begins  (as  set  forth  in 
§§  369.6(b)(8)  and  387.13(e)  above)  and 
micrographed  records  may  then  be 
substituted  for  the  originals. 

(6)  Disposition  of  original  documents. 
The  recordkeeping  entity  shall  include 
with  micrographed  records  a  signed 
document  indicating  final  disposition  of 
original  documents,  and  the  date  of  final 
disposition. 

(7)  Revocation  of  exception.  The 
Department  of  Commerce  may  revoke 
an  individual  exception  at  any  time  if  it 
determines  that  the  firm  has  acted 
improperly,  or  for  other  good  cause.  A 
decision  to  revoke  this  exception  may 
be  appealed  under  the  provisions  of  Part 
389  of  these  Regulations. 

(h)  Records  exempt  from 
recordkeeping  requirements.  [Reserved.] 

387. 1 4  Where  report  violations. 

(a)  Notification.  The  Compliance 
Division  of  the  Office  of  Export 
Administration  has  the  primary 
responsibility  for  enforcing  these 
Regulations  except  that  the  Office  of 
Antiboycott  Compliance  has  the 
responsibility  for  enforcing  the 
Restrictive  Trade  Practices  or  Boycott 
Regulations  in  particular.  (1)  If  a  person 
obtains  knowledge  that  a  violation  of 
these  Regulations  has  occurred  or  will 
occur,  that  person  may  notify  the  Office  ' 
of  Export  Administration,  Compliance 
Division,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Ave.,  NW., 
Room  2635,  Washington,  D.C.  20230, 
telephone  (202)  377-3461,  or  the  Office  of 
Antiboycott  Compliance,  U.S. 

Department  of  Commerce,  14th  Street 
and  Constitution  Ave.,  NW.,  Room  3226, 
Washington,  D.C.  20230,  telephone  (202) 
377-2381,  as  appropriate,  (2)  Any 


federal,  state,  or  local  government 
agency  obtaining  knowledge  of  a 
potential  violation  under  these 
Regulations  should  immediately  report 
such  potential  violation  to:  (i)  Office  of 
Export  Administration,  Compliance 
Division,  U.S.  Department  of  Commerce, 
14th  Street  and  Consitution  Ave.,  NW., 
Room  2635,  Washington,  D.C.  20230, 
Telephone  (202)  377-4608,  Failure  to 
report  such  potential  violations  may 
result  in  the  unwarranted  issuance  of 
validated  export  licenses  or  unlicensed 
exports  to  the  detriment  of  the  national 
security,  foreign  policy  or  short  supply 
interests  of  the  United  States  (ii)  Office 
of  Antiboycott  Compliance,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Ave.,  NW.,  Room  3226, 
Washington,  D.C.  20230,  telephone  (202) 
377-2381. 

(b)  Reporting  requirement 
distinguished.  The  notification 
provisions  set  forth  in  paragraph  (a)  of 
this  section  are  not  “reporting 
requirements”  within  the  meaning  of 
§  387.7. 

PART  368— U.S.  IMPORT  CERTIFICATE 
AND  DELIVERY  VERIFICATION 
PROCEDURE 

2.  Section  368.4(b)  is  revised  to  read 
as  follows: 

§  368.4  Penalties  and  sanctions  for 
violations. 

*  *  «  *  * 

(b)  Criminal.  The  False  Statements 
Act  makes  it  a  criminal  offense  to  make 
a  willfully  false  statement  or  conceal  a 
material  fact,  or  knowingly  use  a 
document  containing  a  false  statement, 
in  any  matter  within  the  jurisdiction  of  a 
U.S.  department  or  agency.  Maximum 
penalties  under  this  provision  are 
$10,000  fine  or  imprisonment  for  five 
years,  or  both.  In  addition,  a  knowing 
violation  of  the  Export  Administration 
Act  or  any  regulation,  order,  or  license 
issued  under  the  Act  generally  is 
punishable  by  a  fine  of  not  more  than 
five  times  the  value  of  the  exports 
involved  or  $50,000,  whichever  is 
greater,  or  by  imprisonment  for  not  more 
than  5  years,  or  both  (see  also 
§  387.1(a)). 

PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

3.  Section  369.6(b)(8)  is  amended  by 
adding  a  final  sentence  to  read  as 
follows: 

§  369.6  Reporting  Requirements. 
***** 

(b)  *  *  * 
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(8)  *  *  *  *  *  (See  §  387.13  for 
additional  recordkeeping  requirements.) 
***** 

PART  370— EXPORT  LICENSING 
GENERAL  POLICY  AND  RELATED 
INFORMATION 

4.  Section  370.2  is  revised  by  adding 
the  following  after  the  definition  of 
"Commodity  Control  List  (CCL)": 

§370.2  Definitions. 


Controlled  Country 

Any  country  described  in  Section 
620(f)  of  the  Foreign  Assistance  Act  of 
1961. 


PART  371— GENERAL  LICENSES 

PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

PART  374— REEXPORTS 

PART  375— DOCUMENTATION 
REQUIREMENTS 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROCEDURES 

PART  377— SHORT  SUPPLY 
CONTROLS  AND  MONITORING 

PART  378— SPECIAL  NUCLEAR 
CONTROLS 

PART  379— TECHNICAL  DATA 

PART  386— EXPORT  CLEARANCE 

§§  371.2,  371.22, 372.6, 373.3, 373.4,  373.7, 
374.7, 375.6, 376.4, 376.5, 376.8, 376.15, 
377.4, 377.5, 378.6, 379.6,  386.2,  386.3  and 
386.6  [Amended] 

5.  References  to  “§  387.11”  are 
removed  and  “§  387.13”  is  inserted  in  its 
place  in  the  following  sections: 

§  371.2(g) 

§  371.22(f) 

§  372.6(d) 

S  373.3(1)(2) 

§  373.3(1)(4) 

§  373.4(h) 

§  373.7(j)(2) 

§  374.7 
§  375.6(b) 

§  376.4(e)(2) 

S  376.5(n) 

§  376.8(b)(2) 

§  376.15(1) 

§  377.4(j) 

§  377.5(e) 

I  378.6(b) 


§  379.6(a)(1) 

§  386.2(d)(3) 

§  386.3(e)(5) 

§  386.3(r)(2) — in  item  (vii)  of  the 
certification 

§  386.6(g)(3)(iii)(D) — 2  citations. 

PART  371— GENERAL  LICENSES 

§§  371.8, 371.9, 371.10, 371.12  and  371.16 
[Amended] 

6.  References  to  “§  387.11(e)”  are 
removed  and  “§  387.13(e)”  is  inserted  in 
its  place  in  the  following  sections: 

§  371.8(b) 

§  371.9(b)(5) 

§  371.10(b)(2) 

§  371.12(e) 

§  371.16(b) 

PART  375— DOCUMENTATION 
REQUIREMENTS 

§375.3  [Antended] 

7.  In  §  375.3(h)(6),  the  reference  to 
“§  387.8”  is  removed  and  “§  387.10”  is 
inserted  in  its  place. 

PART  386— EXPORT  CLEARANCE 

§  386.3  [Amended] 

8.  In  §  386.3(e)(5),  the  reference  to 
“§  387.11(f).”  is  removed  and 

“§  387.13(f).”  is  inserted  in  its  place. 

[FR  Doc.  80-39664  FUed  i:i-17-80;  3:30  p.m.] 
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15  CFR  Part  388 

Revision  of  Administrative 
Proceedings  Provisions  of  the  Export 
Administration  Regulations 

agency:  International  Trade 
Administration,  Commerce. 
action:  Final  rule. 

summary:  The  agency  is  revising  the 
Administrative  Proceedings  portion  of 
the  Export  Administration  Regulations 
(Part  388,  Title  15,  Code  of  Federal 
Regulations).  The  changes  are  being 
made  in  part  to  implement  Title  II  of  the 
Export  Administration  Amendments  of 
1977  (Pub.  L.  95-52)  which  has  been 
incorporated  into  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401,  et  seq.).  These 
regulations  set  forth  the  procedures  for 
imposing  administrative  sanctions  for 
violation  of  the  Export  Administration 
Act  of  1979,  or  its  predecessor  statute, 
the  Export  Administration  Act  of  1969, 
as  amended  (50  U.S.C.  app.  2401,  et  seq. 
(1976  &  Supp.  U  1978)). 

DATE:  These  rules  are  effective 
December  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  C.  Hurley,  (202)  377-5311. 


SUPPLEMENTARY  INFORMATION: 

Substance  of  Regulations:  These 
regulations  set  forth  the  procedures  for 
imposing  administrative  sanctions  for 
violation  of  the  Export  Administration 
Act  of  1979  (Pub.  L  96-72,  50  U.S.C.  app. 
2401,  et  seq.)  or  its  predecessor  statute, 
the  Export  Administration  Act  of  1969, 
as  amended  (50  U.S.C.  app.  2401,  et  seq. 
(1976  &  Supp.  II 1978))  (hereinafter 
collectively  referred  to  as  the  "Act,” 
although  citations  to  particular  sections 
of  the  Act  will  be  to  the  1979  Act),  or  of 
any  regulation,  order,  license,  or  other 
export  authorization  issued  under  the 
Act. 

These  regulations  were  published  in 
interim  form  along  with  a  request  for 
public  comment  in  the  Federal  Register 
(44  FR  59897,  October  17, 1979).  The 
deadline  for  comments  was  noon, 
December  12, 1979.  The  one  comment 
received  was  considered  in  making 
revisions  to  these  regulations  and  is  a 
matter  of  public  record,  available  for 
public  inspection  and  copying  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3102,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Except  as  noted 
and  discussed  below,  the  final 
regulations  are  essentially  unchanged 
fi'om  the  interim  regulations. 

The  regulations  provide  for  a  decision 
by  a  presiding  official  (who  is  required 
by  the  Act  to  be  an  Administrative  Law 
Judge  in  proceedings  charging 
antiboycott  violations],  and  use  common 
procedures,  except  as  otherwise  set 
forth,  in  proceedings  charging 
antiboycott  or  other  violations. 

Appellate  disposition  of  the  proceedings 
is  transferred  hrom  an  Appeals  Board  to 
the  Assistant  Secretary  for  Trade 
Administration  who  is  the  responsible 
agency  official.  Nothing  in  this  Part  shall 
be  construed  as  applying  to  or  limiting 
other  administrative  or  enforcement 
action  relating  to  the  Act,  including  any 
exercise  of  the  investigative  authorities 
conferred  by  section  12(a)  of  the  Act. 
These  regulations  are  issued  subject  to 
the  requirement  of  section  ll(c]  of  the 
Act  that  administrative  sanctions  for 
violations  of  the  antiboycott  provisions 
of  the  Act  and  regulations  be 
determined  only  after  notice  and 
opportimity  for  an  agency  hearing  on  the 
record  in  accordance  wifii  the 
applicable  provisions  of  the 
Administrative  Procediu^  Act  (5  U.S.C. 
554-557).  These  regulations  shall  not  be 
construed  to  confer  any  procedural 
rights  or  requirements  based  upon  the 
Administrative  Procedure  Act  to 
proceedings  charging  other  than 


84028  Federal  Register  /  Vol.  45,  No.  247  /  Monday.  December  22.  1980  /  Rules  and  Regulations 


antiboycott  violations,  except  as 
expressly  provided  for  in  Part  388. 

The  comment  received  suggested  that 
the  term  "presiding  official"  be  defined 
and  then  used  throughout  Part  388  in 
place  of  the  term  “Administrative  Law 
Judge”.  We  have  adopted  this  suggestion 
because  an  Administrative  Law  Judge 
does  not  always  preside  and  because  it 
permits  the  deletion  of  interim  §  388.22 
(“Alternate  Presiding  Official"!. 

The  comment  also  suggested  a  “clerk” 
be  designated  to  receive  papers  filed 
with  the  presiding  official.  While  we 
understand  the  rationale  for  this 
suggestion,  personnel  and  budget 
constraints  prevent  such  action; 
however,  we  have  revised  §  388.6  to 
provide  a  common  address  (“EAR 
Administrative  Proceedings”!  for  all 
papers  to  be  filed  with  a  presiding 
official. 

The  regulations  concerning  hearings 
(§  388.13]  have  been  revised  to  provide 
that  all  hearings  will  be  held  in 
Washington,  D.C.  unless  the  presiding 
official  determines  for  good  cause 
shown  that  another  location  would 
better  serve  the  interests  of  justice. 

As  published  in  interim  form,  the 
regulations  concerning  the  procedure  for 
extending  time  limitations  were 
inconsistent.  Interim  §  388.15  provided 
that  time  limitations  could  be  modified 
upon  written  stipulation  agreed  to  by  all 
parties  while  interim  §  388.20  provided 
that  upon  application  by  any  party 
before  or  after  expiration  of  the 
applicable  time  limitation,  the  presiding 
ofiicial  may,  for  good  cause  shown, 
extend  the  time  limitation.  These 
regulations  have  been  revised  by 
consolidating  into  §  388.15  provisions  for 
procedural  stipulations  and  for 
extensions  of  time.  As  revised,  parties 
may  stipulate  to  extensions  of  time  prior 
to  their  expiration;  however, 
applications  to  and  approval  of  the 
presiding  official  is  necessary  after  an 
applicable  time  limit  has  expired. 

Interim  §  388.20  (“Extension  of  Time”)  is 
deleted. 

The  regulations  concerning  the  record 
for  decision  (interim  §  388.21)  and 
availability  of  documents  (interim 
§  388.22)  have  been  consolidated  into 
§  388.20.  As  revised,  a  party  seeking  to 
restrict  public  access  to  any  portion  of 
the  record  is  responsible  for  submitting, 
at  the  time  the  claim  of  confidentiality  is 
asserted,  both  the  reasons  supporting 
the  claim  and  a  version  of  the 
document(s]  proposed  for  public 
availability  that  reflects  the  requested 
deletions.  For  matters  brought  under 
section  8  of  the  Export  Administration 
Act,  the  claim  of  confidentiality  must  be 
made  simultaneously  with  the 
submission  of  material  for  the  record. 


Documents  are  available  immediately 
upon  filing,  except  for  any  portion  of  the 
record  for  which  a  claim  of 
confidentiality  is  made.  In  all  other 
cases  brought  under  the  Export 
Administration  Act  the  claim  of 
confidentiality  must  be  made  before  the 
close  of  the  proceeding.  The  availability 
of  documents  shall  begin  after  the  final 
administrative  disposition  of  the  case. 
Interim  §  388.22  (“Availability  of 
Documents”)  is  deleted. 

It  has  been  determined  that  these 
regulations  are  not  significant  within  the 
meaning  of  Executive  Order  12044  (43 
FR 12661,  et  seq..  March  23, 1978,  3  CFR 
132  (1979)),  as  implemented  by 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082, 
et  seq.,  January  9, 1979)  and 
International  Trade  Administration 
Administrative  Instruction  1-6  (44  FR 
2093,  et  seq.,  January  9, 1979); 
nevertheless,  comments  were  solicited 
as  noted  above.  These  regulations  are 
being  republished  after  incorporating 
revisions  based  on  public  comment  and 
internal  staff  review. 

Drafting  Information 

The  principal  authors  of  these  rules 
are  Cecil  Hunt,  Assistant  General 
Counsel  for  International  Trade;  Kent  N. 
Knowles,  ENrector,  Office  of  Export 
Administration;  Pamela  P.  Breed, 

Deputy  Assistant  General  Counsel — 
Enforcement  and  Litigation,  and  Daniel 
C.  Hurley,  Jr.,  Attorney-Advisor. 
Accordingly,  the  regulations  on 
Administrative  Proceedings,  15  CFR  Part 
388,  are  revised  as  set  forth  below. 

Issued  in  Washington,  D.C.,  on  December 
16, 1980. 

Eric  L.  HuschlHHii, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

1. 15  CFR  Part  388  is  revised  to  read  as 
follows: 

PART  388— ADMINISTRATIVE 
PROCEEDINGS 

388.1  Purpose  and  limitations. 

388.2  De^itions. 

388.3  Denial  of  export  privileges  and 
imposition  of  civil  penalities. 

388.4  Institution  of  administrative 
proceedings. 

388.5  Representation. 

388.6  Filing  and  service  of  papers  other  than 
charging  letter. 

388.7  Answer  and  demand  for  hearing. 

388.8  Default. 

388.9  Discovery. 

388.10  Subpoena. 

388.11  Matter  protected  against  disclosure. 

388.12  Prehearing  conference. 

388.13  Hearings. 

388.14  Proceeding  without  a  hearing. 


388.15  Procedural  stipulations;  extension  of 
time. 

388.16  Decision  of  presiding  official. 

388.17  Consent  proceedings. 

388.18  Reopenings. 

388.19  Temporary  denials. 

388.20  Record  for  decision  and  availability 
of  documents. 

388.21  Consolidation  of  proceedings. 

388.22  Appeals. 

Supplement  No.  1 — ^Table  of  denial  orders 
ciurently  in  effect. 

Authority:  Secs.  4,  5, 6,  7,  8, 11, 12, 15  and 
21,  Pub.  L  96-72,  50  U.S.C.  app.  2401,  et  seq.; 
E.0. 12214  (45  FR  29783,  May  6, 1980), 
Department  Organization  Order  10-3,  (45  FR 
6141,  January  25, 1980),  and  International 
Trade  Administration  Organization  and 
Function  Orders,  41-1  effective  January  30, 
1980,  (45  FR  11862,  February  22, 1980)  and  41- 
4,  effective  August  26, 1980. 

§  388.1  Purpose  and  limitations. 

The  regulations  in  this  Part  set  forth 
the  procedures  for  imposing 
administrative  sanctions  for  violation  of 
the  Export  Administration  Act  of  1979 
(Pub.  L.  96-72,  50  U.S.C.  app.  2401,  et 
seq.)  or  its  predecessor  statute,  the 
Export  Administration  Act  of  1969,  as 
amended  (50  U.S.C.  app.  2401,  et  seq. 
(1976  &  Supp.  II 1978]]  (hereinafter 
collectively  referred  to  as  the  “Act," 
although  citations  to  particular  sections 
of  the  Act  will  be  to  the  1979  Act),  or  of 
any  regulation,  order,  license  or  other 
authorization  issued  thereunder.  A  duly 
appointed  presiding  official  shall 
conduct  the  proceedings,  except  for 
purposes  of  appeals  under  §  388.23. 
Nothing  in  this  Part  shall  be  construed 
as  applying  to  or  limiting  other 
administrative  or  enforcement  action 
relating  to  the  Act,  including  any 
exercise  of  the  investigative  authorities 
conferred  by  section  12(a)  of  the  Act. 
These  regulations  are  issued  subject  to 
the  requirement  of  section  11  (c)  of  the 
Act  that  administrative  sanctions  for 
violations  of  the  antiboycott  provisions 
of  the  Act  and  regulations  be 
determined  only  after  notice  and 
opportunity  for  an  agency  hearing  on  the 
record  in  accordance  with  the 
applicable  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557).  These  regulations  do  not 
confer  any  procedural  rights  or 
requirements  based  upon  the 
Administrative  Procedure  Act  to 
proceedings  charging  other  than 
antiboycott  violations,  except  as 
expressly  provided  for  in  this  Part. 

§388.2  Definitions. 

As  used  in  this  Part: 

Department.  Either  the  Office  of 
Export  Administration  or  the  Office  of 
Antiboycott  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce. 
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Party.  The  Department  and  any 
person  named  as  a  respondent  in  a 
charging  letter  proposed  or  issued  under 
this  Part. 

Presiding  Official.  The  person 
authorized  to  conduct  hearings  in 
administrative  proceedings.  For 
proceedings  brought  under  §  8  of  the 
Export  Administration  Act,  the  presiding 
official  shall  be  an  administrative  law 
judge  who  may  impose  sanctions  only 
after  notice  and  opportunity  for  an 
agency  hearing  on  the  record.  Other 
proceedings  may  be  referred  by  the 
Director,  Office  of  Export 
Administration,  to  either  an 
Administrative  Law  Judge  or  the 
Hearing  Commissioner  who  shall  serve 
as  presiding  official. 

Regulations.  The  Export 
Administration  Regulations  (15  CFR 
Parts  368-399],  including  the  regulations 
concerning  Restrictive  Trade  Practices 
or  Boycotts  (15  CFR  Part  369). 

Respondent.  Any  person  named  in  a 
charging  letter  or  order  to  show  cause 
proposed  or  issued  under  this  Part. 

§  388.3  Denial  of  export  privileges  and 
Imposition  of  civil  penalties.  1 

(a)  Administrative  Sanctions.  *  A 
respondent  who  is  found  to  have 
violated  the  Act,  the  Regulations,  or  any 
order,  license  or  other  authorization 
issued  under  the  Act,  is  subject  to  any  or 
all  of  the  following  sanctions  under  this 
Part: 

(1)  Suspension  or  revocation  of 
validated  export  licenses.  Any 
outstanding  validated  export  license 
affecting  any  transaction  in  which  the 
respondent  may  have  any  interest, 
direct  or  indirect,  may  be  suspended  or 
revoked  and  ordered  returned 
immediately  to  the  Office  of  Export  ; 
Administration;  (2)  General  denial  of 
export  privileges.  The  respondent  may 
be  denied  the  privilege  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
or  to  be  exported  from  the  United 
States,  or  produced  abroad  by  persons 
subject  to  the  jurisdiction  of  the  United 
States,  or  which  are  otherwise  subject  to 
the  Act  or  the  Regulations.  Such 
participation  may  include:  (i) 
Participation  as  a  party  or  as  a 
representative  of  a  party  to  any 
validated  export  license  application;  (ii) 
Participation  in  the  preparing  or  filing  of 
an  application  for,  or  the  obtaining  or 
using  of,  any  validated  or  general  export 
license,  reexport  authorization,  or  other 


'  Violations  of  the  Act  or  Regulations  may  result 
in  the  imposition  of  administrative  sanctions,  a  fine 
or  imprisonment  as  described  in  §  387.1(a]  of  the 
Regulations,  seizure  or  forfeiture  of  property  under 
22  U.S.C.  401,  any  other  liability  or  penalty  imposed 
by  law,  or  any  combination  of  these  penalties. 


export  control  document;  (iii) 
Participation  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data;  and 
(iv)  Participation  in  the  financing, 
forwarding,  transporting,  or  other 
servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  may  be  partial  or  entire,  may 
be  by  commodity  or  geographical  area, 
and  may  be  for  any  specified  period  of 
time.  (3)  Exclusion  from  practice.  Any 
respondent  acting  as  attorney, 
accoimtant,  consultant,  freight 
forwarder,  or  in  any  other 
representative  capacity  with  regard  to 
any  export  license  application  or  other 
matter  before  the  Department  may  be 
excluded  fi*om  any  or  all  such  activities 
before  the  Department.  (4)  Civil  penalty. 
In  addition  to  or  instead  of  any  or  all  of 
the  administrative  sanctions  described 
in  paragraph  (a)  (1],  (2),  and  (3)  of  this 
section,  a  civil  penalty  not  to  exceed 
$10,000  per  violation  may  be  imposed. 

(b)  Suspension  of  Sanctions.  The 
imposition  of  any  of  these  sanctions 
may  be  suspended  imder  §  388.16(c]. 

(c)  Applicability  to  related  persons.  In 
order  to  prevent  evasion,  certain  types 
of  orders  under  this  Part  may,  after 
notice  and  opportimity  for  comment 
such  as  through  an  order  to  show  cause, 
be  made  applicable  not  only  to  the 
respondent,  but  also,  to  other  persons 
then  or  thereafter  related  to  the 
respondent  by  ownership,  control, 
position  of  responsibility,  affiliation,  or 
other  connection  in  the  conduct  of  trade 
or  related  services.  Orders  applicable  to 
related  persons  include:  those  that  deny 
or  affect  export  privileges,  those  that 
exclude  a  respondent  fiom  practice 
before  the  International  Trade 
Administration  and  those  that  contain 
provisions  implementing  §  387.12  of  the 
Regulations. 

§  388.4  Institution  of  administrative 
proceedings. 

(a)  Charging  letters.  The  Director  of 
the  Office  of  Export  Administration  or 
the  Director  of  the  Office  of  Antiboycott 
Compliance  may,  as  to  their  respective 
areas,  begin  administrative  proceedings 
under  this  Part  by  issuing  a  charging 
letter  in  the  name  of  the  Department. 
The  charging  letter  will  state  that  there 
is  reason  to  believe  that  a  violation  of 
the  Act,  the  Regulations,  or  any  order, 
license  or  other  authorization  issued 
under  the  Act,  has  occurred.  It  will  set 
forth  the  essential  facts  about  the 
alleged  violation,  refer  to  the  specific 
reg\ilatory  or  other  provisions  involved, 
and  give  notice  that  the  respondent,  if 
found  to  have  committed  the  alleged 


violation,  will  be  subject  to  sanctions 
under  §  388.3(a].  The  charging  letter  will 
inform  the  respondent  that  failure  to 
answer  as  provided  in  §  388.7  may  be 
treated  as  a  default  under  §  388.8;  that 
he  is  entitled  to  a  hearing  if  he  files  a 
written  demand  for  one  with  his  answer, 
and  that  if  he  so  desires  he  may  be 
represented  by  counsel.  A  copy  of  the 
charging  letter  shall  be  filed  with  the 
presiding  official.  Charging  letters  may 
be  amended,  supplemented  or 
withdrawn  at  any  time  before  an 
answer  is  filed,  or,  with  permission  of 
the  presiding  official,  afterwards. 

(b)  Service  of  charging  letter  on 
resident.  A  charging  letter,  or  any 
amendment  or  supplement  thereto,  shall 
be  served  upon  a  respondent:  (1)  By 
mailing  a  copy  by  registered  or  certified 
mail  addressed  to  the  respondent  at  his 
last  known  address:  (2)  By  leaving  a 
copy  with  the  respondent  or  with  an 
officer,  a  managing  or  general  agent,  or 
any  other  agent  authorized  by 
appointment  or  by  law  to  receive 
service  for  respondent;  or  (3)  By  leaving 
a  copy  with  a  person  of  suitable  age  and 
discretion  who  resides  at  the 
respondent’s  last  known  dwelling. 
Service  made  in  the  manner  described 
in  paragraph  (b)  (2)  or  (3)  of  this  section 
shall  be  evidenced  by  a  certificate  of 
service  signed  by  the  person  making 
such  service,  stating  the  method  of 
service  and  the  identity  of  the  person 
with  whom  the  charging  letter  was  left 
and  shall  be  filed  with  the  presiding 
official. 

(c)  Service  of  charging  letter  on  non¬ 
resident.  If  applicable  laws  or 
intergovernmental  agreements  or 
understandings  make  the  methods  of 
service  set  forth  in  paragraph  (b)  of  this 
section  inappropriate  or  ineffective, 
service  of  the  charging  letter  on  a 
respondent  not  a  resident  of  the  United 
States  may  be  made  by  any  method  that 
is  permitted  by  the  country  in  which  the 
respondent  resides  and  satisfies  the  due 
process  requirements  under  United 
States  law  with  respect  to  notice  in 
administrative  proceedings. 

(d)  Date.  The  date  of  service  of  a 
charging  letter  shall  be  the  date  of  its 
delivery,  or  of  its  attempted  delivery  if 
delivery  is  refused. 

§  388.5  Representation. 

A  respondent  individual  may  appear 
and  participate  in  person,  a  corporation 
by  a  duly  auljiorized  officer  or  employee 
thereof,  and  a  partnership  by  a  member 
thereof.  Any  respondent  may  appear  by 
counsel,  who  shall  be  a  member  in  good 
standing  of  the  bar  of  any  State, 
Commonwealth  or  Territory  of  the 
United  States,  or  of  the  District  of 
Columbia.  A  respondent  personally  or 
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through  counsel  shall  file  notice  of 
appearance  with  the  presiding  official. 
The  Department  shall  be  represented  by 
the  Office  of  Assistant  General  Counsel 
for  International  Trade,  U.S.  Department 
of  Commerce. 

§  388.6  Filing  and  service  of  papers  other 
than  charging  letter. 

(a)  Filing.  All  papers  to  be  filed  shall 
be  delivered  or  mailed  to  “EAR 
Administrative  Proceedings”,  U.S. 
Department  of  Commerce,  Room  38110, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230,  or  such 
other  place  as  the  presiding  official  may 
designate.  Filing  by  United  States  mail, 
first  class  postage  prepaid,  or  by 
express  or  equivalent  parcel  delivery 
service,  is  acceptable.  Filing  by  mail 
from  a  foreign  country  shall  be  by 
airmail.  A  copy  of  each  paper  ffled  shall 
be  simultaneously  served  on  each  party. 

(b)  Service.  Service  shall  be  made  by 
personal  delivery  or  by  mailing  one  copy 
of  each  paper  to  each  party  in  the 
proceeding.  Service  by  delivery  service 
in  the  manner  set  forth  in  paragraph  (a] 
of  this  section  is  acceptable.  Service  on 
the  Department  shall  be  addressed  to 
the  Assistant  General  Counsel  for 
International  Trade,  Room  3845,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Service  on  a 
respondent  shall  be  to  the  address  to 
which  the  charging  letter  was  sent  or  to 
such  other  address  as  respondent  may 
have  provided.  When  a  party  has 
appeared  by  counsel,  service  on  such 
counsel  shall  constitute  service  on  that 
party. 

(c)  Date.  The  date  of  service  or  filing 
shall  be  the  day  when  the  papers  are 
deposited  in  the  mail  or  are  delivered  in 
person  or  by  delivery  service. 

(d)  Certificate  of  service.  The  original 
of  every  paper  filed  and  served  upon 
parties  other  than  the  charging  letter 
shall  be  endorsed  with  a  certificate  of 
service  signed  by  the  party  making 
service,  stating  the  date  and  manner  of 
service. 

§  388.7  Answer  and  demand  for  hearing. 

(a)  When  to  answer.  The  respondent 
must  answer  the  charging  letter  within 
30  days  after  service  unless  time  is 
extended  under  §  388.20. 

(b)  Contents  of  answer.  An  answer 
must  be  responsive  to  the  charging  letter 
and  must  fully  set  forth  the  nature  of  the 
respondent’s  defense  or  defenses.  The 
answer  must  admit  or  deny  specifically 
each  separate  allegation  of  the  charging 
letter;  if  the  respondent  is  without 
knowledge,  the  answer  shall  so  state 
and  shall  operate  as  a  denial.  Failure  to 
deny  or  controvert  a  particular 


allegation  will  be  deemed  admission  of 
that  allegation.  The  answer  must  also 
set  forth  any  additional  or  new  matter 
the  respondent  believes  supports  a 
defense  or  claim  of  mitigation.  Any 
defense  or  partial  defense  not 
specifically  set  forth  in  the  answer  shall 
be  deemed  waived,  and  evidence 
thereon  may  be  refused  except  upon 
good  cause  shown. 

(c)  Demand  for  hearing.  If  the 
respondent  desires  a  hearing,  a  written 
demand  for  one  must  be  submitted  with 
the  answer.  Any  demand  by  the 
Department  for  a  hearing  must  be  filed 
with  the  presiding  official  within  14  days 
after  service  of  the  answer.  Failure  to 
make  a  timely  written  demand  for  a 
hearing  shall  be  deemed  a  waiver  of  a 
party’s  right  to  a  hearing,  except  for 
good  cause  shown. 

(d)  Documentary  evidence.  If  the 
respondent  does  not  demand  a  hearing, 
he  must  file  with  the  answer  originals  or 
photocopies  of  all  correspondence, 
papers,  records,  and  other  documentary 
evidence  that  support  his  position. 

(e)  English  language  required.  The 
answer,  and  all  other  documentary 
evidence,  must  be  submitted  in  English 
or  translations  into  English  must  be  filed 
at  the  same  time. 

§388.8  Default. 

(a)  General.  If  a  timely  answer  is  not 
filed,  the  Department  shall  file  with  the 
presiding  official  a  proposed  order 
together  with  supporting  evidence  for 
the  allegations  in  the  charging  letter. 

The  presiding  official  may  require 
further  submissions  and  shall  issue  any 
order  he  deems  justified  by  the  evidence 
of  record.  Any  order  so  issued  shall 
have  the  same  force  and  effect  as  an 
order  issued  following  the  disposition  of 
contested  charges. 

(b)  Petition  to  set  aside  default — (1) 
Procedure.  Upon  petition  filed  by  a 
respondent  against  whom  a  default 
order  has  been  issued,  which  petition  is 
accompanied  by  an  answer  meeting  the 
requirements  of  §  388.7(b),  the  presiding 
official  may,  after  giving  all  parties 
opportunity  to  comment,  and  for  good 
cause  shown,  set  aside  the  default  and 
vacate  the  order  entered  thereon  and 
resume  the  proceedings.  (2)  Time  limits. 
A  petition  under  this  section  must  be 
made  either  within  one  year  of  the  date 
of  entry  of  the  order  which  the  petition 
seeks  to  have  vacated,  or  before  the 
expiration  of  any  administrative 
sanctions  imposed  thereimder, 
whichever  is  later. 

§  388.9  Discovery. 

(a)  General.  The  parties  are 
encouraged  to  engage  in  voluntary 
discovery  procedures  regarding  any 


matter,  not  privileged,  which  is  relevant 
to  the  subject  matter  of  the  pending 
proceeding.  The  provisions  of  the 
Federal  Rules  of  Civil  Procedure  relating 
to  discovery  shall  apply  to  the  extent 
consistent  with  these  Regulations  and 
except  as  otherwise  directed  by  the 
presiding  official  or  by  waiver  or 
agreement  of  the  parties.  The  presiding 
official  may  make  any  order  which 
justice  requires  to  protect  a  party  or 
person  from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense. 
These  orders  may  include  limitations  on 
the  scope,  method,  time  and  place  of 
discovery,  and  provisions  for  protecting 
the  confidentiality  of  classified  or 
otherwise  sensitive  information. 

(b)  Interrogatories  and  requests  for 
admission  or  production  of  documents. 

A  party  may  serve  upon  any  party 
interrogatories,  requests  for  admission, 
or  requests  for  production  of  documents 
for  inspection  and  copying,  and  a  party 
concerned  may  then  apply  to  the 
presiding  official  for  such  enforcement 
or  protective  order  as  that  party  deems 
warranted  with  respect  to  such 
discovery.  The  service  of  a  discovery 
request  shall  be  made  at  least  20  days 
before  the  scheduled  date  of  hearing 
unless  the  presiding  official  specifies  a 
shorter  time  period.  Copies  of 
interrogatories,  requests  for  admission 
and  requests  for  production  of 
documents  and  responses  thereto  shall 
be  served  on  all  parties.  Matters  of  fact 
or  law  of  which  admission  is  requested 
shall  be  deemed  admitted  unless,  within 
a  period  designated  in  the  request  (at 
least  10  days  after  service,  or  within 
such  further  time  as  the  presiding 
official  may  allow),  the  party  to  whom 
the  request  is  directed  serves  upon  the 
requesting  party  a  sworn  statement 
either  denying  specifically  the  matters  of 
which  admission  is  requested  or  setting 
forth  in  detail  the  reasons  why  he 
cannot  truthfully  either  admit  or  deny 
such  matters. 

(c)  Depositions.  Upon  application  of  a 
party  and  for  good  cause  shown,  the 
presiding  official  may  order  the  taking  of 
the  testimony  of  any  person  by 
deposition  and  the  production  of 
specified  documents  or  materials  by  the 
person  at  the  deposition.  The 
application  shall  state  the  purpose  of  the 
deposition  and  shall  set  forth  the  facts 
sought  to  be  established  through  the 
deposition. 

(d)  Enforcement.  The  presiding  official 
may  order  a  party  to  answer  designated 
questions,  to  produce  specified 
documents  or  things  or  to  take  any  other 
action  in  response  to  a  proper  discovery 
request.  If  a  party  does  not  comply  with 
such  an  order,  the  presiding  official  may 
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make  any  determination  or  enter  any 
order  in  the  proceedings  as  he  deems 
reasonable  and  appropriate.  He  may 
strike  related  charges  or  defenses  in 
whole  or  in  part,  or  may  take  particular 
facts  relating  to  the  discovery  request  to 
which  the  party  failed  or  refused  to 
respond  as  being  established  for 
piuposes  of  the  proceeding  in 
accordance  with  the  contentions  of  the 
party  seeking  discovery.  In  addition, 
enforcement  by  a  United  States  district 
court  of  appropriate  jurisdiction  may  be 
sought  under  section  12(a]  of  the  Act. 

§  388.10  Subpoenas. 

At  the  request  of  any  party,  the 
presiding  official  may  issue  subpoenas 
requiring  the  attendance  of  witnesses  at 
any  hearing  and  the  production  of  such 
books,  records  or  other  documentary  or 
physical  evidence  as  he  deems  relevant 
and  material  to  the  proceedings,  and 
reasonable  in  scope. 

§  388. 11  Matter  protected  against 
disclosure. 

(a)  Protective  Measures.  In 
administering  the  Act,  it  is  necessary  for 
the  Department  of  Commerce  to  receive 
and  consider  information  and 
documents  that  are  sensitive  from  the 
standpoint  of  national  security  or 
business  confidentiality  and  are  to  be 
protected  against  disclosure. 
Accordingly,  and  without  limiting  the 
discretion  of  the  presiding  official  to 
give  effect  to  any  other  applicable 
privilege,  it  shall  be  proper  for  the 
presiding  official  to  limit  discovery  or 
introduction  of  evidence  or  to  issue  such 
protective  or  other  orders  as  in  his 
judgment  may  be  consistent  with  the 
objective  of  preventing  imdue  disclosure 
of  such  sensitive  docmnents  or 
information.  Where  the  presiding  official 
determines  that  documents  containing 
such  sensitive  matter  need  to  be  made 
available  to  a  respondent  to  avoid 
prejudice,  he  may  direct  the  Department 
to  prepare  an  unclassified  and  non¬ 
sensitive  summary  or  extract  of  such 
documents.  The  presiding  official  may 
compare  such  extract  or  summary  with 
the  original  to  ensure  that  it  is  supported 
by  the  source  dociunent  and  that  it 
omits  only  so  much  as  must  remain 
classified  or  undisclosed.  The  summary 
or  extract  may  be  admitted  as  evidence 
in  the  record. 

(b)  Arrangements  for  access.  If  the 
presiding  official  determines  that  this 
procedure  is  unsatisfactory  and  that 
classified  or  otherwise  sensitive  matter 
must  form  part  of  the  record  in  order  to 
avoid  prejudice  to  a  party,  he  may 
provide  the  parties  opportunity  to  make 
arrangements  that  permit  a  party  or  a 
representative  to  have  access  to  such 


matter  without  compromising  the 
confidentiality  of  the  national  seciuity 
or  business  iiiformation.  Such 
arrangements  may  include  obtaining 
security  clearances,  obtaining  a  national 
interest  determination  under  section 
12(c)  of  the  Act,  or  giving  counsel  for  a 
party  access  to  sensitive  information 
and  documents  subject  to  assiu-ances 
against  further  disclosure,  including  a 
protective  order,  if  necessary. 

§  388.12  Prehearing  conference. 

(a)  The  presiding  official  on  his  own 
motion  or  on  request  of  a  party,  may 
direct  the  parties  to  attend  a  prehearing 
conference  to  consider:  (1) 

Simplification  of  issues;  (2)  The 
necessity  or  desirability  of  amendments 
to  pleadings;  (3)  Obtaining  stipulations 
of  fact  and  of  documents  to  avoid 
unnecessary  proof;  or  (4)  Such  other 
matters  as  may  expedite  the  disposition 
of  the  proceedings.  The  presiding  official 
may  order  the  conference  proceedings  to 
be  recorded  electronically  or  taken  by  a 
reporter,  transcribed  and  filed  with  the 
presiding  official.  For  all  conference 
proceedings,  the  presiding  official  will 
prepare  a  summary  of  any  actions 
agreed  upon  or  taken  at  the  conference, 
and  will  incorporate  therein  any  written 
stipulations  or  agreements  made  by  the 
parties. 

(b)  If  a  prehearing  conference  is 
impracticable,  the  presiding  official  may 
direct  the  parties  to  correspond  with  him 
to  achieve  the  purposes  of  such  a 
conference.  The  presiding  official,  as  in 
paragraph  (a)  of  this  section,  will 
prepare  a  summary  of  such 
correspondence  and  any  actions  taken 
or  agreed  upon  and  will  incorporate  in  it 
any  written  stipulations  or  agreements 
made  by  the  parties. 

§  388.13  Hearings. 

(a)  Scheduling.  The  presiding  official, 
by  agreement  with  the  parties  or  upon 
notice  to  all  parties  of  not  less  than  30 
days,  will  schedule  a  hearing.  All 
hearings  will  be  held  in  Washington, 
D.C.  unless  the  presiding  official 
determines,  based  upon  good  cause 
shown,  that  another  location  would 
better  serve  the  interests  of  justice. 

(b)  Hearing  procedure.  Hearings  shall 
be  conducted  in  a  fair  and  impartial 
manner  by  the  presiding  official  who 
may  limit  attendance  at  any  hearing  or 
portion  thereof  to  the  parties,  their 
representatives  and  witnesses  if  he 
deems  this  necessary  or  advisable  in 
order  to  protect  sensitive  matter  (see 

§  388.11]  from  improper  disclosure.  The 
rules  of  evidence  prevailing  in  courts  of 
law  shall  not  apply,  and  all  evidentiary 
material  deemed  by  the  presiding 
official  to  be  relevant  and  material  to 
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the  proceeding  and  not  unduly 
repetitious  will  be  received  and  given 
appropriate  weight. 

(c)  Testimony  and  record.  Witnesses 
will  testify  under  oath  or  affirmation.  A 
verbatim  record  of  the  hearing  and  of 
any  other  oral  proceedings  will  be  taken 
by  reporter  or  by  electronic  recording, 
transcribed  and  filed  with  the  presiding 
official.  A  respondent  may  examine  the 
transcript  and  may  obtain  a  copy  upon 
payment  of  proper  costs.  Upon  such 
terms  as  the  presiding  official  deems 
just,  he  may  direct  that  the  testimony  of 
any  person  be  taken  by  deposition  and 
may  admit  an  affidavit  as  evidence, 
provided  that  affidavits  shall  have  been 
filed  and  served  on  the  parties 
sufficiently  in  advance  of  the  hearing  to 
permit  a  party  to  file  and  serve  an 
objection  thereto  on  the  grounds  that  it 
is  necessary  that  the  affiant  testify  at 
the  hearing  and  be  subject  to  cross- 
examination. 

(d)  Failure  to  appear.  If  a  party  fails  to 
appear  in  person  or  by  counsel  at  a 
scheduled  hearing,  the  hearing  may 
nevertheless  proceed,  and  that  party’s 
failure  to  appear  will  not  affect  the 
validity  of  the  hearing  or  any 
proceedings  or  action  taken  thereafter. 

§  388.14  Proceeding  without  a  hearing. 

If  the  parties  have  waived  a  hearing, 
the  case  shall  be  decided  on  the  record 
by  the  presiding  official.  Proceeding 
without  a  hearing  does  not  relieve  the 
parties  from  the  necessity  of  proving  the 
facts  supporting  their  charges  or 
defenses.  Affidavits,  depositions, 
admissions,  answers  to  interrogatories 
and  stipulations  may  supplement  other 
documentary  evidence  in  the  record. 

The  presiding  official  shall  give  each 
party  reasonable  opportunity  to  file 
rebuttal  evidence. 

§  388.15  Procedural  stipulations; 
extension  of  time. 

(a)  Procedural  stipulations.  Unless 
otherwise  ordered,  a  written  stipulation 
agreed  to  by  all  parties  and  filed  with 
the  presiding  official  may  modify  any 
discovery  procedures  or  other 
procedures  established  by  this  Part, 
except  as  set  forth  in  paragraph  (b)  of 
this  section. 

(b)  Extension  of  time.  (1)  Before 
expiration  of  the  applicable  time 
limitation,  parties  may  stipulate  to  its 
extension  as  set  forth  in  paragraph  (a)  of 
this  section.  (2)  The  presiding  official 
may,  on  his  own  initiative  or  upon 
application  by  any  party,  either  before 
or  after  expiration  of  the  applicable  time 
limitation,  extend  the  time  within  which 
to  prepare  and  submit  an  answer  to  a 
charging  letter  or  do  any  other  act 
required  by  the  Pcul. 
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§  388.16  Dectolon  of  the  presiding  official. 

(a)  Predecisional  matters.  Except 
insofar  as  the  show  cause  procedures  of 
§  388.4(e)  and  the  default  procedures  of 
§  388.8  may  be  applicable,  the  presiding 
official  shall  give  the  parties  reasonable 
opportunity  to  submit:  (1)  Exceptions  to 
any  ruling  by  him  or  the  admissibility  of 
evidence  proffered  at  the  hearing;  (2) 
Proposed  findings  of  fact  and 
conclusions  of  law;  (3)  Supporting  legal 
argmnents  for  the  exceptions  and 
proposed  findings  and  conclusions 
submitted;  and  (4)  A  proposed  order. 
Such  exceptions,  proposed  findings  and 
conclusions,  arguments  in  support 
thereof,  and  proposed  order  shall  be 
made  a  part  of  the  record,  together  with 
the  presiding  official's  ruling  on  each. 

(b)  Decision  and  order.  After 
considering  the  entire  record  in  the 
proceeding,  the  presiding  official  shall 
issue  a  written  decision.  The  decision 
shall  include  findings  of  fact, 
conclusions  of  law,  and  findings  as  to 
whether  there  has  been  a  violation  of 
the  Act,  of  the  Regulations,  or  of  any 
order,  license  or  other  authorization 
issued  thereunder.  If  the  presiding 
official  finds  that  the  evidence  of  record 
is  insufficient  to  sustain  a  finding  that  a 
violation  has  occurred  with  respect  to 
one  or  more  charges,  he  shall  order 
dismissal  of  the  charges  in  whole  or  in 
part  as  appropriate.  If  the  presiding 
official  finds  that  one  or  more  violations 
have  been  committed,  he  shall  order 
appropriate  disposition  of  the  case.  He 
may  issue  an  order  imposing 
administrative  sanctions,  including  civil 
penalties,  as  provided  in  §  388.3,  or  take 
such  other  action  as  he  deems 
appropriate.  A  copy  of  the  decision  and 
order  shall  be  served  on  each  party. 

(c)  Suspension  of  sanctions.  Any  order 
providing  administrative  sanctions  may 
provide  that  the  imposition  of  any 
sanction  shall  be  suspended  in  whole  or 
in  part  upon  such  terms  of  probation  or 
other  conditions  as  the  presiding  official 
may  specify.  Any  such  suspension  may 
be  modified  or  revoked  by  the  presiding 
official  or,  on  appeal,  by  die  Assistant 
Secretary  of  Commerce  for  Trade 
Administration,  upon  application  of  the 
Department  showing  a  violation  of  the 
probationary  terms  or  other  conditions, 
after  service  upon  the  respondent  of 
notice  of  the  application  in  accordance 
with  the  service  provisions  of  §  388.4 
and  with  such  opportunity  for  response 
as  the  responsible  official  in  his 
discretion  may  allow.  A  copy  of  any 
order  modifying  or  revoking  suspension 
shall  also  be  served  on  the  respondent 
in  accordance  with  the  provisions  of 

§  388.4. 


(d)  Effect  of  decision.  The  decision 
and  implementing  order  shall  become 
final  upon  expiration  of  the  time  for 
filing  an  appeal  unless  an  appeal  shall 
have  been  filed  under  §  388.22. 

§  388.17  Consent  proceedings. 

(a)  The  parties  may  submit  a  consent 
proposal  to  the  presiding  official  at  any 
time  after  the  service  of  a  charging  letter 
but  prior  to  issuance  of  a  decision.  The 
consent  proposal  shall  include  the 
proposed  consent  agreement  and  a 
proposed  order.  If  the  presiding  official 
does  not  approve  the  proposal,  he  will 
notify  the  parties  and  the  case  will 
proceed  as  though  no  consent  proposal 
had  been  made.  If  the  presiding  official 
approves  the  proposal,  he  will  issue  a 
decision  and  order  on  the  basis  of  the 
proposal  or  such  modification  thereof  as 
the  parties  may  have  agreed  to  in 
writing  and  the  order  shall  immediately 
become  final. 

(b)  Cases  may  also  be  settled  prior  to 
the  service  of  a  charging  letter.  In  such 
event,  a  proposed  charging  letter  shall 
be  prepared,  and  a  consent  agreement 
and  order  shall  be  submitted  for 
approval  and  signature  to  the  Deputy 
Assistant  Secretary  of  Commerce  for 
Export  Administration,  and  no  action  by 
the  presiding  official  shall  be  required. 

(c)  Cases  which  are  settled  may  not 
be  reopened  or  appealed. 

§  388.18  Reopening. 

A  party  may  petition  the  presiding 
official  within  one  year  of  tjfie  date  of 
the  final  decision  to  reopen  proceedings 
to  receive  any  relevant  and  material 
evidence  which  was  unknown  or 
unobtainable  at  the  time  the  proceedings 
were  held.  The  petition  shall  include  a 
summary  of  such  evidence,  the  reasons 
why  it  is  deemed  relevant  and  material, 
and  the  reasons  why  it  could  not  have 
been  presented  at  the  time  the 
proceedings  were  held.  The  presiding 
official  shall  grant  or  deny  the  petition 
after  providing  other  parties  reasonable 
opportunity  to  comment.  If  proceedings 
are  reopened,  the  presiding  official  may 
make  such  arrangements  as  he  deems 
appropriate  for  receiving  the  new 
evidence  and  completing  the  record. 
Where  proceedings  have  been  reopened, 
the  presiding  officer  shall  issue  a  new 
decision  and  order,  reaffirming,  vacating 
or  modifying  the  prior  decision  and 
order. 

§  388.19  Temporary  denials. 

(a)  Denial  procedures.  Without 
limitation  of  such  other  action  as  the 
Department  may  take  under  the 
Regulations  (including  §§  370.3(b]  and 
372.1(e))  with  respect  to  any  application. 


license  or  authorization,  the  Department 
may  also  take  the  following  actions; 

(1)  Denial  by  charging  letter.  A 
charging  letter  issued  by  the  Director, 
Office  of  Export  Administration,  may 
from  the  date  of  its  issuance  suspend  or 
revoke  outstanding  validated  licenses  in 
which  the  respondent  has  any  interest, 
direct  or  indirect,  but  shall  not 
otherwise  deny  export  privileges  to  the 
respondent. 

(2)  General  denial  of  export 
privileges.  The  Department  may  request 
the  presiding  official  to  issue  a 
temporary  denial  order  on  an  ex  parte 
basis  summarily  denying  any  or  all  of 
the  export  privileges  specified  in 

§  388(a)  (1)  and  (2)  to  any  person  against 
whom  other  administrative  or  judicial 
proceedings  relating  to  export  control 
are  pending,  or  who  is  under 
investigation  for  violation  of  the  Act,  the 
Regulations,  or  any  order,  license,  or 
other  authorization  issued  thereunder. 
The  presiding  official  may  issue  such 
order  upon  a  showing  that  the  order  is 
required  in  the  public  interest  to  permit 
or  facilitate  enforcement  of  the  Act,  any 
applicable  Executive  Order,  or  the 
Regulations;  to  avoid  circumvention  of 
such  administrative  or  judicial 
proceedings;  or  to  permit  the  completion 
of  an  investigation.  The  order  shall  be 
issued  initially  only  for  such  period  of 
time,  ordinarily  not  exceeding  30 
calendar  days,  as  may  be  required  to 
complete  the  administrative  or  judicial 
proceeding,  or  to  complete  the 
investigation. 

(b)  Motions  to  vacate,  extend  or 
modify — (1)  Filing.  A  party  may  at  any 
time  file  a  motion  asking  the  presiding 
official  to  vacate,  extend  or  modify  any 
temporary  denial  of  export  privileges 
contained  in  any  charging  letter  under 
§  388.19(a)(1)  or  in  any  order  issued  by 
the  presiding  official  under 

§  388.19(a)(2).  (2)  Hearing.  If  requested 
by  one  of  the  parties,  the  presiding 
official  shall  schedule  a  hearing  on  the 
motion  at  the  earliest  convenient  date. 
The  presiding  official  shall  receive 
evidence  and  hear  argument  on  the 
motion  and  shall  issue  such  order 
disposing  of  the  motion  as  he  deems 
reasonable  and  just. 

(c)  Service.  A  copy  of  any  temporary 
denial  order  issued  shall  be  served  upon 
the  respondent  in  the  same  manner  as 
provided  in  §  388.4  for  service  of  a 
charging  letter. 

(d)  Duration.  No  temporary  denial 
order  may  extend  beyond  the  date  of 
issuance  of  a  dispositive  order  in  the 
proceedings. 
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§  388.20  Record  for  decision  and 
availability  of  documents. 

(a)  General.  The  transcript  of 
hearings,  exhibits,  rulings,  orders,  all 
papers  and  requests  Hied  in  the 
proceedings  and,  for  purposes  of  any 
appeal  under  §  388.22,  the  decision  of 
the  presiding  official  and  such 
submissions  as  are  provided  for  by 

§  388.22,  shall  constitute  the  record  and 
the  exclusive  basis  for  decision.  When  a 
matter  is  settled  prior  to  the  service  of  a 
charging  letter,  the  record  shall  consist 
of  the  proposed  charging  letter,  the 
consent  agreement  and  the  order. 

(b)  Restricted  access.  On  his  own 
motion,  or  on  the  motion  of  any  party, 
the  presiding  offlcial  may  direct  that 
there  be  a  restricted  access  portion  of 
the  record  for  any  material  in  the  record 
to  which  public  access  is  restricted  by 
law  or  by  the  terms  of  a  protective  order 
entered  in  the  proceedings.  A  party 
seeking  to  restrict  access  to  any  portion 
of  the  record  under  §  388.20(b]  is 
responsible  for  submitting,  at  the  time 
the  claim  of  cooHdentiality  is  asserted,  a 
version  of  the  document  proposed  for 
public  availability  that  reflects  the 
requested  deletions.  The  restricted 
access  portion  of  the  record  shall  be 
placed  in  a  separate  file  and  the  file 
shall  be  clearly  marked  to  avoid 
improper  disclosure  and  to  identify  it  as 
a  portion  of  the  official  record  in  the 
proceedings.  The  presiding  official  may 
act  at  any  time  to  permit  material  that 
becomes  declassified  or  unrestricted 
through  passage  of  time  to  be 
transferred  to  the  unrestricted  portion  of 
the  record. 

(c)  Availability  of  documents — (1) 
Scope,  (i)  For  proceedings  started  on  or 
after  October  12, 1979,  all  charging 
letters,  answers,  decisions,  and  orders 
disposing  of  a  case  shall  be  made 
available  for  public  inspection  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3102,  U.S. 
Department  of  Commerce.  The  complete 
record  for  decision,  as  defined  in 

§  388.20  (a)  and  (b),  shall  be  made 
available  on  request.  In  addition,  all 
decisions  on  appeal  and  those  final 
orders  providing  for  denial,  suspension 
or  revocation  of  export  licensing 
privileges  shall  be  published  in  the 
Federal  Register,  (ii)  For  proceedings 
t  started  before  October  12, 1979,  the 
public  availability  of  the  record  for 
decision  will  be  governed  by  the 
applicable  regulations  in  effect  when  the 
proceedings  were  begim.  (2)  Timing,  (i) 
Antiboycott  cases.  For  matters  brought 
under  §  8  of  the  Export  Administration 
Act,  documents  are  available 
immediately  upon  filing,  except  for  any 


portion  of  the  record  for  which  a  request 
for  segregation  is  made.  Parties  that 
seek  to  segregate  any  portion  of  the 
record  imder  §  388.20(b]  must  make  such 
a  request,  together  with  the  reasons 
supporting  the  claim  of  confidentiality, 
simultaneously  with  the  submission  of 
material  for  the  record,  (ii)  Other  cases. 

In  all  other  cases  brought  under  the 
Export  Administration  Act,  the 
availability  of  documents  shall  begin 
after  the  final  administrative  disposition 
of  the  case.  In  these  cases,  parties 
desiring  to  segregate  a  portion  of  the 
record  under  §  388.20(b)  shall  assert 
their  claim  of  confidentiality,  together 
with  the  reasons  for  supporting  the 
claim,  before  the  close  of  the 
proceeding. 

§  388.21  Consolidation  of  proceedings. 

On  his  own  motion  or  on  motion  of 
any  party,  and  with  reasonable  notice  to 
all  parties  affected,  the  presiding  official 
may  consolidate  two  or  more 
proceedings  under  this  Part  involving 
different  respondents,  if  all  parties  to 
the  proceedings  agree  in  writing  to 
consolidation  and  if  the  presiding 
official,  in  his  discretion,  determines 
that  consolidation  would  serve  more 
efficiently  to  resolve  common  questions 
of  law  or  fact  raised  in  such 
proceedings. 

§  388.22  Appeals. 

(a)  Grounds.  Grounds  shall  be 
specified.  A  party  may  appeal  to  the 
Assistant  Secretary  for  Trade 
Administration  from  an  order  disposing 
of  a  proceeding,  granting  or  denying  a 
request  for  a  temporary  denial  order, 
granting  or  denying  any  action  under 

§  388.19(b),  denying  a  petition  to  set 
aside  a  default  or  denying  a  petition  for 
reopening,  or  from  a  refusal  to  approve  a 
proposed  consent  agreement,  on  the 
grounds:  (1)  That  a  necessary  finding  of 
fact  is  omitted,  erroneous  or 
unsupported  by  substantial  evidence  of 
record;  (2)  That  a  necessary  legal 
conclusion  or  finding  is  contrary  to  law; 
(3)  That  prejudicial  procedural  error 
occurred,  or  (4)  That  the  decision  or  the 
extent  of  sanctions  is  arbitrary, 
capricious  or  an  abuse  of  discretion.  The 
appeal  must  specify  the  grounds  upon 
which  the  appeal  is  based  and  the 
provisions  of  the  order  fi'om  which  the 
appeal  is  taken. 

(b)  Filing  of  appeal.  An  appeal  of  an 
order  must  be  filed  with  the  Office  of  the 
Assistant  Secretary  for  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Room  3826,  Washington, 
D.C.  20230,  within  30  days  after  service 
of  the  order  appealed  fi'om.  If  the 
Assistant  Secretary  cannot  act  on  an 


appeal  for  any  reason,  the  Under 
Secretary  for  International  Trade  may 
designate  another  Department  of 
Conunerce  official  to  receive  and  act  on 
the  appeal. 

(c)  Effect  of  appeal.  The  filing  of  an 
appeal  shall  not  stay  the  operation  of 
any  order,  unless  the  order  by  its 
express  terms  so  provides  or  unless  the 
Assistant  Secretary,  upon  application  by 
a  party  and  with  opportunity  for 
response,  shall  grant  a  stay. 

(d)  Appeal  procedure.  The  Assistant 
Secretary  normally  will  not  hold 
hearings  or  entertain  oral  argument  on 
appeals.  A  full  written  statement  in 
support  of  the  appeal  must  be  filed  with 
the  appeal  and  be  simultaneously 
served  on  all  parties,  who  shall  have  30 
days  from  service  to  file  a  reply.  At  his 
discretion,  the  Assistant  Secretary  may 
accept  new  submissions,  but  will  not 
ordinarily  accept  those  submissions 
filed  more  than  30  days  after  the  filing  of 
the  reply  to  the  appellant’s  first 
submission. 

(e)  Decisions.  The  decision  shall  be  in 
writing  and  shall  be  accompanied  by  an 
order  signed  by  the  Assistant  Secretary 
giving  effect  to  the  decision.  The  order 
may  either  dispose  of  the  case  by 
affirming,  modifying  or  reversing  the 
order  of  the  presiding  official  or  may 
refer  the  case  back  to  the  presiding 
official  for  further  proceedings. 

Supplement  No.  1 — ^Table  of  Denial  Orders 
Currently  in  Effect 

(a)  Contents.  This  table  lists  orders  that 
currently  deny  export  privileges  in  whole  or 
in  part.  Orders  are  published  in  full  in  the 
Federal  Register  as  cited  in  the  colimm 
entitled,  “Federal  Register  Citation.” 

(1)  Related  parties.  Some  of  the  individuals 
and  firms  whose  names  appear  in  the  column 
entitled  "Name  and  Address”  were  not  found 
to  have  violated  the  Act  or  Regulations,  but 
they  have  been  made  subject  to  denial  or 
probation  orders  under  §  388.3(b).  In  such 
cases,  an  appropriate  note  appears  in  the 
column  entitled  “Export  Privileges  Affected.” 

(2)  Publication  of  orders.  New  or  amended 
denial  orders  are  published  in  the  Federal 
Register  as  they  are  issued,  and  their 
issuance  announced  in  Export  Administration 
Bulletins. 

(3)  Table:  Updating  and  availability.  The 
Table  of  Denial  Orders  is  revised  and 
updated  semiannually  by  adding  new  or 
amended  orders  and  deleting  orders  which 
have  expired.  Between  the  semiannual 
revisions  of  the  Table,  addenda  are  published 
in  Export  Administration  Bulletins.  'Uie  Table 
does  not  appear  in  the  CFR;  however,  copies 
are  available  fiom  the  Office  of  Export 
Administration,  Operations  Division,  U.S. 
Department  of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Room  1617M. 
Washington,  D.C.  20230. 

(b)  Effect  of  denial  orders.  Section  387.12  of 
the  &port  Administration  Regulations  makes 
it  unlawful,  without  prior  spe^c 
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authorization  from  the  Office  of  Export 
Administration,  for  any  person  to: 

(1)  Apply  for,  obtain,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of  lading,  or 
other  export  control  document  relating  to  an 
export  or  reexport  of  commodities  or 
technical  data  by,  to,  or  for  another  person 
then  subject  to  an  order  revoking  or  denying 
his  export  privileges  or  then  excluded  from 
practice  before  the  International  Trade 
Administration;  or 

(2)  Order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate  (i)  in  any 
transaction  which  may  involve  any 
commodity  or  technical  data  exported  or  to 
be  exported  from  the  United  States,  (ii)  in  any 
reexport  thereof,  or  (iii)  in  any  other 
transaction  which  is  subject  to  the  Export 
Administration  Regulations,  if  the  person 
denied  export  privileges  may  obtain  any 
benefit  from  or  have  any  interest  in,  directly 
or  indirectly,  any  of  these  transactions. 

(3)  A  denial  order  applies  not  only  to  the 
persons  or  firms  named  in  the  order,  but  may 
also,  after  notice  and  opportunity  for 
comment,  be  made  applicable  to  other 
persons  with  whom  the  respondent(s)  may 
then  or  thereafter  be  related  by  ownership, 
control,  position  of  responsibility,  affiliation, 
or  other  connection  in  the  conduct  of  trade  or 
related  services.  (See  §  388.3(b]]. 

Accordingly,  if  it  is:  (i)  Known  that  a  person 
or  firm  is  related  to  a  party  denied  export 
privileges,  unless  speciRc  authorization  is 
given  (see  §  387.12),  no  export  transaction 
may  be  consummated  with  or  for  the  person 
or  Hrm  if,  after  notifying  the  Office  of  Export 
Administration  of  such  fact,  the  person  or 
firm  is  itself  denied  export  privileges;  or  (ii) 
suspected  that  a  person  or  firm  is  related  to  a 
party  denied  export  privileges,  the  Office  of 
Export  Administration  should  be  contacted 
prior  to  the  consummation  of  any  export 
transaction.  (See  also  §387.14.) 

|FR  Doc.  80-39665  Filed  12-17-80;  3:30  pm) 

BILUNG  CODE  3S10-25-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  8904] 

Heublein,  Inc.,  et  ah;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  This  order  dismisses  the 
Commission’s  November  16, 1976 
amended  complaint  which  alleged  that 
the  effect  of  Heublein,  Inc.’s  acquisition 
of  a  controlling  interest  in  United 
Vintners,  Inc.  substantially  lessened 
competition  or  tended  to  create  a 
monopoly  in  the  production,  distribution 
and/or  sale  of  wine  in  the  United  States. 
The  Commission,  in  dismissing  the 
complaint,  held  that  the  small  lessening 


of  actual  competition  resulting  from  the 
merger  and  the  evidence  in  the  record 
were  insufficient  to  establish  a  violation 
of  anti-trust  law. 

dates:  Amended  complaint  issued  Nov. 
16, 1976.  Final  order  issued  Oct.  7, 1980.  * 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  D.  Ford,  Director,  9R,  San 
Francisco  Regional  OfHce,  Federal 
Trade  Commission,  450  Golden  Gate 
Ave.,  San  Francisco,  Calif.  94102.  (415) 
556-1270. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Heublein,  Inc.,  a  corporation; 
Allied  Grape  Growers,  a  cooperative 
association;  United  Vintners,  Inc.,  a 
corporation,  and  Heublein  Allied 
Vintners,  Inc.,  a  corporation. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  sec.  7, 
38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 

The  Final  order  is  as  follows: 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeals  of 
complaint  counsel  and  respondent  from 
the  initial  decision  and  upon  briefs  and 
oral  argument  in  support  of  and  in 
opposition  to  the  appeals.  For  the 
reasons  stated  in  the  accompanying 
Opinion,  the  Commission  has 
determined  to  sustain  respondent’s 
appeal.  Complaint  counsel’s  appeal  is 
denied.  The  motions  to  supplement  the 
record  filed  by  respondent  and 
complaint  counsel  are  denied. 
Accordingly, 

It  is  ordered  that  the  complaint  is 
dismissed. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-39697  Filed  12-19-80;  8;45  am] 

BILUNG  CODE  6750-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Colorado— 4);  Order 
No.  116] 

High-Cost  Gas  Produced  From  Tight 
Formations 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 


'  Copies  of  the  Amended  Complaint,  Initial 
Decision,  Opinion  and  Final  Order  Tiled  with  the 
original  document. 


Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  the  Fort 
Union  Formation,  the  Mesa  Verde 
Formation,  and  Mancos  Formation  to 
the  base  of  the  Mancos  "B”  Zone  be 
designated  as  tight  formations  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
December  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8299,  or  Victor 
Zabel,  (202)  357-8559. 

SUPPLEMENTARY  INFORMATION: 

Issued:  December  17, 1980. 

The  Commission  hereby  amends 
§  271.703(d]  of  its  regulations  to  include 
the  Fort  Union  Formation,  the  Mesa 
Verde  Formation  and  the  Mancos 
Formation  to  the  base  of  the  Mancos  “B” 
Zone  as  designated  tight  formations 
eligible  for  incentive  pricing  under 
§  271.703.  The  amendments  were 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  OPPR, 
issued  October  10, 1980,  (45  FR  69929, 
October  22, 1980)  *  based  on  a 
recommendation  by  the  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado]  in  accordance  with 
§  271.703(c). 

Evidence  submitted  by  Colorado  and 
one  commenter  supports  Colorado’s 
assertion  that  these  Formations  meet  the 
guidelines  contained  in  §  271.703(c)(2). 
The  Commission  concurs  with 
Colorado’s  recommendation. 

These  amendments  will  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
creates  good  cause  to  waive  the  thirty- 
day  publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  §  7101  et  seq.;  Natural  Gas  Policy  Act 


'  Comments  were  invited  and  one  was  received. 
No  party  requested  a  hearing  in  this  proceeding,  and 
no  hearing  was  held. 
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of  1978, 15  U.S.C.  §§  3101-3432; 

Administration  Procedure  Act,  5  U.S.C.  §  553) 

For  the  reasons  stated  herein,  Part  271 
of  Subchapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  December  17, 

1980. 

By  the  Commission. 

Kenneth  F.  Plumb,  ' 

Secretary. 

Section  271.703(d]  is  amended  by 
adding  new  subparagraphs  (7),  (8),  and 
(9)  to  read  as  follows: 

§  271.703  Tight  formations. 
***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in 
Texas.  *  *  * 

(2)  The  Mancos  “B"  Formation  in 
Colorado.  *  *  * 

(3)  The  Frontier  Formation  in 
Wyoming.  *  *  * 

(4)  The  Mesaverde  Formation  in 
Wyoming.  *  *  * 

(5)  The  Austin-Mississippian 
Formation  in  New  Mexico.  *  *  * 

(6)  The  Mancos  “B" Formation  in 
Colorado.  *  *  * 

(7)  The  Fort  Union  Formation  in 
Colorado.  RM79-76  (Colorado — 4). 

(i)  Delineation  of  formation.  The  Fort 
Union  Formation  is  located  in  the  Rio 
Blanco  and  Dry  Gulch  Units  of  Rio 
Blanco  County,  Colorado,  approximately 
40  miles  southwest  of  Meeker,  Colorado, 
and  30  miles  northwest  of  Rifle, 
Colorado.  The  area  is  bounded  on  the 
north  and  south  by  synclinal  and 
anticlinal  trends,  and  on  the  northeast 
by  an  anticlinal  closure  known  as  the 
Piceance  Creek  Dome. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Fort  Union  Formation  is 
approximately  4,700  feet. 

(8)  The  Mesaverde  Formation  in 
Colorado.  RM79-76  (Colorado — 4). 

(i)  Delineation  of  formation.  The 
Mesaverde  Formation  is  located  in  the 
Rio  Blanco  and  Dry  Gulch  Units  of  Rio 
Blanco  County,  Colorado,  approximately 
40  miles  southwest  of  Meeker,  Colorado, 
and  30  miles  northwest  of  Rifle, 
Colorado.  The  area  is  bounded  on  the 
north  and  south  by  synclinal  and 
anticlinal  trends,  and  on  the  northeast 
by  an  anticlinal  closure  known  as  the 
Piceance  Creek  Dome. 


(ii)  Depth.  The  average  depth  to  the 
top  of  the  Mesaverde  Formation  is 
approximately  7,200  feet. 

(9)  The  Mancos  Formation  to  the  base 
of  the  Mancos  “B"  Zone  in  Colorado. 
RM79-76  (Colorado — 4), 

(i)  Delineation  of  formation.  The 
Mancos  Formation  to  the  base  of  the 
Mancos  “B”  Zone  is  located  in  the  Rio 
Blanco  and  Dry  Gulch  Units  in  Rio 
Blanco  County,  Colorado,  approximately 
40  miles  southwest  of  Meeker,  Colorado, 
and  30  miles  northwest  of  Rifle, 
Colorado.  The  area  is  bounded  on  the 
north  and  south  by  synclinal  and 
anticlinal  trends,  and  on  the  northeast 
by  an  anticlinal  closure  known  as  the 
Piceance  Creek  Dome. 

(ii)  Depth.  The  average  depth  to  the 
top  of  Mancos  Formation  is 
approximately  10,500  feet. 

[FR  Doc.  80-39708  Filed  12-19-80;  8:45  am) 

BILUNO  CODE  6450-8S-M 


18  CFR  Part  271 

[Docket  No.  RM  79-76  (Coiorado-€);  Order 
No.  115] 

High-Cost  Gas  Produced  From  Tight 
Formations 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c](5]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  imder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c](5],  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  fi'om 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  the 
Mancos  “B”  Formation  be  designated  as 
a  tight  formation  imder  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
December  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Leslie  Lawner,  (202)  357-8299,  or  Victor 
Zabel,  (202)  357-8559. 

SUPPLEMENTARY  INFORMATION: 

Issued:  December  17, 1980. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 


the  Mancos  “B”  Formation  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendments  were  proposed  in  a  Notice 
of  Proposed  Rulemaking  by  the  Director, 
OPPR,  issued  October  15, 1980,  (45  FR 
69931,  October  22, 1980)*  based  on  a 
recommendation  by  the  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  in  accordance  with 
§  271.703(c)  that  the  Mancos  “B” 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Colorado  and 
the  commenters  supports  Colorado’s 
assertion  that  Mancos  "B”  Formation 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  concurs 
with  Colorado’s  recommendation. 

The  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
creates  good  cause  to  waive  the  thirty- 
day  publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  §  7101  et  seq.;  Natural  Gas  Policy  Act 
of  1978, 15  U.S.C.  §§  3101-3432; 
Administrative  Procedure  Act,  5  U.S.C.  §  553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  December  17, 

1980. 

By  the  Conunission. 

Kenneth  F.  Plumb, 

Secretary. 

Section  271.703(d)  is  amended  by 
adding  a  new  subparagraph  (6)  to  read 
as  follows: 

§  271.703  Tight  formations. 
***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 
*  *  * 

(2)  The  Mancos  "B" Formation  in 
Colorado.  *  *  * 

(3)  The  Frontier  Formation  in 
Wyoming.  *  *  * 


'  Comments  were  invited  and  one  was  received. 
No  party  requested  a  hearing  in  this  processed,  and 
no  hearing  was  held.  ^ 
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(4)  The  Mesa  Verde  Formation  in 
Wyoming.  *  *  * 

(5)  The  Austin-Mississippian 
Formation  in  New  Mexico.  *  *  * 

(6)  The  Mancos  "B"  Formation  in 
Colorado.  RM79-76  (Colorado-6). 

(i)  Delineation  of  formation.  Tlie 
Mancos  “B”  Formation  is  located  in 
northwestern  Colorado  in  the  North 
Douglas  Creek  area  in  Rio  Bianco 
County,  Colorado,  approximately  10 
miles  south  of  the  town  of  Rangely, 
Colorado,  on  the  Douglas  Creek  Arch 
which  separates  the  Uinta  and  Piceance 
Creek  Geologic  Basins. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Mancos  “B”  Formation  is 
approximately  2,500  feet. 

|FR  Doc.  80-39707  Filed  12-19-80;  8:45  am) 

BILUNO  CODE  6450-a5-M 

18  CFR  Part  271 

[Docket  No.  RM79-76  (New  Mexico— 1); 
Order  No.  118] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c](5]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  Hnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  ri?  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  New  Mexico  Oil  Conservation 
Commission  that  the  Austin- 
Mississippian  Formation  be  designated 
as  a  tight  formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
December  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8299,  or  Victor 
Zabel,  (202)  357-8559. 

Issued  December  17, 1980. 

Before  Commissioners:  Georgians 
Sheldon,  Acting  Chairman;  Matthew 
Holden,  Jr.,  and  J.  David  Hughes. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Austin-Mississippian  Formation  as  a 


designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
OPPR,  issued  October  16, 1980,  (45  FR 
63932,  October  22, 1980)*  based  on  a 
recommendation  by  the  New  Mexico  Oil 
Conservation  Commission  (New 
Mexico)  in  accordance  with  §  271.703(c) 
that  the  Austin-Mississippian  Formation 
be  designated  as  a  tight  formation. 

Evidence  submitted  by  New  Mexico 
and  one  commenter  supports  New 
Mexico’s  assertion  that  this  formation 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  concurs 
with  New  Mexico's  recommendation. 

The  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
creates  good  cause  to  waive  the  thirty- 
day  publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3101-3432;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  December  17, 

1980. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Section  271.703(d)  is  amended  by 
adding  a  new  subparagraph  (5)  to  read 
as  follows: 

§  271.703  Tight  formations. 

*  «  *  ★  * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 
«  *  * 

(2)  The  Mancos  “B" Formation  in 
Colorado.  *  *  * 

(3)  The  Frontier  Formation  in 
Wyoming.  *  *  * 

(4)  The  Mesa  Verde  Formation  in 
Wyoming.  *  *  * 

'Comments  were  invited  and  one  was  received. 
No  party  requested  a  hearing  in  this  proceeding,  and 
no  hearing  was  held. 


(5)  The  Austin-Mississippian 
Formation  in  New  Mexico.  RM79-76 
(New  Mexico — 1), 

(i)  Delineation  of  formation.  The 
Austin-Mississippian  Formation  is 
located  entirely  within  Lea  County,  New 
Mexico.  The  area  consists  of  138,240 
contiguous  acres  of  land  located 
approximately  6  to  12  miles  north  of 
Lovington,  New  Mexico. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Austin-Mississippian 
Formation  is  approximately  13,250  feet. 

(FR  Doc.  80-39710  Filed  12-19-80. 8:45  am] 

BILUNO  CODE  6450-85-M 

18  CFR  Part  271 

[Docket  No.  RM79-7S  (Texas-2);  Order  No. 
117] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Texas  Railroad  Commission  that 
the  Canyon  Sandstone  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
December  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8299,  or 
William  Bushey,  (202)  357-8590. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Canyon  Sandstone  Formation  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
OPPR,  issued  October  2, 1980,  (45  FR 
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66912,  October  8, 1980) '  based  on  a 
recommendation  by  the  Texas  Railroad 
Commission  (Texas)  in  accordance  with 
§  271.703(c).* 

Evidence  submitted  by  Texas  and  the 
Commenters  supports  Texas’  assertion 
that  the  Canyon  Sandstone  Formation 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  concms 
with  Texas’  recommendation. 

This  amendment  will  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
creates  good  cause  to  waive  the  thirty 
day  publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  §  7101  et  seq.;  Natural  Gas  Policy  Act 
of  1978, 15  U.S.C.  §§  3101-3432; 
Administrative  Procedure  Act,  5  U.S.C.  §  553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  December  17, 

1980. 

By  the  Commission.  Commissioner  Hughes 
voted  present. 

Kenneth  F.  Plumb, 

Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraphs  (7),  (8),  and 

(9)  to  read  as  follows: 

§  271.703  Tight  formations. 
***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 

*  *  * 

(2)  The  Mancos  "B” Formation  in 
Colorado.  *  *  * 

(3)  The  Frontier  Formation  in 
Wyoming.  *  *  * 

(4)  The  Mesa  Verde  Formation  in 
Wyoming.  *  *  * 

(5)  The  Austin-Mississippian. 
Formation  in  New  Mexico.  *  *  * 

(6)  The  Mancos  "B”  Formation  in 
Colorado.  *  *  * 

'  Conunents  were  invited  and  three  conunents 
were  received.  No  party  requested  a  hearing  in  this 
proceeding  and  no  hearing  was  held. 

’In  a  letter  to  the  Commission  dated  November 
19. 1980,  Texas  submitted  additional  information 
clarifying  the  depth  at  which  the  recommended 
formation  is  encontered. 


(7)  The  Fort  Union  Formation  in 
Colorado.  *  *  * 

(8)  The  Mesa  Verde  Formation  in 
Colorado.  *  *  * 

(9)  The  Mancos  Formation  to  the  base 
of  the  Mancos  ‘B"  Zone  in  Colorado. 

It  *  * 

(10)  The  Canyon  Sandstone  Formation 
in  Texas.  RM79-76  (Texas — 2). 

(i)  Delineation  of  formation.  The 
Canyon  Sandstone  Formation  is  found 
in  portions  of  Crockett,  Edwards, 
Schleicher,  Sutton,  Terrell  and  Val 
Verde  Counties,  Texas. 

(11)  Depth.  In  the  east,  the  top  of  the 
Upper  Canyon  (Sonora)  of  the  Canyon 
Sandstone  Formation  is  encountered  at 
a  depth  of  approximately  4,775  feet  and 
the  base  of  Ae  Lower  Canyon  extends 
to  8,953  feet,  for  a  total  thickness  of 

4.178  feet.  In  the  west,  the  top  of  the 
Upper  Canyon  (Ozona),  the  only  section 
of  the  Canyon  Sandstone  Formation  to 
occur  in  the  west,  is  encountered  at  an 
approximate  depth  of  2,675  feet  in  the 
south  and  6,100  feet  in  the  north.  The 
base  of  the  Upper  Canyon  (Ozona) 
appears  at  an  approximate  depth  of 
3,915  feet  in  the  south,  and  7,278  feet  in 
the  north,  and  its  thickness  ranges  from 
approximately  1,240  feet  in  the  north  to 

1.178  feet  in  the  south. 

[FR  Doc.  80-39709  Filed  lZ-10-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1217 

[Docket  No.  79-11,  Notice  3] 

Highway  Safety  Innovative  Project 
Grants  Program 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  carries  out  a  new 
section  in  the  Highway  Safety  Act  by 
establishing  criteria  and  administrative 
procedures  for  the  application,  selection, 
and  award  of  innovative  project  grants 
to  States  and  their  political 
subdivisions,  and  to  nonprofit 
organizations,  in  order  to  explore  new 
approaches  to  highway  safety.  This 
program  is  listed  in  the  Catalogue  of 
Federal  Domestic  Assistance  (CFDA)  as 
the  Highway  Safety  Innovative  Project 
Grant  Program,  CFDA  No.  20.601.  OMB 
Circular  No.  A-95  does  not  apply  to 
grant  recipients  under  this  program. 
EFFECTIVE  DATE:  December  22, 1980.  In 
order  to  insure  early  project  funding  and 


implementation,  the  agency  Hnds  good 
cause,  to  make  this  rule  effective  in  less 
than  30  days. 

FOR  FURTHER-INFORMATION  CONTACT: 

Charles  F.  Livingston,  Office  of  Traffic 
Safety  Programs,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590, 

(202)  42&-0837. 

SUPPLEMENTARY  INFORMATION:  In  order 
to  insure  early  project  funding  and 
implementation,  the  agency  finds  good 
cause,  to  make  this  rule  effective  in  less 
than  30  days. 

The  innovative  grants  program  is  a 
product  of  the  Highway  Safety  Act  of 
1978  (Pub.  L.  95-599).  Proposals  for  the 
program  originated  in  response  to  the 
widespread  opinion  among  the  States 
that  earlier  incentive  award  programs 
were  ineffective  in  improving  highway 
safety  because  of  their  retrospective 
character.  Congress  authorized  the 
innovative  grant  program  in  the  belief 
that  making  innovation  the  principle 
basis  for  a  prospective  award  would 
offer  the  best  incentive. 

Section  208  of  the  Act  established  a 
new  section  407  in  Title  23,  United 
States  Code,  to  authorize  the  Secretary 
to  make  grants  to  States,  their  political 
subdivisions,  and  nonprofit 
organizations  which  develop  innovative 
approaches  to  highway  safety.  The 
Secretary  is  instructed  by  section  208(b) 
to  develop  a  selection  process  after 
consultation  with  the  States,  their 
political  subdivisions,  appropriate 
Federal  departments  and  agencies,  and 
other  public  and  nonprofit 
organizations.  Grant  applications  are  to 
be  in  the  form  and  contain  the 
information  prescribed  by  regulations 
issued  by  the  Secretary. 

An  Advanced  Notice  of  Proposed 
Rulemaking  was  published  on  July  19, 
1979,  to  seek  comments  on  all  aspects  of 
innovation  in  highway  safety  that  might 
be  served  by  the  innovative  grant 
process  (44  FR  42233).  After  reviewing 
the  comments  to  the  advance  notice,  the 
agency  published  a  Notice  of  Proposed 
Rulemaking  on  October  23, 1980,  (45  FR 
70282)  and  invited  comments  on  the 
proposed  rule. 

Four  responses  were  received.  The 
State  of  Iowa’s  Office  for  Planning  and 
Programming  recommended  that  grant 
recipients  report  on  a  quarterly  rather  « 
than  a  semi-annual  basis  and  that 
project  reports  be  submitted  to  the  State 
Highway  Safety  Agencies.  Both 
suggestions  have  been  incorporated  in 
the  final  rule. 

The  National  Association  of  Counties 
urged  that  program  implementation 
remain  simple  in  order  to  avoid  undue 
delay  in  program  funding,  and  that  the 
project  results  be  widely  disseminated. 
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Attempts  to  keep  program 
implementation  simple  include  the  use 
of  a  preapplication  process  by  which  an 
applicant  is  not  required  to  submit  a 
detailed  proposal  until  the  agency 
determines  that  there  is  some  chance  of 
a  project’s  being  funded.  In  an  effort  to 
insure  wide  dissemination,  the  agency 
will  provide  copies  of  project  reports  to 
the  State  Highway  Safety  Agencies. 

The  Center  for  Auto  Safety  endorsed 
the  use  of  the  preapplication  procedure 
and  the  eligibility  of  nonprofit 
organizations  as  project  grantees,  and 
urged  that  the  final  review  panel  include 
a  consumer  representative  familiar  with 
traffic  safety  issues.  The  concept  of  an 
outside  review  panel  has  been 
incorporated  in  the  final  rule.  However, 
due  to  the  limited  funds  appropriated  by 
Congress  for  the  coming  fiscal  year,  the 
review  panel  will  be  composed  of  traffic 
safety  experts  from  within  the 
Department  of  Transportation. 

"The  Governor’s  Office  of  Highway 
Safety  for  the  State  of  Wyoming 
suggested  that  the  innovative  grant 
program’s  funds  be  made  a  part  of  the 
noncategorical  grant  program  and  its 
projects  a  part  of  the  States’  Highway 
Safety  Plan,  or  alternatively,  that 
innovative  project  grant  funds  be 
administered  by  the  Regional  Offices. 
Both  suggestions  are  contrary  to  the 
letter  and  the  intent  of  the  statute  that 
established  the  innovative  grant 
program  and  were  not  incorporated  in 
the  final  rule. 

The  National  Highway  Traffic  Safety 
Administration  and  the  Federal 
Highway  Administration  have 
determined  that  this  document  is  a 
nonsignificant  regulation  under  the 
regulatory  policies  and  procedures 
established  by  the  Department  of 
Transportation  (44  FR  11034).  The 
anticipated  impact  of  this  regulation  is 
so  minimal  that  a  full  regulatory 
evaluation  is  not  required. 

Accordingly,  Part  1217  of  Title  23, 
Code  of  Federal  Regulations  shall  read 
as  set  forth  below. 

Issued  on  December  18, 1980. 
loan  Claybrook, 

Administrator,  National  Highway  Traffic 
Safety  Administration. 

PART  1217— INNOVATIVE  PROJECT 
GRANTS 

1217.1  Scope. 

1217.2  Purpose. 

1217.3  Solicitation  of  proposals. 

1217.4  Project  eligibility. 

1217.5  Preapplication  procedure. 

1217.6  Project  review  procedure. 

1217.7  Limitation  on  project  funding. 

1217.8  Length  of  projects. 

1217.9  Project  reporting. 

Appendix  A. 


Authority:  Surface  Transportation  Act  of 
1978,  Pub.  L.  95-599,  92  Stat.  2689. 

§  1217.1  Scope. 

This  part  establishes  criteria  and 
administrative  procedures  for  awards  of 
innovative  project  grants  to  States  and 
their  political  subdivisions,  and  to 
nonprofit  organizations  including 
volunteer  groups. 

§  1217.2  Purpose. 

The  purpose  of  this  part  is  to 
encourage  innovation  in  solving 
highway  safety  problems  by  funding 
highway  safety  projects  that  apply 
original  or  creative  methods,  use 
existing  methods  in  original  or  creative 
ways,  or  use  new  techniques  to  evaluate 
existing  methods. 

§  1217.3  Solicitation  of  proposals. 

The  agency  shall  publish  a  call  for 
project  preapplication  submissions  in 
the  Federal  Register,  the  Commerce 
Business  Daily,  and  newsletters  of  the 
National  League  of  Cities,  National 
Association  of  Counties,  and  National 
Association  of  Mayors.  It  shall  forward 
solicitation  announcements  concurrently 
to  all  Governor’s  Highway  Safety 
Representatives  and  to  the  regional 
offices  of  the  National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration. 

§  1217.4  Project  eligibility. 

Eligible  projects  include,  but  are  not 
limited  to  those  in  following  categories: 

(a)  Accident  reduction  areas,  such  as 
traffic  enforcement,  speed  limit 
violations,  alcohol  and  drug  abuse, 
occupant  restraint  systems,  motorcycle 
operation,  pedestrian  behavior,  and 
roadside  and  roadway  hazards. 

(b)  System  support  areas,  such  as 
vehicle  inspection,  driver  licensing  and 
education,  traffic  courts  and  records, 
emergency  response  systems,  debris 
hazard  control  and  cleanup,  and  public 
information  and  education. 

(c)  System  development  and 
improvement,  such  as  problem  analysis, 
cost  effectiveness  measures,  evaluation 
methodology,  management  techniques, 
and  citizen  participation. 

§  1217.5  Preapplication  procedure. 

(a)  To  be  considered  for  an  innovative 
project  grant,  an  agency  or  organization 
shall  submit  a  preapplication  as  set  out 
in  Appendix  A  of  this  Part. 

(bj  A  nonprofit  organization  whose 
project  involves  activities  in  more  than 
one  State  shall  submit  a  preapplication 
directly  to  the  NHTSA  Associate 
Administrator  for  Traffic  Safety 
Programs.  Each  other  applicant  shall,  in 
addition,  submit  a  copy  of  the 
preapplication  to  the  State  Highway 


Safety  Agency  for  the  State  of  which  it 
is  a  constituent  part  or  in  which  it  is 
located. 

(c)  The  State  Highway  Safety  Agency 
shall  promptly  forward  each 
preapplication,  together  with  any 
comments  it  may  have,  to  the 
appropriate  NHTSA  Regional  Office.  If 
the  project  involves  safety  activities 
related  to  highways,  the  NHTSA 
Regional  Office  shall  forward  the 
preapplication  to  the  Federal  Highway 
Administration  Division  Administrator 
for  the  State  in  which  the  preapplicant  is 
located.  The  Regional  Offices  and  the 
FHWA  Division  Administrators  shall 
comment  on  each  project  and  promptly 
submit  each  one  to  the  NHTSA 
Associate  Administrator  for  Traffic 
Safety  Programs. 

§  1217.6  Project  review  procedure. 

(a)  The  agency  shall  review  each 
preapplication  to  determine  which  ones 
warrant  further  development.  The 
agency  shall  notify  receipt  of  the 
preapplication.  The  agency  shall  request 
detailed  proposals  that  clarify  and 
amplify  the  preapplications  from  those 
applicants  whose  projects  were 
determined  to  warrant  a  further 
development. 

(b)  The  detailed  proposals  shall  be 
forwarded  to  a  panel  of  traffic  safety 
experts  whose  members  shall  be 
selected  based  on  their  experience  in 
relevant  fields  of  endeavor.  To  the 
extent  that  funds  permit,  the  agency  will 
secure  experts  from  outside  the  agency 
to  assist  in  the  proposal  evaluation.  The 
panel  shall  review  the  technical  merits 
of  each  proposal  and  rank  the  proposals 
in  accordance  with  the  criteria  of 
paragraph  (c)  of  this  section. 

(c)  In  reviewing  any  project  the  panel 
shall  consider  the  following  criteria: 

(1)  The  innovative  character  of  the 
project; 

(2)  The  project’s  impact  on  highway 
safety; 

(3)  Its  feasibility  in  light  of  the 
facilities,  resources,  time  and  expertise 
available; 

(4)  Its  adaptability  to  other 
jurisdictions; 

(5)  Its  low  cost  or  cost-effectiveness; 

(6)  Its  public  acceptance  and 
suitability  for  public  participation; 

^  (7)  Its  freedom  from  the  need  for 
enabling  legislation  or  governmental 
reorganization; 

(8)  Its  consistency  with  policies  of 
curbing  inflation  and  saving  energy; 

(9)  Its  ability  to  unify  existing  highway 
safety  programs; 

(10)  Its  relationship  to  the  18  Highway 
Safety  Program  Standards;  and 

(11)  Its  suitability  for  evaluation. 
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(d)  Based  on  the  panel’s  review  and 
ranking,  the  agency  shall  determine  the 
projects  to  be  funded  and  shall  notify 
each  applicant  of  its  determination.  The 
list  of  awards  shall  also  be  published  in 
the  Federal  Register. 

§  1217.7  Limitation  on  project  funding. 

(a)  A  project  funded  under  23  U.S.C. 
402  or  403  shall  not  be  eligible  for 
funding  under  the  innovative  grant 
program. 

(b)  The  funds  for  any  individual 
project  in  any  flscal  year  shall  not 
exceed.  10  percent  of  the  funds 
appropriated  for  23  U.S.C.  407  for  the 
fiscal  year  in  which  the  grant  is 
awarded. 

§  1217.8  Length  of  projects. 

Project  operational  periods  exclusive 
of  the  planning  and  reporting  phases 
shall  be  limited  to  three  years.  The 
agency  may  extend  an  approved  project 
for  a  period  of  time  not  to  exceed  two 
years,  based  on  the  progress  toward 
project  objectives,  justification  for 
continued  support,  the  reasonableness 
of  the  project  budget  for  continuation, 
and  the  availability  of  Federal  funds. 

§  1217.9  Project  reporting. 

Each  grant  recipient  shall  submit  the 
following  reports  to  the  NHTSA 
Associate  Administrator  for  Traffic 
Safety  Programs:  (a)  quarterly  progress 
reports,  (b)  annual  evaluation  reports, 
and  (c)  a  final  project  report.  The  agency 
shall  forward  copies  of  the  reports,  as 
appropriate,  to  the  State  Highway 
Safety  Agency  for  the  State  of  which  the 
grantee  is  a  constituent  part  or  in  which 
it  is  located. 


BILLING  CODE  4910-59-M 


84040 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22, 1980  /  Rules  and  Regulations 


•.  TYPE  Of  APPUCANT/RCCIPIEttT 
M  CtwnmHy  ActlM  i 
C-IMmM*  I-  Hi|iMr 

^  IMiM  Ifika 

OMMCI  MtOMr  ISftUtit 


eMMt  XiOar  mppnprtaU  btur 


1.  TYPE  OP  ASSISTANCE  . 

A  lull  Siul  p  Iwnm 

S.4<i»IimW  Siul  t-Otb«  g,ttr  apvn.  (“-1 — I 
C-Um  pn»u  Utttrit)  I  I  I 


It.  CSTIMATCO  HUM-  12.  TYPE  Of  APPUCATION 

SEA  O^F  «SSONS  C-AwHIt*  C-WUpMUttilw 

BENEflTINa  SJ»»Mml  P<«Ml»iMlN«  i— T 

K*Ur  Utttr  I  I 


It.  PAOPOtCO  PUNDINQ 


14.  CONOSUSIONAL  OISTStCTS  Of: 


t.  AffucAMT  A  fiajtcr 


It.  TYPE  OP  CHANOE  <f*r  iit  m  t$t} 

A-lMtwM  Daiiwi  f-OOar  (Sp««</y)i 

S-CMiMM  Calltif 

C-i«uMM  OvaiMa 

P-OacfMM  DmiOM 

E-CwuiiaMa 


£mUr  »prr».  (— 1  r~J 

frimu  Uttrr($)  |  |  |  | 


IS.  ESTIMATED  DATE  TO  Xmr  MMA  dai  It.  EXISTINO  fEOEAAL  lOENTIflCATlOH  NUMBEA 

Se  SUBMITTED  TO 
fEOEAAL  AGENCY  »  It 


SOk  naUtM.  AOENCY  TO  AECEiVE  ACQUEST  (Nmm,  CIIa  SM<«.  E/J>  mS«) 


21.  REMAAKS  ADDED 
Y»»  □  No 


UL  B.  To  Oo  M  <(  ■«  kooolMio  too 

•itB  M  ttio  imopIKMloo/ONllMtiM  01* 
THE  Boo  mi  mntdi,  lAo  locooiot  Ho  Has 

APPLICANT  hit  ooOortaal  It  Oo  fOMraiof  Mr  a( 
CCATIflSS  BM  aiolMool  mi  Bm  opMIgool  olll  cooioIt 
THAT^ 


_  . i 

a.Vl.'m  ■ 


□ 

□ 

□ 

□ 

□ 

□ 

A  TYPES  H/m  ASS  TI1U 


24.  AOINSV  NAME 


2S.  OSOANOATIONAL  UNIT 


aa  AOOASSS 


SI.  ACTION  TAKEN 


A  un  SIQAtO 

rmr  owoiA  4a« 
U 


2A  APPUCA-  Xmr  mhA  Sht 

TION 

RCCEIVCO  It 


27.  AOUINIBTRATIVE  OfPICK 


I  23.  ACTION  DATE 


tS.  CONTACT  fOR  ADDITIONAL  I.YPORMA- 

TION  INaw  aoA  lolooooo  ooaAorl  1  cmoiNQ 
I  DATE 


27.  REMAAKS  ADDED 

□ 


PEOCAAL  AOENCY 
H«B  ACTION 


io  riouuL  Mucr  orricui 

CNmm 


Prescribed  by  0MB  Circular  A-102 
Preaeplication  ^or  Fec’eral  Assistance 


(page  1  of  6) 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22. 1980  /  Rules  and  Regulations 


84041 


Appendix  A 


UCnON  IV-IDEMARKS  (PU—r$/0r0aa»ih$pr*purtUmnMmt^/rtmStetitmai.If9rUI,it9^pmmU»} 


STANQMIO  rORM  42*  MOC  2  (10-^ 

Preanplication  for  Federal  Assistance 

(page  2  of  6) 


84042  Federal  Register  /  Vol.  45.  No.  247  /  Monday,  December  22, 1980  /  Rules  and  Regulations 


Appendix  A 


GENERAL  IKSTRUCIIONS 

TMs  is  a  muKi-purpose  standard  form.  First,  it  will  be  used  by  applicants  as  a  required  facesheet  for  pre- 
applications  and  applications  submitted  in  occordonce  with  0MB  Circular  A-102.  Second,  it  will 
be  used  by  Federal  agencies  to  report  to  Clearinghouses  on  major  actions  taken  on  applications  reviewed  by 
cleannghouses  in  accordance  with  0MB  Circular  A-95.  Third,  it  will  be  used  by  Federal  agencies  to  notify 
States  of  grants-in-aid  awarded  in  accordance  with  Treasury  Circular  1082.  Fourth,  It  may  be  used,  on  an 
optional  basis,  as  a  notification  of  intent  from  applicants  to  clearinghouses,  as  an  early  initial  rtotice  that  Federal 
assistance  is  to  be  applied  for  (clearinghouse  procedures  will  govern). 

APPUCANT  PROCEDURES  FOR  SECTION  I 

Applicant  «»ill  comptcta  all  Hams  In  Saction  I.  If  an  Ham  Is  not  applicabit.  write  “NA**.  If  additional  space  Is  needed,  Inaert 
an  astansh  “***.  and  usa  tbf  remarks  section  on  the  back  of  the  form.  An  explanation  follows  for  aacb  Ham: 


l'^  Mark  appropriate  boa  Pte— opplicotion  and  appli¬ 
cation  midancc  is  in  0MB  Circular  A-1Q2  ond 
Federal  opency  pre9rom  instructions.  Notifica¬ 
tion  of  intent  puidonce  is  in  Circular  A— 9S 
and  procedures  from  cleorinqhouse.  Applicant 
yrill  not  use  '‘Report  of  Federal  Action”  box. 

2a.  Applicant's  asm  control  number.  If  desired. 

2b.  Data  Section  I  la  prepared. 

3a.  Number  assigned  by  State  clearinghouse,  or  if  dele- 
gsted  by  State,  by  areawide  clesnnghouse.  All  re¬ 
quests  to  Federal  agencies  must  contain  this  identi¬ 
fier  if  the  program  is  covered  by  Circular  A-9S  and 
required  by  applicable  State/areawide  cleanng- 
house  procedures.  If  In  doubt,  consuH  your  deaf- 
Inghouse. 

3b.  Date  applicant  noUfied  of  clearinghouse  tdentifier. 

4a-4h.  lagtl  name  of  applicant/recipient,  name  of  primary 
organisational  unit  which  will  undertake  the  assist¬ 
ance  activity,  complete  address  of  applicant  and 
name  and  telephone  number  of  person  who  can  pro¬ 
vide  further  information  about  this  request. 

5.  Employer  identification  number  of  applicant  as  as¬ 
signed  by  Internal  Revenua  Service. 

6e.  Use  Catalog  of  Federal  Domestic  Assistance  num- 

,  ber  assigned  to  program  under  which  assistance  Is 

requested.  If  more  than  one  program  (e.g.,  joint- 
funding)  wrHe  "muHiple"  and  explain  in  remarks. 
If  unknown,  cite  Public  Law  or  U.sL  Code. 

6b.  Program  UUa  from  Federal  Catalog.  Abbreviato  if 
noccssaiy. 

7...  Brief  title  end  appropriate  description  of  project 
For  notification  of  intent  continue  In  remarks  sec¬ 
tion  if  necessary  to  corwey  proper  description. 

8.  Mostly  self-explanatory.  "Cit/'  includes  town,  town¬ 
ship  or  other  municipalHy.. 

9.  Check  the  type(s)  of  assistance  requested.  The 
definitions  of  the  terms  are: 

K  Basic  Grant.  An  original  request  for  Federal 
funds.  This  would  not  Include  any  contribution 
provided  under  e  supplemental  grant 

B.  Supplemental  Grant  A  request  to  IrKrease  a 
basic  grant  in  certain  cases  where  the  eligible 
applicant  cannot  suppV  the  required  matching 
there  ol  trie  basic  Federal  program  (e.g.,  grants 
awarded  by  the  Appalachian  Regional  Commis- 
Sion  to  provide  tlie  applicant  a  matching  share). 

C.  Loan.  Self  explanatory. 


ftem 

1 

D.  Insurance.  Self  explanatory. 

E.  Other.  Explain  on  remarks  page. 

10.  Governmental  unH  where  significant  and  meaning¬ 
ful  Impact  could  be  observed.  List  only  largest  unH 
or  units  affected,  such  as  State,  courity,  or  city.  If 
•ntira  unH  affected,  list  H  rather  than  eubunlts. 

11.  Estimated  number  of  persons  directly  benefiting 
from  project 

12.  Use  appropriate  code  letter.  Definitions  are: 

A.  New.  A  submittal  for  the  first  time  for  a  new 
project 

B.  Renewal.  An  extension  for  an  additions!  funding/ 
budget  pened  for  a  project  having  no  projected 
completion  date,  but  for  which  Federal  support' 
must  be  renewed  each  year. 

C.  Revision.  A  modification  to  project  nature  or 
scope  which  may  result  in  funding  change  (in¬ 
crease  or  decrease). 

D.  Continuation.  An  extension  for  an  additional 
funding/budget  period  for  a  project  the  agency 
initially  agreed  to  fund  for  a  definite  number  of 
years. 

E.  Augmentation.  A  require.'.ient  for  additional 
funds  for  a  project  previously  awarded  funds  in 
the  same  funding/budget  period.  Project  nature 
end  scope  unchenged. 

13.  Amount  requested  or  to  be  contributed  during  the 
first  funding/budget  peried  by  each  contributor. 
Value  of  in-kind  contributions  will  be  Included.  If 
the  action  is  a  change  in  dollar  amount  of  an  exist¬ 
ing  grant  (a  revision  or  augmentation),  indicate 
only  the  amount  of  the  change.  For  decreases  en¬ 
close  the  amount  in  parentheses.  If  both  basic  and 
supplemental  .mounts  ore  included,  breakout  in 
remarks.  For  multiple  program  funding,  use  totals 
and  show  orogram  breakouts  m  remarks.  Item  defi¬ 
nitions:  13a.  amount  requested  from  Federal  Gov¬ 
ernment:  13b.  amount  applicant  will  contribute: 
IS:  amount  from  State,  if  epplicant  is  not  a  Slate; 
13d,  amount  from  local  government,  if  applicant  Is 
net  a  local  government.  13e.  amount  from  any  other 
sources,  explain  in  remarks. 

14a.  Self  explanatory. 

14b.  The  district(s)  where  most  of  ectual  work  will  be 
accomplished.  If  city-'vide  or  State-wide,  covering 
several  Oistncts,  wnte  "eity-v.ide"  or  "State  wide.'* 

15.  Complete  only  for  revisions  (Hem  12c),  or  auemen- 
tstions  (Item  12a). 
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Itam 

Nam 

^  - 

16. 

Approximate  date  project  expected  to  begin  (usually 
associated  with  estimated  data  of  svailabiiity  of 
funding). 

19. 

Cxisbng  Fadarai  IdantltlceUon  number  H  this  M  not 
a  new  request  arst  anectfy  ratalas  to  a  laeruxw 
Federal  ectian.  CTfietwwe  wnes  "NA". 

17. 

Estimated  number  of  months  to  completa  project 
after  Federal  funds  tra  availabit. 

20. 

Indicata  Federal  agency  to  wtiidi  this  leqweaz  Is 
addressed.  Street  aadrass  i»t  required,  but  do  use 

18. 

Estimated  date  preapplication/appileation  will  be 

21P. 

submitted  to  Federal  agency  if  this  protect  requires 
clearinghouse  review.  If  review  not  required,  this 
data  would  usually  ba  same  at  data  in  ftem  2b. 

21. 

Check  aptSropnete  boe  as  to  eKrether  Sacbon  fV  of 
form  contains  rmarks  and/or  additional  lenwfha 
ere  attached. 

APPUCANT  PROCEDURES  FOR  SECTION  U 

AppllcanU  will  always  completa  Kama  23a,  23b,  and  23c.  If  daartnghowsa  nwiaw  Is  raquired.  Ham  22b  must  ba  fMly  cam- 
plated.  An  explanation  follows  for  each  Item: 


Item 

22b.  List  clearinghouses  to  which  submitted^  and  show 
In  appropriate  blocks  the  status  of  their  rusponses. 
For  more  than  three  clearinghouses,  .continue  in 
remarks  section.  All  written  comments  submitted 
'  by  or  through  clearinghouses  must  be  attached. 
23a.  Name  and  title  of  authorized  representative  of  legal 
applicant. 


Nam 

23b.  Self  explanatory. 

I  ■  ■  _* 

'  23c.  ■  Self  ODQilanatDry. 

Nofc;  Applicant  completes  only  Sections  I  and  IL  SecUen 
III  is  complatad  by  Fadarai  egencias. 


FEDERAL  AGENCY  PROCEDURES  FOR  SECTION  lir 


If  applicant-supplied  Information  In  Sections  I  and  11  needs  no  updating  or  adjustment  to  fit  tfte  filial  Fadarai  action,  tfw 
Federal  agency  will  complete  Section  III  only.  An  explanation  lor.  each  Itam  foliaan: 

Ham  .  Nam 


24.  Executive  department  or  Independent  agency  having 
program  administration  responsibility. 

25.  Self  explanatory. 

26.  Primary  organizational  unit  below  department  level 
having  direct  program  management  responsibility. 

27.  Office  directly  monitoring  the  program. 

28.  Use  to  Identify  non-award  actions  where  Federal 
grant  identifier  in  itam  30  Is  not  applicable  or  will 
not  suffice. 

29.  Complete  address  of  administering  office  shown  in 
Hem  26. 

30.  Use  to  Iddhtify  sward  actions  where  different  from 
Federal  application  ibcntifier  In  item  28. 

31.  Self  explanatory.  Use  remarks  section  to  antpiify 

'  where  appropriate. 

32.  Amount  to  be  contributed  during  the  first  funding/ 
budget  period  by  each  contributor.  Value  of  in-kind 
contriouhons  will  be  Included.  If  trw  ection  Is  a 
change  in  dollar  amount  of  an  existing  grant  (a  revi- 
aion  or  augmentation),  indicate  only  tlie  amount  of 
change.  For  decreases,  enclose  the  amount  in  pa¬ 
rentheses.  If  both  basic  and  supplemental  amounts 
are  included,  breakout  in  remarks.  For  multiple  pro¬ 
gram  funding,  use  totals  and  show  program  braak- 

^  outs  In  remarks.  Item  definiiions:  32a.  amount 
awarded  by  Federal  Goverevnent:  32b,  amount  ap¬ 
plicant  will  contribute;  32c,  amount  from  State,  If 
.applicant  is  not  a  State;  32d,  amount  from  local 
government  if  applicant  is  not  a  local  government; 
32e,  amount  from  any  other  sources,  explain  In 
remarks.  , 

33.  Date  action  was  taken  on  this  request. 

34.  Date  funds  will  become  available. 


35.  Name  and  telephona  no.  of  agency  peteon  xrho  can 
provide  more  information  regarding  ttus  aiilrteiwe. 

36.  Data  after  which  funds  snU  no  lunger  be  oveBsbte. 

37.  Check  appropriate  box  as  to  whether  Section  IV  of 
form  contains  Federal  icmarks  aiKl/ar  attachment 
of  edditional  remarks. 

38.  For  use  wfth  A-95  action  noticae  only.  Nama  end 
telephone  of  person  wno  can  assure  that  appropri¬ 
ate  A-95  action  has  been  taken— If  same  as  person 
shown  In  Kero  35,  anita  '*sama~.  U  not  eppecaWe. 
errita  "HA". 

federal  Agency  Procedures — special  considerations 

A.  Treasury  Circular  1082  complianca.  Federal  agency  arfn 
assure  proper  completion  of  Sections  I  and  III.  H  Section  I' 
Is  being  completed  by  Federal  agency,  an  appbabla  Kerns 
must  be  hlled  In.  Addiessas  of  State  Information  Recep¬ 
tion  Agencies  (SClRA's)  a.-e  provided  by  Traasury  Depart¬ 
ment  to  each  agency.  This  toon  replaces  SF  240^  wiudi 

--  anil  no  longer  be  used. 

B.  OMB  Circular  A-95  compliance.  Federal  agarKry  artC  as¬ 
sure  proper  compieoon  of  Sections  I.  II.  and  IIL  This  form 
is  required  for  notifying  aU  reviewing  deannghouses  of 
major  actions  on  ell  prograins  reviewed  under  A-9S. 
Addresses  of  State  and  areawide  deanngiwMiscs  are  pro¬ 
vided  by  OMB  to  each  agency.  Substaniiva  d-flerences 
between  appiicant'a  request  and/or  deonnghoure  recom¬ 
mendations,  and  the  project  as  firvally  awanied  anil  be 
explained  in  A  95  notifications  to  deannghouses. 

C.  Spedal  nofa.  In  most,  but  not  an  States,  the  Ar-95  State 
deannghouse  and  the  (TC  1082)  SCIRA  are  the  same 
office.  In  such  casts,  the  A-95  award  notice  to  the  State 
deannghousa  win  fuKill  the  TC  1082  award  ikstm  re¬ 
quirement  to  the  State  SCIRA.  Oupbeata  wKificstion 
ahovid  ba  avoidad. 
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OMB  Approval  No.  .80“*R0187 

PREAPPLICATION  FOR  FEDERAL  ASSISTANCE 
PART  II. 


1.  Does  this  assistance  request  require  State,  local,  regional  or  other  priority  rating?  .  Yes  '  No 

2.  Does  this  assistance  require'State  or  local  advisory,  educational  or  health  clearance? _ Yes _ '  Nn 

3.  Does  this  assistance  request  require  Clearinghouse  review? _ Yes _ No 

4.  Does  this  assistance  request  require  State,  local,  regional  or  other  planning  approval? _ Yes _ No 

5.  Is  the  proposed  project  covered  by  an  approved  convrehensive  plan? _ ^ _ Yes _ No 

6.  Will  the  assistance  requested  serve  a  Federal  installation? _ Yes _ No 

7.  Will  the  assistance  requested  bo  on  Federal  land  or  installation? _ Yes  _ No 

8.  Will  the  assistance  requested  have  an  effect  on  the  environment? _ Yes _ .No  ^ 

9.  Will  the  assistance  reqi^sted  cause  the  displacement  of  individuals,  families,  businesses,  or'  farms?  ~  _ Yes _ No 

10.  Is  there  other  related  assistance  for  this  project  previous,  pending,  or  anticipated? _ _  Yes _ No 


11.  Is  the  project  in  a  designated  flood  hazard  area? _ Yes _ No 


PART  III  -  PROJECT  BUDGET 

FCDCNAL  catalog  ' 
NUMBER 
(•) 

TYPE  OF  ASSISTANCE 
LOAN,  GRANT,  ETC. 

(b) 

FIRST  BUOCET  PERIOD, 

(e) 

balance  of  project 

(d) 

•  total 

(•) 

L 

, 

2.  ' 

•- 

■  ... 

1  *  . 

✓ 

f 

1 

S. 

• 

•  '■ 

LTotal  Federal  Contribution 

?  V 

s 

7.  State  Contribution 

A  Applicant  Contribution 

•  - 

0 

1  Other  Contributions 

• 

B  Totals 

$ 

s  . 

s 

PART  IV  -  PROGRAM  NARRATIVE  STATEMENT 

^  (Attock  Inttrwctiofw) 
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PART  II 


INSTRUCTIONS 


Negative  answers  will  not  require  an  explanation  unless  the 
Federal  agency  requests  more  information  at  a  later  date. 
Provide  supplementary  data  tor  all  "Yes"  answers  in  the 
space  provided  in  accordarKe  with  the  following  instruc¬ 
tions: 

Item  1  —  Provide  the  name  of  the  governing  body  establish¬ 
ing  the  priority  system  and  the  priority  rating  assigrted  to 
this  project 

Item  2  —  Provide  the  name  of  the  agency  or  board  which 
issued  the  cleararKe  and  attach  the  documentation  of  status 
or  approval. 

Item  3  —  Attach  the  clearinghouse  comments  for  the  appli¬ 
cation  in  accordance  with  the  instructions  contained  in  Of¬ 
fice  of  Management  and  Budget  Circular  No.  A-95.  If  com¬ 
ments  were  submitted  previously  with  a  preapplication,  do 
not  submit  them  again  but  any  additional  comments  re¬ 
ceived  from  the  clearinghouse  should  be  submitted  with 
this  application. 

Item  4  —  Furnish  the  name  of  the  approving  agertcy  and  the 
approval  date. 

Item  S  —  Show  whether  the  approved  comprehensive  plan 
is  State,  local  or  regional,  or  if  none  of  these,  explain  the 
scope  of  the  plan.  Give  the  location  where  the  approved 
plan  is  available  for  examination  and  state  .whether  this 
project  is  in  conformance  with  the  plan. 

Item  6  —  Show  the  population<residing  or  working  on  the 
Federal  installation  who  will  benefit  from  this  project. 

Item  7  —  Show  the  percentage  of  the  project  work  that  will 
be  conducted  on  federally -owned  or  leased  land.  Give  the 
name  of  the  Federal  installation  and  its  location. 

Item  8  —  Describe  briefly  the  possible  beneficial  and  harm¬ 
ful  impact  on  the  environment  of  the  proposed  project.  If 
an  adverse  environmental  impact  is  anticipated,  explain 
what  action  will  be  taken  to  minimize  the  impact.  Federal 
agencies  will  provide  separate  instructions  if  additional  data 
is  needed. 

Item  9  —  State  the  number  of  individuals,  families,  busi¬ 
nesses,  or  farms  this  project  will  displace.  Federal  agencies 
will  provide  separate  instructions  if  additional  data  is 
needed. 


Item  10  — Show  the  Federal  Domestic  Assistartce  Catalog 
number,  the  program  name,  the  type  of  assistance,  the  sta¬ 
tus  and  the  amount  of  each  project  where  there  is  related 
previous,  peiKling  or  anticipated  assistance.  Use  additional 
sheets,  if  rteeded. 

Item  11  —  Contact  the  Federal  agency  concerning  the 
provisions  of  the  Flood  Disaster  protection  Act  of 
1973  (P.L.  93-234). 

PART  III 

Complete:  Lines  1-S  —  Columm  (al-(e).  Enter  the  catalog 
numbers  shown  in  the  Catalog  of  Federal  Domestic  Assis¬ 
tance  in  Column  (a)  and  the  type  of  asistance  in  Column 
(b).  For  each  line  entry  in  Columns  (al  and  (b),  enter  in 
^Columns  (c),  (d),  and  (e).  the  estimated  .amounts  of  Federal 
funds  needed  to  support  the  project.  Columns  (c)  and  Id) 
may  be  left  blank,  if  not  applicable. 

Lina  6  —  Show  the  toals  for  Lines  1-5  for 'Columns  Id. 
Id),  andle). 

Lino  7  —  Enter  the  estimated  amounts  of  State  asistance. 
if  any,  including  the  value  of  in-kiruf  contributiom.  in 
Columns  Id,  Id),  and  |e).  Applicants  which  are  States  or 
State  agencies  should  leave  Line  7  blank. 

Line  8  —  Enter  the  estimated  amounts  of  funds  and  value 
of  in-kind  contributions  the  a,pplicant  will  provide  to  the 
program  or  project  in.Columns  Ic),  Id),  and  Ic). 

Line  -9  —  Enter  the  amount  of  asistance  induding  the 
value  of  in-kind  contributions,  expected  from  all  other 
contributors  in  Columns  |c).  Id),  and  le). 

Lino  10  —  Enter  the  totals  of  Columns  |c).  Id),  and  le). 

PART  IV 

The  program  narrative  statement  should  be  brief  anoi 
scribe  the  (seed,  objectives,  method  of  accomplishment,  uw 
geographical  location  of  the  project,  and  the  benefits  ex¬ 
pected  to  be  obtained  from  the  asistance.  The  statement 
should  be  typed  on  a  separate  sheet  of  paper  arsd  submined 
with  the  preapplication.  Also  attach*  any  data  that  may  be 
needed  by  the  grantor  agency  tO  establish  the  applicant's 
eligibility  for  receiving  asistance  under  the  Federal  pro- 
gramls). 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  215 

[Docket  No.  R-80-895] 

Rent  Supplement  Payments 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Interim  rule. 

SUMMARY:  HUD  is  issuing  this  interim 
rule  to  revise  Part  215  of  Title  24  of  the 
Code  of  Federal  Regulations  in 
accordance  with  statutory  changes 
which  provide  a  source  of  funding  to 
supplement  increases  in  existing  Rent 
Supplement  contracts  and  make  the 
payment  of  assistance  on  behalf  of 
eligible  tenants  consistent  with  the 
provisions  of  the  Section  8  program. 

This  interim  rule  implements  certain 
provisions  of  Section  203  of  the  Housing 
and  Community  Development 
Amendments  of  1979  which  were  further 
amended  and  mandated  by  Section  205 
of  the  Housing  and  Community 
Development  Amendments  of  1980. 
These  amendments  require  that  the 
Secretary  offer  to  amend  each  Rent 
Supplement  contract,  prior  to  October  8, 
1984,  utilizing  authority  under  Section 
5(c)  of  the  U.S.  Housing  Act  of  1937  and 
that  the  amount  of  the  payments  made 
under  such  amended  contracts  be 
determined  in  the  same  manner  as  those 
made  under  Section  8. 

DATES  effective:  March  2, 1981. 

Comments:  February  20, 1981. 
ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  OfHce  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W„ 
Washington,  D.C.  20410.  Each  comment 
should  include  the  commentor’s  name 
and  address,  and  must  refer  to  the 
docket  number  indicated  in  the  heading 
of  the  document.  A  copy  of  each 
communication  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Tahash,  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management  and  Occupancy, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410 
(202)  426-8730.  This  is  not  a  toll  free 
number. 

SUPPLEMENTARY  INFORMATION: 

Somelime  ago  HUD  exhausted  its  Rent 


Supplement  funding  which  was  needed 
to  increase  the  dollar  amount  of  existing 
contracts  in  order  to  cover  rent 
increases.  Since  that  time,  the  additional 
funding  necessary  for  this  purpose  has 
been  provided  through  one-year 
supplementals  or  other  emergency  and/ 
or  temporary  sources.  The  statutory 
requirements  of  Section  203(a)(2)  and  (4) 
and  Section  205  of  the  HCD 
Amendments  of  1979  and  1980, 
respectively,  will  provide  HUD 
additional  authority  to  fund  shortfalls  in 
Rent  Supplement  contracts  caused  by 
rent  increases  through  contract 
amendments  utilizing  Section  5(c)  of  the 
U.S.  Housing  Act  of  1937.  This  revision 
will  provide  a  solution  to  the  long-term 
funding  problem.  A  four-year  period 
ending  October  8, 1984  has  been 
prescribed  within  which  the  Secretary 
must  offer  to  amend  each  rent 
supplement  contract.  For  further 
program  conformity,  the  Secretary  is 
required  to  determine  the  amount  of  the 
annual  assistance  payment  made  under 
any  amended  contract  based  on  the 
income-to-rent  ratio  requirements 
established  for  the  Section  8  program. 
These  changes  will  provide  uniformity 
in  the  determination  of  rent-to-income 
ratios  for  rent  supplement  and  Section  8 
which  represents  the  vast  majority  of 
the  universe  of  units  receiving  a  tenant- 
based  subsidy.  In  addition  to  offering  to 
amend  these  contracts  with  Section  5(c) 
funding,  owners  will  also  be  offered  the 
opportunity  to  convert  the  contracts  to 
the  Section  8  Loan  Management  Special 
Allocation  Program  covered  under  24 
CFR  886. 

The  Secretary  has  determined  good 
cause  for  making  these  statutory 
changes  effective  in  order  to  provide 
supplemental  authority  for  projects  with 
Rent  Supplement  contracts  which  are 
insufficient  and  in  need  of  additional 
funding  due  to  rent  increases.  These 
amendments  will  have  no  adverse  effect 
on  any  individuals  or  families  now 
participating  in  the  Rent  Supplement 
program.  In  fact,  conformity  with  the 
more  liberal  tenant  rent-to-income  ratios 
found  in  the  Section  8  program  could 
serve  to  reduce  current  rental  charges 
for  individuals  or  families  now  required 
to  pay  a  minimum  of  30%  of  the  fair 
market  rent  under  the  Rent  Supplement 
Program.  The  prompt  implementation  of 
these  amendments  would,  therefore,  be 
in  the  best  interest  of  owners  and 
tenants  participating  in  the  program,  as 
well  as  the  Department.  Since  providing 
an  opportunity  for  public  comment  on 
this  rule  prior  to  its  effective  date  would 
delay  it  for  a  substantial  period  of  time, 
the  ^cretary  has  found  that  such 
rulemaking  procedure  would  be  contrary 


to  the  public  interest.  Accordingly,  this 
amendment  is  being  published  as  in 
interim  rule  to  become  effective  as 
provided  above,  with  a  60-day  public 
comment  period  following  this 
publication. 

The  Department  will  evaluate  the 
comments  received  on  this  amendment 
prior  to  formulating  its  final  regulation. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  SigniHcant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above. 

This  rule  is  not  listed  in  the 
Department’s  seminannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044  as  extended  by 
Executive  Order  12221. 

Accordingly,  24  CFR  Part  215  is 
amended  as  follows: 

1.  Section  215.1  is  amended  by  adding 
paragraphs  (i),  (j),  (k)  and  (1)  as  follows: 

§  215.1  Definitions. 

*  *  *  4r  '  * 

(i)  Large  very  low-income  family.  A 
very  low-income  family  which  includes 
six  or  more  Minors. 

(j)  Lower-income  family.  A  Family 
whose  income  does  not  exceed  80 
percent  of  the  median  income  for  the 
area  as  determined  by  HUD  with 
adjustments  for  smaller  or  larger 
Families,  except  that  HUD  may 
establish  income  limits  higher  or  lower 
than  80  percent  on  the  basis  of  its 
findings  that  such  variations  are 
necessary  because  of  the  prevailing 
levels  of  construction  costs,  unusually 
high  or  low  incomes  or  other  factors. 

(k)  Very  large  lower-income  family.  A 
lower-income  family  which  includes 
eight  or  more  Minors. 

(l)  Very  low-income  family.  A  Family 
whose  income  does  not  exceed  50 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD,  with 
adjustments  for  smaller  or  larger 
Families. 

2.  Section  215.25  is  revised  to  read  as 
follows: 

§  215.25  Determination  of  eligibility. 

(a)  The  housing  owner  will  review  for 
eligibility  each  individual  or  family  who 
applies  for  rent  supplement  assistance 
using  a  form  prescribed  by  the 
Secretary.  For  each  individual  or  family 
meeting  the  requirements  of  §  215.20  of 
this  Part,  the  Secretary  shall  provide 
monthly  rent  supplement  payments  to 
the  housing  owner  on  behalf  of  each 
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qualifed  tenant  in  an  amount 
determined  as  set  forth  in  this  Part.  No 
,  rent  supplement  shall  be  offered  where 
the  amount  of  assistance  would  be  less 
than  10  percent  of  the  approved  rent. 

The  rent  supplement  payment  shall  not, 
regardless  of  the  tenant’s  income, 
exceed  70  percent  of  the  approved  rent 
for  the  unit,  except  in  those  cases  where 
the  contract  has  been  amended  after 
October  31, 1980  in  accordance  with  the 
§  215.90  of  this  Part  utilizing  contract 
authority  under  Section  5(c)  of  the  U.S. 
Housing  Act  of  1937.  After  such  contract 
amendment,  the  tenant’s  monthly  rental 
contribution  shall  be  computed  based  on 
one-twelth  of  the  annual  gross  or 
adjusted  income  as  set  forth  below.  If 
the  tenant  qualifies  for  more  than  one 
category,  the  category  resulting  in  the 
lowest  monthly  gross  family 
contribution  shall  be  used. 

(1)  Special  Considerations. 

(1)  Very  Low-Income  Family.  The 
monthly  gross  family  contribution  shall 
be  25  percent  of  the  family’s  monthly 
income  after  allowances,  but  in  no  event 
less  than  15  percent  of  the  family 
monthly  income. 

(ii)  Large  Very  Low-Income  Family  or 
Any  Lower- Income  Family  with 
Exception  Medical  or  Other  Expenses. 
The  monthly  gross  family  contribution 
shall  be  15  percent  of  the  family’s 
monthly  income. 

-(iii)  Very  Large  Lower-Income  Family. 
The  monthly  gross  family  contribution 
shall  be  20  percent  of  the  family’s 
monthly  income. 

(2)  Other  Lower-Income  Family  (with 
income  above  50  percent  of  median,  but 
not  exceeding  80  percent).  The  monthly 
gross  family  contribution  shall  be  25 
percent  of  the  family’s  monthly  income 
after  allowances,  but  in  no  event  less 
than  20  percent  of  the  family’s  monthly 
income. 

(3)  The  determination  of  gross  family 
contribution  shall  be  made  based  on  the 
tenant’s  last  certification/recertification. 
Any  adjustments  needed  due  to  interim 
income  changes  or  for  other  reasons  will 
be  reflected  at  the  time  of  the  tenant’s 
normal  recertification  unless  the  tenant 
requests  a  recertification  due  to  a 
change  in  family  income  or  other 
circumstances. 

(b)  The  Secretary  may  approve  a 
qualified  tenant  as  a  lessee  under  an 
option  to  purchase  a  dwelling  at  a 
stipulated  price,  if  the  Secretary 
determines  that  the  tenant  will  be  able 
to  finance  such  purchase  on  the  basis  of 
the  probability  of  future  increases  in  the 
tenant’s  income. 


3.  Section  215.40  is  revised  to  read  as 
follows: 

§  215.40  Maximum  annual  project 
payments  under  contract. 

The  rent  supplement  contract  shall 
state  the  maximum  dollar  amount  of  the 
rent  supplement  payments  for  any  one 
(1)  year  period  based  upon  the 
Secretary’s  estimate  of  probable 
effective  demand  and  distribution  of 
tenant  income,  including  a  10  percent 
contingency  allowance.  At  the  end  of 
such  period  of  time  as  the  Secretary  may 
prescribe  for  the  rental  of  the  dwelling 
units,  appropriate  adjustments  shall  be 
made  in  the  maximum  rental  payments, 
including  a  10  percent  contingency 
allowance,  to  reflect  the  actual 
requirements  of  the  tenants.  Payments 
under  those  contracts  amended  pursuant 
to  §  215.90  of  this  Part  cannot  exceed  the 
face  amount  of  the  contract  as  amended 
provided  however  where  the  actual 
tenant  usage  is  greater  than  estimated 
and  provided  for  under  the  amended 
contract  the  contract  may  be  further 
amended  to  provide  the  increased 
amount  determined  necessary.  Payment 
shall  not  be  made  with  respect  to  more 
than  20  percent  of  the  number  of 
dwelling  units  in  any  project  which  is 
assisted  under: 

(a)  Section  202  of  the  Housing  Act  of 
1959,  if  the  loan  agreement  under  that 
section  was  entered  into  on  or  before 
August  10, 1965;  or 

(b)  [Reserved] 

(c)  Section  236  of  the  National 
Housing  Act,  except  that  the  Secretary 
may  increase  to  40  percent  the  limitation 
on  the  number  of  dwelling  units  in  any 
section  236  project  eligible  for  rent 
supplement  payments,  where  the 
Secretary  determines  that  such  increase 
is  necessary  to  provide  additional 
housing  for  lower  income  families. 

4.  Section  215.45  is  revised  to  read  as 
follows: 

§  215.45  Maximum  payments  under 
contract  for  each  tenant. 

(a)  The  rent  supplement  contract  shall 
provide  that  the  payment  on  behalf  of  a 
qualified  tenant  shall  be  that  amount  by 
which  the  rent  approved  by  the 
Secretary  for  the  unit  exceeds  one- 
fourth  of  the  tenant’s  adjusted  income, 
or  exceeds  any  welfare  allowance  for 
housing  if  such  allowance  is  larger  than 
one-fourth  of  the  tenant’s  adjusted 
income,  except  as  provided  in  §  215.25 
as  it  pertains  to  HUD’s  payment  not 
exceeding  70  percent  of  the  rent. 

(b)  In  those  cases  where  the  rent 
supplement  contract  has  been  amended 
in  accordance  with  §  215.90  of  this  Part 
whereby  the  family’s  rental  contribution 


is  determined  in  accordance  with 
§  215.25(a)  (1)  and  (2)  of  this  Part,  the 
rent  supplement  payment  shall  be  that 
amount  by  which  the  approved  rent 
exceeds  the  gross  family  contribution  as 
determined  by  the  Secretary  in 
accordance  with  §  215.25. 

5.  Section  215.80  is  revised  to  read  as 
follows: 

§  215.80  Change  in  tenant  income  status. 

Appropriate  adjustments  will  be  made 
in  rent  supplement  payments  to  reflect 
income  changes  shown  by  the  annual 
tenant  income  recertification.  Rent 
supplement  payments  will  be 
discontinued  when  it  is  determined  that 
25  percent  of  the  tenant’s  income  or  the 
tenant’s  rental  contribution,  as 
computed  under  §  215.25,  is  sufHcient  to 
pay  the  full  amount  of  the  rent  for  the 
unit  occupied  by  the  tenant.  Where  a 
tenant  is  no  longer  entitled  to  rent 
supplement  payments,  he/she  may 
continue  to  occupy  the  unit.  The  rent 
charged  for  the  unit  shall  not  exceed  the 
fair  market  rental  as  determined  by  the 
Secretary. 

6.  A  new  §  215.90  is  added  to  read  as 
follows: 

§  215.90  Contract  amendments. 

Within  the  four  year  period,  ending 
October  8, 1984,  the  Secretary  shall  offer 
to  make  additional  assistance  available 
to  each  Housing  Owner  to  cover 
necessary  increases  in  existing  rent 
supplement  contracts.  The  Secretary 
will  utilize  additional  authority  under 
Section  5(c)  of  the  U.S.  Housing  Act  of 
1937  and  made  available  in 
Appropriations  Act  for  the  purpose  of 
supplementing  assistance  in  such 
existing  contracts.  These  amendments 
will  be  for  an  initial  5  year  period  and 
shall  have  their  terms  extended  if  the 
contract  is  further  amended  in  the  same 
fiscal  year  or  in  later  years  to  cover  the 
cumulative  amount  of  ail  such 
amendments  for  a  period  of  5  years  from 
the  date  of  the  latest  amendment  to  the 
contract,  not  to  exceed  the  term  of  the 
original  rent  supplement  contract. 

(Sec.  7(d)  Department  of  HUD  Act  1968  (42 
U.S.C.  3535(d]  Sec.  101(g)  of  the  Housing  and 
Urban  Development  Act  of  1965,  as  amended 
(12  U.S.C.  1701s))) 

Issued  at  Washington,  D.C.,  December  1, 
1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc.  80-39661  Filed  12-19-80;  8:45  am] 
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Office  of  Assistant  Secretary  for 
Neighborhoods,  Voiuntary 
Associations  and  Consumer 
Protection 

24  CFR  Part  3500 

[Docket  No.  R-80-894] 

Reai  Estate  Settiement  Procedures  Act 
Section  8,  Anti-Kickback  Reguiations 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Interim  rule. 

SUMMARY:  Recent  comments  received  on 
HUD’s  Interpretative  Rule  on 
“Controlled  business”  have  indicated  a 
need  for  clarification  of  certain  terms 
used  in  connection  with  the  Section  8 
anti-kickback  prohibitions.  The  rules  are 
amended  to  add  a  definition  of  the  term 
“referral”  as  it  is  used  in  the  Real  Estate 
Settlement  Procedures  Act.  The 
definition  provides  clariHcation  of  the 
term  as  used  in  reference  to  the  Anti- 
Kickback  provisions  of  this  Act. 

DATES:  Effective;  March  2, 1981. 

Comments  due  on  or  before  February 
20. 1981. 

ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 

Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  Each  comment 
should  include  the  commenter’s  name 
and  address,  and  must  refer  to  the 
docket  number  indicated  in  the  heading 
of  the  document.  A  copy  of  each 
communication  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Patterson,  Real  Estate 
Practices  Division,  Office  of 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  Room  3234, 

451  Seventh  Street,  SW.,  Washington, 
D.C.  20410.  (202)  755-6524  (This  is  not  a 
toll  free  number). 

SUPPLEMENTARY  INFORMATION:  On  July 
24. 1980,  HUD  published  (45  FR  49360) 
an  interpretive  rule  involving  the 
application  of  the  anti-kickback 
prohibitions  of  Section  8  (12  U.S.C.  2607) 
of  the  Real  Estate  Settlement  Procedures 
Act  (RESPA)  to  a  practice  known  as 
“controlled  business.”  This  term 
describes  an  arrangement  whereby  a 
person  in  a  position  to  refer  settlement 
business  (typically  a  real  estate  broker, 
mortgage  lender,  attorney,  etc.)  has  an 
ownership  interest  in  a  settlement 
service  provider,  refers  business  to  that 
provider  and  shares  in  the  profits  of  that 
provider  through  direct  or  indirect  • 
distribution. 


HUD  received  numerous  comments  on 
this  interpretation.  We  believe  that  this 
indicates  a  need  for  clariHcation  of  the 
term  “referral”  as  used  in  Section  8.  The 
purpose  of  this  rule  is  to  provide  such 
clarification. 

The  regulations  under  Section  8  are 
being  amended  to  provide  a  definition  of 
the  term  “referral”  as  used  in  the 
statute.  That  definition  makes  it  clear 
that  a  “neutral  list”  provided  to  a 
consumer,  even  when  it  includes  a 
corporate  entity  in  which  the  referrer 
has  an  equity  interest,  is  not  considered 
a  referral. 

The  Department  is  currently 
considering  whether  it  is  appropriate  to 
use  its  authority  under  Section  19(a)  of 
the  Act  to  define  the  term  “settlement 
service”  in  such  a  way  as  to  exclude 
hazard  insurance.  Comments  on  the 
desirability  and  necessity  of  such  an 
exemption  would  be  appreciated. 

A  finding  of  inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
“Procedures  and  Protection  and 
Enhancement  of  Environmental 
Quality.”  A  copy  of  the  finding  is 
available  for  inspection  and  copying  in 
the  Office  of  the  Rules  Docket  Clerk  at 
the  above  address. 

Accordingly,  Part  3500  is  amended  by 
inserting  a  new  paragraph  (f)  in 
§  3500.14  after  paragraph  (e)  as  follows 
and  redesignating  the  remaining 
paragraphs: 

§  3500.14  Prohibition  against  kickbacks 
and  unearned  fees. 

***** 

(f)  Referral.  (1)  Any  suggestion, 
direction,  steering  or  other 
dissemination  of  information  regarding 
the  name  and  availability  of  a  provider 
of  settlement  services,  whether  or  not 
such  services  are  required  to  be 
provided,  shall  be  considered  a  referral. 

(2)  Notwithstanding  the  above,  if  a 
neutral  list  of  no  fewer  than  five 
providers  (unless  fewer  providers  are 
present  in  the  market,  in  which  case  all 
providers  shall  be  listed)  is  given  the 
consumer,  no  referral,  for  purposes  of 
Section  8,  shall  have  been  made.  A 
neutral  list  is  one  that  sets  forth 
providers  alphabetically  without 
prejudice  either  as  to  graphic 
presentation  or  selection.  A  statement  of 
each  of  the  listed  providers’  prices  and 
their  street  addresses  will  not  prejudice 
the  list,  so  long  as  the  statement  is 
accurate  and  complete  as  of  the  date  it 
is  distributed.  Any  indication,  whether 
written  or  oral,  as  to  the  preference  of 
the  giver  of  the  list  will  negate  its 
neutral  character. 

(g)  Exemptions  *  *  * 


(h)  Examples  of  violations  under 
Sections*  *  * 

***** 

(Sec.  19,  The  Real  Estate  Settlement 
Procedures  Act,  (12  U.S.C.  2617)) 

Issued  at  Washington,  D.C.,  November  24, 
1980. 

Geno  C.  Baroni, 

Assistam.  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection. 

(FR  Doc.  80-39662  Filed  12-19-80;  8:45  am) 

BILUNO  CODE  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  7 
[T.D.  7743] 

Credit  for  the  Elderly;  Determining 
Eligibility 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  credit  for  the 
elderly.  The  Tax  Reform  Act  of  1976  and 
the  Revenue  Act  of  1978  amended  the 
applicable  tax  law.  The  regulations 
provide  the  public  with  the  guidance 
needed  to  determine  eligibility  for  the 
credit  and  to  compute  the  amount  of  the 
credit. 

DATES:  The  amendments  generally  are 
effective  for  taxable  years  beginning 
after  1975.  The  special  rule  in  §  1.37- 
3(f)(2)  with  respect  to  community 
property  laws  applies  for  taxable  years 
beginning  after  1977. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  A.  Francis  (202-566-3297). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  27, 1980,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  37  of  the  Internal  Revenue  Code 
of  1954  (45  FR  12851).  The  proposed 
amendments  also  included  the  deletion 
of  certain  provisions  of  the  Temporary 
Income  Tax  Regulations  under  the  Tax 
Reform  Act  of  1976  (26  CFR  Part  7)  that 
would  be  superseded  by  the  final 
regulations.  The  amendments  were 
proposed  to  conform  the  regulations  to 
section  503(a)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1559)  and  section  701(a)  of 
the  Revenue  Act  of  1978  (92  Stat.  2897). 
No  public  hearing  on  the  proposed 
amendments  was  requested,  and 
accordingly  none  was  held.  After 
consideration  of  all  comments  regarding 
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the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

General  Information  About  Credit 

Like  the  former  retirement  income 
credit  which  it  replaced,  the  credit  for 
the  elderly  is  designed  to  provide  for 
certain  taxpayers  tax  benefits  roughly 
equivalent  to  those  enjoyed  by 
recipients  of  tax-exempt  pensions  or 
annuities,  such  as  social  security 
payments.  Code  section  37  prescribes 
rules  relating  to  eligibility  for  the  credit 
and  computation  of  the  credit  for  two 
groups  of  taxpayers:  those  who  have 
attained  the  age  of  65  and  public  retirees 
under  age  65. 

Generally,  taxpayers  age  65  and  over 
begin  computation  of  the  credit  by 
determining  the  maximum  credit  base 
applicable  to  them.  They  reduce  this 
base  by  the  amount  of  certain  tax- 
exempt  pension  income,  such  as  social 
security  payments.  If  their  adjusted 
gross  income  exceeds  a  specified  level, 
they  further  reduce  the  credit  base  by 
one-half  of  that  excess.  The  credit  is 
equal  to  15  percent  of  the  remaining 
credit  base. 

Taxpayers  under  age  65  are  eligible 
for  the  credit  only  if  they  receive  public 
retirement  income,  that  is,  pension  or 
annuity  income  for  work  for  Federal, 
state,  or  local  government.  Many  of  the 
more  detailed  rules  that  applied 
generally  under  the  former  retirement 
income  credit  continue  to  apply  to 
public  retirees  under  age  65.  Thus,  the 
second  reduction  in  the  credit  base  for 
these  retirees  depends  upon  the  amount 
of  their  earned  income  rather  than  the 
amount  of  their  adjusted  gross  income. 

The  preamble  to  the  notice  of 
proposed  rulemaking  presents  a  detailed 
discussion  of  the  various  issues 
addressed  in  the  regulations.  These 
include  the  determination  of  earned 
income  when  a  taxpayer  receives  self- 
employment  income  or  disability 
annuity  payments  and  the  election 
available  to  married  taxpayers  who 
would  individually  qualify  to  compute 
the  credit  under  different  sets  of  rules. 

Public  Comments 

Two  comments  were  submitted  with 
respect  to  the  notice  of  proposed 
rulemaking.  One  objected  to  the 
complexity  of  the  computations.  Since 
the  rules  for  computation  of  the  credit 
are  prescribed  by  the  Code,  the 
regulations  cannot  be  amended  in  the 
manner  suggested  in  the  comment. 

The  other  comment  pointed  out  a 
discrepancy  between  the  language  of  the 
Code  and  that  of  the  regulations  with 
respect  to  the  requirement  that  married 


taxpayers  must  generally  file  joint 
returns  in  order  to  qualify  for  the  credit. 
While  section  37(d)(1)  provides  an 
exception  for  married  taxpayers  “who 
live  apart  at  all  times  during  the  taxable 
year,”  the  regulations  provide  an 
exception  for  married  taxpayers  “who 
are  not  members  of  the  same  household 
at  any  time  during  the  taxable  year.” 

The  Internal  Revenue  Service  believes 
that  the  provision  in  the  regulations 
accurately  reflects  the  intent  of  the 
statutory  provision.  The  reason  for  the 
paraphrase  is  to  equate  the  new 
statutory  condition  with  the  already 
established  standard  imder  section 
143(b)(3)  (relating  to  determination  of 
marital  status).  There  is  no  evidence  in 
the  legislative  history  that  Congress 
intended  to  create  a  different  standard 
under  section  37(d)(1). 

Rules  for  Nonresident  Aliens 

The  Treasury  decision  revises 
proposed  §  1.37-l(d)  to  clarify  the 
circumstances  under  which  nonresident 
aliens  may  qualify  for  a  credit  under 
section  37.  Generally,  nonresident  aliens 
are  ineligible  for  the  credit  for  the 
elderly.  The  Treasury  decision  makes  it 
clear  that  this  rule  applies  to  any 
individual  who  was  a  nonresident  alien 
at  any  time  during  the  taxable  year;  the 
italicized  phrase  has  appeared  in  the 
regulations  under  section  37  since  they 
were  first  promulgated  in  1956.  The 
Treasury  decision  provides,  however, 
that  an  individual  treated  as  a  United 
States  resident  by  reason  of  an  election 
under  section  6013  (g)  or  (h)  may  qualify 
for  the  credit  despite  the  general  rule. 

Review 

The  Treasury  Department  will  review 
these  regulations  from  time  to  time  in 
light  of  comments  received  from  offices 
within  the  Treasury  Department  or  from 
other  sources. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Paul  A.  Francis  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

The  amendments  to  26  CFR  Parts  1 
and  7  published  as  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
February  27, 1980  (45  FR 12851),  are 
hereby  adopted  subject  to  the  following 
revisions.  Section  1.37-1,  as  set  out  in 


the  notice  of  proposed  rulemaking,  is 
amended  by  striking  out  the  words 
“April  1, 1978”  in  the  third  sentence  of 
paragraph  (a)  and  inserting  in  lieu 
thereof  the  words  April  1, 1980”  and  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  1.37-1  General  rules  for  the  credit  for  the 
elderly. 

***** 

(d)  Nonresident  aliens  ineligible.  No  credit 
is  allowed  under  section  37  to  any  individual 
for  any  taxable  year  during  which  that 
individual  is  at  any  time  a  nonresident  alien 
unless  the  individual  is  treated,  by  reason  of 
an  election  under  section  6013  (g)  or  (h),  as  a 
resident  of  the  United  States  for  that  taxable 
year. 

Section  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  28  U.S.C.  7805) 

William  E.  Williams, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  December  10, 1980. 

Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

§1.37  [Deleted] 

Paragraph  1.  Section  1.37  is  deleted. 

Par.  2.  Section  1.37-1  is  revised  to 
read  as  follows: 

§  1.37-1  General  rules  for  the  credit  for 
the  elderly. 

(a)  In  general.  In  the  case  of  an 
individual,  section  37  provides  a  credit 
against  the  tax  imposed  by  chapter  1  of 
the  Internal  Revenue  Code  of  1954.  This 
section  and  §§  1.37-2  and  1.37-3  provide 
guidance  in  the  computation  of  the 
credit  for  the  elderly  provided  under 
section  37  for  taxable  years  beginning 
after  1975.  For  rules  relating  to  the 
computation  of  the  retirement  income 
credit  provided  under  section  37  for 
taxable  years  beginning  before  1976,  see 
26  CFR  1.37-1  through  1.37-5  (Rev.  as  of 
April  1, 1980).  Note  that  section  403  of 
the  Tax  Reduction  and  Simplification 
Act  of  1977  provides  that  a  taxpayer 
may  elect  to  compute  the  credit  under 
section  37  for  the  taxpayer’s  first 
taxable  year  beginning  in  1976  in 
accordance  with  the  rules  applicable  to 
taxable  years  beginning  before  1976. 

(b)  Limitation  on  the  amount  of  the 
credit.  The  credit  allowed  by  section  37 
for  a  taxable  year  shall  not  exceed  the 
tax  imposed  by  chapter  1  of  the  Code  for 
the  taxable  year  (reduced,  in  the  case  of 
a  taxable  year  beginning  before  1979,  by 
the  general  tax  credit  allowed  by  section 
42). 

(c)  Married  couples  must  file  joint 
returns.  If  the  taxpayer  is  married  at  the 
close  of  the  taxable  year,  the  credit 
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provided  by  section  37  shall  be  allowed 
only  if  the  taxpayer  and  the  taxpayer's 
spouse  file  a  joint  return  for  the  taxable 
year.  The  preceding  sentence  shall  not 
apply  in  the  case  of  a  husband  and  wife 
who  are  not  members  of  the  same 
household  at  any  time  during  the 
taxable  year.  For  the  determination  of 
marital  status,  see  section  143  and 
§  1.143-1. 

(d)  Nonresident  aliens  ineligible.  No 
credit  is  allowed  under  section  37  to  any 
individual  for  any  taxable  year  during 
which  that  individual  is  at  any  time  a 
nonresident  alien  unless  the  individual 
is  treated,  by  reason  of  an  election 
under  section  6013  (g)  or  (h),  as  a 
resident  of  the  United  States  for  that 
taxable  year. 

Par.  3.  Section  1.37-2  is  revised  to 
read  as  follows: 

§  1.37-2  Credit  for  Individuals  age  65  or 
over. 

(a)  In  general  This  section  illustrates 
the  computation  of  the  credit  for  the 
elderly  in  the  case  of  an  individual  who 
has  attained  the  age  of  65  before  the 
close  of  the  taxable  year.  This  section 
shall  not  apply  to  an  individual  for  any 
taxable  year  for  which  the  individual 
makes  the  election  described  in  section 
37(e)(2)  and  paragraph  (b)  of  §  1.37-3. 

(b)  Computation  of  credit.  The  credit 
for  the  elderly  for  an  individual  to  whom 
this  section  applies  equals  15  percent  of 
the  individual’s  "section  37  amount”  for 
the  taxable  year.  An  individual’s 
“section  37  amount”  for  a  taxable  year 
is  the  initial  amount  determined  under 
section  37(b)(2),  reduced  as  provided  in 
section  37(b)(3)  and  (c)(1). 

(c)  Examples.  The  computation  of  the 
credit  for  the  elderly  for  individuals  to 
whom  this  section  applies  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A,  a  single  individual  who  is 
67  years  old,  has  adjusted  gross  income  of 
$6,000  for  the  calendar  year  1977.  A  also 
receives  social  seciuity  payments  of  $1,450 
during  1977.  A  does  not  itemize  deductions. 
A’s  credit  for  the  elderly  is  $120,  computed  as 
follows: 


Initial  amount  under  section  37(b)(2) .  S2,500 

Reductions  required  by  section  37 
(b)(3)  and  (cHD 

Social  security  payments .  $1,450 

Oie-half  the  excess  of  adjusted 
gross  income  over  $7,S(X) .  250  1,700 

Section  37  amount . . . . .  800 

15  pet  of  $800 .  $120 


A’s  tax  from  the  tax  tables,  which  reflect  the 
allowance  of  the  general  tax  credit,  is  $662. 
Accordingly,  the  limitation  of  section  37(c)(2) 
and  paragraph  (b)  of  §  1.37-1  does  not  reduce 
A's  credit  for  the  elderly. 

Example  (2).  H  and  W,  who  have  both 
-attained  the  age  of  65,  Hie  a  joint  return  for 
calendar  year  1977.  For  that  year  H  and  W 


have  adjusted  gross  income  of  $8,120;  H  also 
receives  a  railroad  retirement  pension  of 
$1,550,  and  W  receives  social  security 
payments  of  $1,200.  H  and  W  do  not  itemize 
deductions.  The  credit  for  the  elderly  allowed 
to  H  and  W  for  1977  is  $139,  computed  as 
follows: 


Initial  amount  under  section  37(b)(2) .  $3,750 

Reductions  required  by  section  37 
(b)(3): 

Railroad  retirement  pension .  $1,550 

Social  Security  payments .  1,200  2,750 

Section  37  amount .  1,000 

15  pet  of  $1,000 . . .  150 

Limitation  bued  upon  amount  of  tax 
(derived  from  table  reflecting  allow¬ 
ance  of  general  tax  credit) .  $139 


Since  the  adjusted  gross  income  of  H  and  W 
is  not  greater  than  $10,0(X),  no  reduction  of 
the  initial  amount  is  required  under  section  37 
(c)(1). 

Par.  4.  Section  1.37-3  is  revised  to 
read  as  follows: 

§  1.37-3  Credit  for  Individuals  under  age 
65  who  have  public  retirement  system 
Income. 

(a)  In  general  This  section  provides 
rules  for  the  computation  of  the  credit 
for  the  elderly  under  section  37(e)  in  the 
case  of  an  individual  who  has  not 
attained  the  age  of  65  before  the  close  of 
the  taxable  year  and  whose  gross 
income  for  the  taxable  year  includes 
retirement  income  within  the  meaning  of 
paragraph  (d)(l)(ii)  of  this  section  [i.e., 
tmder  a  public  retirement  system).  If 
such  an  individual  is  married  within  the 
meaning  of  section  143  at  the  close  of 
the  taxable  year  and  the  spouse  of  the 
individual  has  attained  the  age  of  65 
before  the  close  of  the  taxable  year,  this 
section  shall  apply  to  the  individual  for 
the  taxable  year  only  if  both  spouses 
make  the  election  described  in 
paragraph  (b)  of  this  section.  If  both 
spouses  make  the  election  described  in 
paragraph  (b)  of  this  section  for  the 
taxable  year,  the  credit  of  each  spouse 
shall  be  determined  under  the  rules'  of 
this  section.  See  paragraph  (f)(2)  of  this 
section  for  a  limitation  on  the  effects  of 
community  property  laws  in  making 
determinations  and  computations  imder 
section  37(e)  and  this  section. 

(b)  Election  by  certain  married 
taxpayers.  If  a  married  individual  under 
age  65  at  the  close  of  the  taxable  year 
has  retirement  income  and  the  spouse  of 
that  individual  has  attained  the  age  of  65 
before  the  close  of  the  taxable  year, 
both  spouses  may  elect  to  compute  the 
credit  provided  by  section  37  under  the 
rules  of  section  37(e)  and  this  section. 
The  spouses  shall  signify  the  election  on 
the  return  (or  amended  return)  for  the 
taxable  year  in  the  manner  prescribed  in 
the  instructions  accompanying  the 
return.  The  election  may  be  made  at  any 


time  before  the  expiration  of  the  period 
of  limitation  for  filing  claim  for  credit  or 
return  for  the  taxable  year.  The  election 
may  be  revoked  without  the  consent  of 
the  Commissioner  at  any  time  before  the 
expiration  of  that  period  by  filing  an 
amended  return. 

(c)  Computation  of  credit.  The  credit 
of  an  individual  under  section  37(e)  and 
this  section  equals  15  percent  of  the 
individual’s  credit  base  for  the  taxable 
year.  The  credit  base  of  an  individual 
for  a  taxable  year  is  the  lesser  of — 

(1)  The  retirement  income  of  the 
individual  for  the  taxable  year,  or 

(2)  The  amount  determined  under 
section  37(e)(5),  as  modified  by  section 
37(e)  (6)  and  (7). 

(d)  Retirement  income — (1)  General 
rule — (i)  For  individuals  65  or  over. 
Section  37(e)(4)(A)  enumerates  the  kinds 
of  income  which  may  be  treated  as  the 
retirement  income  of  an  individual  who 
has  attained  the  age  of  65  before  the 
close  of  the  taxable  year.  They  include 
income  fi'om  pensions  and  annuities, 
interest,  rents,  dividends,  certain  bonds 
received  under  a  qualified  bond 
purchase  plan,  and  certain  individual 
retirement  accounts  or  annuities. 

(ii)  For  individuals  under  65.  In  the 
case  of  an  individual  who  has  not 
attained  the  age  of  65  before  the  close  of 
the  taxable  year,  retirement  income 
consists  only  of  income  from  pensions 
and  annuities  (including  disability 
annuity  payments)  under  a  public 
retirement  system  which  arises  from 
services  performed  by  that  individual  or 
by  a  present  or  former  spouse  of  that 
individual.  The  term  “public  retirement 
system”  means  a  pension,  annuity,  or 
retirement,  or  similar  fund  or  system 
established  by  the  United  States,  a 
State,  a  possession  of  the  United  States, 
any  political  subdivision  of  any  of  the 
foregoing,  or  the  District  of  Columbia. 

(2)  Rents.  For  purposes  of  section 
37(e)(4)(A)(iii),  income  from  rents  shall 
be  the  gross  amount  received,  not 
reduced  by  depreciation  or  other 
expenses,  except  that  beneficiaries  of  a 
trust  or  estate  shall  treat  as  retirement 
income  only  their  proportionate  shares, 
of  the  taxable  rents  of  the  trust  or  estate. 
In  the  case  of  an  amount  received  for 
board  and  lodging,  only  the  portion  of 
the  amoimt  received  for  lodging  is 
income  from  rents. 

(3)  Disability  annuity  payments 
received  by  individual  under  age  65. 
Disability  annuity  payments  received 
under  a  public  retirement  system  by  an 
individual  under  age  65  at  ^e  close  of 
the  taxable  year  shall  not  be  treated  as 
retirement  income  unless  the  payments 
are  for  periods  after  the  date  on  which 
the  individual  reached  minimum 
retirement  age,  that  is,  the  age  at  which 
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the  individual  would  be  eligible  to 
receive  a  pension  or  annuity  without 
regard  to  disability,  and  any  of  the 
following  conditions  is  satisfied — 

(i)  The  individual  is  precluded  from 
seeking  the  benefits  of  section  105(d] 
(relating  to  certain  disability  payments] 
for  that  taxable  year  by  reason  of  an 
irrevocable  election; 

(ii)  The  individual  was  not 
permanently  and  totally  disabled  at  the 
time  of  retirement  (and  was  not 
permanently  and  totally  disabled  either 
on  January  1, 1976,  or  on  January  1, 1977, 
if  the  individual  retired  before  the  later 
date  on  disability  or  under 
circumstances  which  entitled  the 
individual  to  retire  on  disability);  or 

(iiij  The  payments  are  for  periods 
after  the  individual  reached  mandatory 
retirement  age. 

For  purposes  of  this  paragraph, 
disability  annuity  payments  include 
payments  to  an  individual  who  retired 
on  partial  or  temporary  disability. 

(4)  Compensation  of  personal  services 
rendered  during  taxable  year. 

Retirement  income  does  not  include  any 
amount  representing  compensation  for 
personal  services  rendered  during  the 
taxable  year.  For  this  purpose,  amounts 
received  as  a  pension  shall  not  be 
treated  as  representing  compensation 
for  personal  services  rendered  during 
the  taxable  year  if  the  period  of  service 
during  the  taxable  year  is  not 
substantial  when  compared  with  the 
total  years  &f  service.  For  example,  an 
individual  on  the  calendar  year  basis 
retires  on  November  30  after  5  years  of 
service  and  receives  a  pension  during 
the  remainder  of  his  taxable  year.  The 
pension  is  not  treated  as  representing 
compensation  for  personal  services 
rendered  during  such  taxable  year 
merely  because  it  is  paid  by  reason  of 
the  services  of  the  individual  for  a 
period  of  5  years  which  includes  a 
portion  of  the  taxable  year. 

(5)  Amounts  not  includible  in  gross 
income.  Retirement  income  does  not 
include  any  amount  not  includible  in  the 
gross  income  of  the  individual  for  the 
taxable  year.  For  example,  if  a  portion 
of  an  annuity  is  excluded  from  gross 
income  under  section  72,  relating  to 
annuities,  that  portion  of  the  annuity  is 
not  retirement  income;  similarly,  the 
portion  of  dividend  income  excluded 
from  gross  income  under  section  116, 
relating  to  the  partial  exclusion  of 
dividends  received  by  individuals  is  not 
retirement  income. 

(e)  Earned  income — (1)  In  general. 

The  term  “earned  income”  in  section 
37(e)(5)(BJ  generally  has  the  same 
meaning  as  in  section  911(b),  except  that 
earned  income  does  not  include  any 


amount  received  as  a  pension  or 
annuity.  See  section  911(b)  and  the 
regulations  thereunder.  Section  911(b] 
provides,  in  general,  that  earned  income 
includes  wages,  salaries,  professional 
fees,  and  other  amoimts  received  as 
compensation  for  personal  services 
rendered. 

(2)  Earned  income  from  self- 
employment.  For  purposes  of  section 
37(e)(5)(B),  the  earned  income  of  a 
taxpayer  from  self-employment  in  a 
trade  or  business  shall  not  exceed — 

(1)  The  taxpayer’s  share  of  the  net 
profits  from  the  trade  or  business  if 
capital  is  not  a  material  income- 
producing  factor  in  that  trade  or 
business;  or 

(ii)  Thirty  percent  of  the  taxpayer’s 
share  of  the  net  profits  from  the  trade  or 
business  if  capital  is  a  material  income- 
producing  factor  in  that  trade  or 
business. 

For  other  rules  relating  to  the 
determination  of  earned  income  from 
self-employment  in  a  trade  or  business, 
see  section  911(b)  and  the  regulations 
thereunder. 

(3)  Disability  annuity  payments 
received  by  individuals  under  age  65. 
Disability  annuity  payments  received 
under  a  public  retirement  system  by  an 
individual  under  age  65  at  the  close  of 
the  taxable  year  shall  be  treated  as 
earned  income  for  purposes  of  section 
37(e)(5)(B)  unless  the  payments  are 
treated  as  retirement  income  under 
paragraph  (d)(3)  of  this  section. 

(f)  Computation  of  credit  under 
section  37(e)  in  the  case  of  joint 
returns — (1)  In  general.  In  the  case  of  a 
joint  return  of  husband  and  wife,  the 
credit  base  of  each  spouse  under  section 
37(e)  is  computed  separately.  The 
spouses  then  combine  their  credit  bases 
and  compute  a  single  credit.  The 
limitation  in  section  37(c)(2)  and 
paragraph  (b)  of  §  1.37-1  on  the  amount 
of  the  credit  is  determined  by  reference 
to  the  joint  tax  liability  of  the  spouses. 
Thus,  regardless  of  whether  a  spouse 
would  be  liable  for  the  tax  imposed  by 
chapter  1  of  the  Code  if  the  joint  return 
had  not  been  filed,  the  credit  base  of 
that  spouse  is  taken  into  account  in 
computing  the  credit. 

(2)  Community  property  laws.  For 
taxable  years  beginning  after  1977, 
married  individuals  filing  joint  returns 
shall  disregard  community  property 
laws  in  making  any  determination  or 
computation  required  under  section 
37(e)  or  this  section.  Each  item  of 
income  is  attributed  in  full  to  the  spouse 
whose  income  it  would  have  been  in  the 
absence  of  community  property  laws. 
Thus,  if  a  67-year  old  individual  files  a 
joint  return  with  a  62-year  old  spouse  for 


1979  and  the  only  income  of  the  couple 
is  from  a  public  pension  of  the  older 
spouse,  that  public  pension  is  attributed 
in  full  to  the  older  spouse  for  purposes 
of  section  37(e)  even  though  the 
applicable  community  property  law  may 
treat  one-half  of  the  pension  as  the 
income  of  the  62-year  old  spouse.  Since 
the  younger  spouse  consequently  has  no 
retirement  income  within  the  meaning  of 
paragraph  (d)  of  this  section,  the  couple 
may  not  make  the  election  described  in 
paragraph  (b)  of  this  section. 

(g)  Examples.  The  computation  of  the 
credit  for  the  elderly  under  section  37(e] 
and  this  section  is  illustrated  by  the 
following  examples: 

Example  (1).  B,  who  is  62  years  old  and 
single,  receives  a  fully  taxable  pension  of 
$2,400  from  a  public  retirement  system  during 
1977.  B  performed  the  services  giving  rise  to 
the  pension.  During  that  year,  B  also  earns 
$2,650  from  a  part-time  job.  B  receives  no  tax- 
exempt  pension  or  annuity  in  1977.  Subject  to 
the  limitation  of  section  37(c)(2)  and 
paragraph  (b)  of  §  1.37-1,  B’s  credit  for  the 
elderly  for  1977  under  section  37(e]  is  $195, 
computed  as  follows: 

Maximum  retirement  income  level 

under  section  37(e)(5) .  $2,500 

Earned  irwome  offset  under  section 
37(e)(5)(B)(ii): 

Earned  income  in  excess  of 

$1,700 .  $950  . 

One-half  of  earned  income  in 
excess  of  $1,200,  but  not  in 
excess  of  $1,700  .  250  1,200 

Amount  determined  urxler  section 
37(e)(5) .  1,300 

Retirement  Income .  2,400 


Credit  for  the  elderly  (15  pet  of 
$1,300) .  195 

Example  (2).  During  1978  H,  who  is  67 
years  old,  has  earnings  of  $1,300  and 
retirement  income  (rents,  interest,  etc.)  of 
$6,000.  H  also  receives  social  security 
payments  totalling  $1,400.  During  1978  W, 
who  is  63  years  old,  earns  $1,600  and  receives 
a  fully  taxable  pension  of  $1,400  from  a 
public  retirement  system  that  constitutes 
retirement  income.  W  performed  the  services 
giving  rise  to  the  pension.  H  and  W  file  a 
joint  return  for  1978  and  elect  to  compute  the 
credit  for  the  elderly  under  section  37(e). 
Under  the  applicable  law  these  items  of 
income  are  community  income,  and  both 
spouses  share  equally  in  each  item.  Because 
H  and  W  are  filing  a  joint  return,  they 
disregard  community  property  laws  in 
computing  their  credit  imder  section  37(e). 

The  couple  allocates  $1,600  of  the  $3,750 
referred  to  in  section  37(e)(6)  to  W  and  $2,150 
to  H.  Subject  to  the  limitation  of  section 
37(c)(2)  and  paragraph  (b)  of  §  1.37-1,  their 
credit  for  the  elderly  is  $315,  computed  as 
follows: 

Credit  base  of  H: 

Amount  allocated  to  H  under  sec¬ 
tion  37(e)(6) .  $2,150 

Reductions  required  by  section 
37(e)(5): 

Social  Security  payments .  $1,400  . 
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Ona-half  of  excam  of  earn-  , 
mga  over  $1^00 _  IpO  $lj«50 

Amount  determined  under  section  | 

37(a)<5) . 700 

Retirament  income . 6,000 

Credrt  base  of  H _ 700 

Credit  base  of  W: 

Amount  allocated  to  W  under  sec¬ 
tion  37(e)(e) . $1,600 

Reduction  required  by  section 
37(eM5MB): 

One-half  of  excem  of  earn¬ 
ings  over  $1,200 .  $200 

Amount  determined  under  section 
37(eK5) .  1,400 

Retirement  itxxime. . 1,400 

Credit  base  of  W .  1,400 

Computation  of  credit 

CredH  base  of  H .  700 

CredH  base  of  W . 1,400 

Combined  credit  base .  2,100 

Credit  for  the  elderty  (15  pet  of 
$2,100) .  315 


Example  (3).  (a)  Assume  the  same  facts  as 
in  example  (2)  of  this  paragraph,  except  that 
H  and  W  live  apart  at  all  times  during  1978 
and  nie  separate  returns.  Under  these 
circumstances,  H  and  W  must  give  effect  to 
the  applicable  community  property  law  in 
determining  their  credits  under  section  37(e). 
Thus,  each  spouse  must  take  into  account 
one-half  of  each  item  of  income. 

(b)  Subject  to  the  limitation  of  section 
37(c)(2)  and  paragraph  (b)  of  §  1.37-1,  H’s 
credit  for  the  elderly  is  $157.50,  computed  as 
follows: 


Maximum  retirement  income  level 

under  section  37(e)(7) .  $1 ,875 

Reductiorts  requir^  by  section 
37(eM5); 

Social  security  payments .  $700  . 

One-half  of  excess  of  earnings 
over  $1,200  (taking  into  account 
one-half  of  combined  earnings 
of  $2,900) .  125  825 

Amount  determined  under  section 
37(o)(5) . . . ; .  1,050 

Retirement  income .  3,700 

CredH  of  H  (1 5  pet  of  $1 ,050) .  1 57.50 


(c)  Subject  to  the  limitation  of  section 
37(c)(2)  and  paragraph  (b)  of  §  1.37-1,  W’s 
credit  for  the  elderly  is  competed  as  follows: 


Maximum  retirament  iiKome  level 
under  section  37(e)(7) .  $1,875 

Reductions  required  by  section 
37(e)(5): 

Social  security  payments .  $700  . . 

One/half  of  excess  of  earnings 
over  $1,200 .  125  825 

Amount  determined  under  section 
37(eK5) .  1.050 

Retirement  income  (NmHed  to  Ws 
share  of  public  pennon) . 700 

CredH  of  W  (15  pet  of  $700) .  105 


s  1.37-4  [DelctMl] 

Par.  5.  Section  1.37-4  is  deleted. 


§1.37-5  [Deleted] 

Par.  6.  Section  1.37-5  is  deleted. 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

§7.0  [Amended] 

Par.  7.  Section  7.0  is  amended  by 
deleting  paragraph  (c)(2),  by  deleting 
“paragraph  (c)(2]  and”  &om  the  first 
sentence  of  paragraph  (e)(1),  and  by 
deleting  “other  than  the  elections 
referred  to  in  paragraph  (c)(2]  of  this 
section,”  from  the  first  sentence  of 
paragraph  (e)(2). 

(FR  Doc.  80-^27  Filed  12-19-80;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling;  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  U.S.  Parole  Commission. 
action:  Final  rule. 

summary:  The  U.S.  Parole  Commission 
is  amending  a  procedural  rule  to  permit 
resolution  of  the  occasional  situation  in 
which  a  divided  examiner  panel  caimot 
agree  upon  a  recommendation,  and  the 
administrative  hearing  examiner  cannot 
cast  the  deciding  vote  because  of  a 
disagreement  with  both  of  the  proposed 
recommendations.  The  statutory 
requirement  for  a  two-vote 
recommendation  will  be  met  in  such  a 
case  by  obtaining  the  votes  of  other 
hearing  examiners  until  a  concurrence  is 
reached. 

EFFECTIVE  DATE:  January  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stover,  Staff  Attorney,  Office 
of  the  General  Counsel,  Telephone  (202) 
724-7567, 

SUPPLEMENTARY  INFORMATION:  The 

relevant  statutory  section  may  be  found 
at  18  U.S.C.  4203(c)(2)  (1976).  The 
operation  of  the  procedural  amendment 
which  appears  below  should  be  self- 
explanatory. 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6],  28  CFR  Part  2,  §  2.23, 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  2.23  Delegation  to  hearing  examiners. 
***** 

(c)  A  panel  recommendation  requires 
two  concurring  examiner  votes.  In  the 
event  an  examiner  panel  cannot  agree 
upon  a  recommendation,  the 


administrative  hearing  examiner  shall 
vote.  If  the  administrative  hearing 
examiner  does  not  concur  with  either 
member  of  the  panel,  the  case  shall  be 
referred  to  any  available  hearing 
examiner  for  a  further  vote  until  a 
recommendation  is  reached.  If  the 
administrative  hearing  examiner  is 
serving  as  a  member  of  a  hearing 
examiner  panel  or  is  otherwise  ’ 
unavailable,  cases  requiring  his  action 
under  this  paragraph  will  be  referred  to 
another  hearing  examiner. 

Dated:  December  16, 1980. 

Cecil  C.  McCall, 

Chairman,  United  States  Parole  Commission. 

[FR  Doc.  80-39689  Filed  12-19-80;  8:45  am] 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  U.S.  Parole  Commission. 
action:  Final  rule. 

summary:  The  U.S.  Parole  Commission 
is  revising  a  statement  in  its  procedural 
rules  as  to  the  nature  of  the  authority 
delegated  to  its  hearing  examiner 
panels.  The  present  rule  would  appear 
to  permit  a  panel  recommendation  to 
become  a  final  Commission  decision  in 
the  event  the  Regional  Commissioner 
fails  to  take  action  within  the  prescribed 
21  day  period.  Under  the  Commission’s 
present  statute,  such  a  result  would  not 
be  legal,  and  the  rule  has  been  amended 
to  reflect  present  law. 

EFFECTIVE  DATE:  January  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stover,  Staff  Attorney,  Office 
of  the  General  Counsel,  Telephone  (202) 
724-7567. 

SUPPLEMENTARY  INFORMATION:  The 

relevant  statutory  section  may  be  found 
at  18  U.S.C.  4203(c)(2)  (1976).  The 
operation  of  the  procedural  amendment 
which  appears  below  should  be  self- 
explanatory. 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  28  CFR  Part  2,  §  2.23, 
paragraph  (d)  is  revised  to  read  as 
follows: 

§  2.23  Delegation  to  hearing  examiners. 
***** 

(d)  A  recommendation  of  a  hearing 
examiner  panel  shall  become  an 
effective  Commission  decision  only 
upon  the  Regional  Commissioner’s 
approval,  and  docketing  at  the  regional 
office. 
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Dated:  December  16, 1980. 

Cecil  C.  McCall, 

Chairman,  United  States  Parole  Commission. 

[FR  Doc.  80-39687  Filed  12-19-80;  8:45  am) 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  U.S.  Parole  Commission. 
action:  Final  rule. 

SUMMARY:  The  U.S.  Parole  Commission 
proposes  to  amend  its  rules  governing 
delegated  decision-making  procedures 
to  give  to  a  Regional  Commissioner, 
upon  presentation  of  a  hearing  examiner 
panel  recommendation,  the  option  to 
postpone  a  final  decision  when  it  is 
deemed  necessary  to  return  the  case  to 
the  institution  for  a  rehearing.  This 
additional  procedural  option  is  designed 
to  cover  such  circumstances  as  a  late- 
received  document  (which  the 
Commission’s  rules  require  to  be 
disclosed  to  a  prisoner  prior  to  his 
parole  hearing)  or  to  discuss  certain 
facts  with  the  prisoner  that  had  not  been 
adequately  covered  at  the  previous 
hearing. 

EFFECTIVE  DATE:  January  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stover,  Staff  Attorney,  Office 
of  the  General  Counsel,  Telephone  (202) 
724-7567. 

SUPPLEMENTARY  INFORMATION*.  There 
has  recently  been  some  procedural 
confusion  within  the  Commission  as  to 
whether  a  case  needs  to  be  “reopened” 
when  new  information  comes  in  after 
the  parole  hearing  has  been  conducted, 
but  before  the  Regional  Commissioner 
has  made  his  or  her  decision.  The 
applicable  disclosure  law,  18  U.S.C. 

§  4208  (1976)  and  the  Commission’s  own 
rule  at  28  C^  2.55(f),  require  that  any 
document  containing  new  and 
significant  adverse  information  cannot 
be  considered  by  the  Commission  unless 
the  prisoner  has  first  been  afforded  the 
opportunity,  prior  to  his  parole  hearing, 
to  have  reasonable  access  to  that 
material.  A  similar  problem  occurs  when 
the  examiner  panel  has  not  adequately 
explored  a  material  issue  of  fact  at  a 
hearing  for  the  Regional  Commissioner 
to  make  a  conscientious  Hnding.  See  28 
CFR  2.19(c). 

Since  these  cases  are  already  deemed 
to  be  “open”,  a  reopening  would  not  be 
appropriate.  Yet,  there  has  been  no 
explicit  option  for  the  Regional 
Commissioner  to  start  the  hearing 
process  over  jain  by  remanding  the 
case  for  a  new  institutional  parole 
hearing.  That  problem  is  now  corrected. 


It  should  be  noted  that  this  procedure  is 
not  intended  to  be  invoked  other  than  in 
the  above  two  situations,  and  not  as  an 
alternative  to  compliance  with  the 
procedure  set  forth  at  28  CFR  2.24(a). 

Additionally,  the  revised  rule  contains 
a  cross-reference  to  another  option 
already  permitted  by  28  CFR  2.17,  that 
is,  to  designate  the  case  for  the 
Commission’s  original  jurisdiction. 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  28  CFR  Part  2,  §  2.24(b)  is 
amended  to  add  subparagraphs  (3)  and 
(4)  as  follows: 

§  2.24  Review  of  panel  recommendation 
by  the  Regional  Commissioner. 
***** 

(b)  *  *  * 

(3)  Return  the  case  to  the  institution 
for  a  rehearing,  provided  that  a  notice  of 
action  is  sent  to  the  prisoner  specifying 
the  purpose  of  the  rehearing. 

(4)  Designate  the  case  for  the  original 
jurisdiction  of  the  Commission  pursuant 
to  §  2.17. 

Dated:  December  16, 1980. 

Cecil  C.  McCall, 

Chairman,  United  States  Parole  Commission. 

[FR  Doc.  80-39684  Filed  12-19-80;  8:45  am] 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  U.S.  Parole  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Parole  Commission 
is  revising  a  procedural  rule  that  permits 
the  reopening  of  a  parole  decision  upon 
the  receipt  of  new  and  significant 
adverse  information  concerning  the 
prisoner.  Since  the  rule  requires  a 
concurrence  of  several  votes  before  a 
case  may  be  reopened  and  a  parole  date 
taken  away  from  a  prisoner,  the 
situation  in  which  new  information  is 
received  shortly  before  the  prisoner  is  to 
be  released  on  parole  has  caused 
administrative  difficulty  in  obtaining  a 
decision  to  reopen  before  that  parole 
date  becomes  effective.  This  amendment 
provides  for  an  automatic  stay  of  the 
release  date  in  the  event  such 
information  is  received  and  the  Regional 
Commissioner  refers  the  case  for  the 
necessary  concurring  votes. 

EFFECTIVE  DATE:  January  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Stover,  Staff  Attorney,  Office 
of  the  General  Counsel,  Telephone  (202) 
724-7567. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  recently  experienced 


some  cases  in  which  new  and  significant 
adverse  information  was  not  submitted 
until  the  prisoner  was  due  to  be  released 
within  a  matter  of  days  or  hours.  While 
the  Commission  makes  every  attempt  to 
obtain  all  relevant  information 
concerning  a  prisoner  in  advance  of  its 
parole  decision,  it  is  apparently 
impossible  to  eliminate  altogeUier  the 
possibility  that  an  approaching  release 
date  will  prompt  certain  persons  or 
authorities  possessing  adverse 
information  concerning  that  prisoner  to 
disclose  that  information  to  the  Parole 
Commission  for  the  first  time.  Inasmuch 
as  such  a  case  must  be  reopened  imder 
28  CFR  2.28(f),  which  requires  a 
concurrence  of  three  out  of  five 
Commissioner  votes,  it  has  become 
apparent  to  the  Commission  that  some 
form  oi  automatic  retard  or  stay  is 
necessary  so  that  the  prisoner  can  be 
held  in  custody  long  enough  for  the 
Commission  to  process  the  case  in  an 
orderly  manner. 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6),  Title  28  CFR 
Part  2,  §  2.28  is  amended  by  revising 
paragraph  (f)  to  read  as  follows: 

§  2.28  [Amended] 

***** 

(f)  New  Adverse  Information. 

Upon  receipt  of  new  and  significant 
adverse  information  that  is  not  covered 
by  paragraphs  (a-e)  of  this  section,  the 
Regional  Commissioner  may  refer  the 
case  to  the  National  Commissioners 
with  his  recommendation  and  vote  to 
schedule  the  case  for  a  special 
reconsideration  hearing.  Such  referral 
by  the  Regional  Commissioner  shall 
automatically  retard  the  prisoner’s 
scheduled  release  date  until  a  final 
decision  is  reached  in  the  case.  The 
decision  to  schedule  a  case  for  a  special 
reconsideration  hearing  shall  be  based 
on  the  concurrence  of  three  out  of  five 
votes,  and  the  hearing  shall  be 
conducted  in  accordance  with  the 
procedures  set  forth  in  sections  2.12  and 
2.13.  The  entry  of  a  new  order  following 
such  hearing  shall  void  the  previously 
established  release  date. 

Dated:  December  16, 1980. 

CecU  C.  McCall. 

Chairman.  United  States  Parole  Commission. 

(FR  Doc.  80-39685  Filed  12-19-80;  8:45  am) 
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28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  U.S.  Parole  Commission. 
action:  Final  rule. 
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summary:  The  Parole  Commission  is 
clarifying  its  position  on  the 
consequences  to  a  prisoner  who  refuses 
to  sign  a  certificate  of  parole.  Such 
refusal  to  sign  either  the  certificate 
itself,  or  any  other  consent  form 
necessary  to  implement  the  conditions 
of  parole,  shall  be  deemed  to  be  a 
waiver  of  the  prisoner's  parole  date.  The 
rule  affords  such  a  prisoner  an  interview 
to  be  sure  that  the  consequences  of 
refusing  to  agree  to  the  conditions  of 
parole  are  imderstood.  For  prisoners 
being  released  to  supervision  by  law 
(through  good  time  reductions  imder  18 
U.S.C.  4161  and  4164]  rather  than  at  the 
discretion  of  the  Parole  Commission,  it 
is  emphasized  that  the  conditions  of 
release  are  binding  whether  or  not  the 
release  certificate  is  signed. 

EFFECTIVE  DATE:  January  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Meierhoefer,  U.S.  Parole 
Commission  Research  Unit,  320  First 
Street,  N.W.,  Washington,  D.C.,  20537. 
Tel:  (202)  724-3153. 

SUPPLEMENTARY  INFORMATION:  The 

Commission’s  present  regulations 
pertaining  to  the  conditions  of  parole 
state  that  these  conditions  are  binding 
whether  or  not  the  release  certificate  on 
which  they  are  listed  is  signed.  It  has 
been  pointed  out  that  this  statement 
could  give  rise  to  an  expectation  that  a 
prisoner  who  has  been  granted  a  parole 
date  at  the  Commission’s  discretion  will 
still  be  released  on  that  date  whether  or 
not  the  certificate  is  signed  thereby 
indicating  the  prisoner’s  consent  to  the 
conditions  of  release.  This  is  not  the 
Commission’s  intent. 

The  Commission  takes  the  view  that 
the  granting  of  parole  is,  in  essence,  a 
voluntary  agreement  between  the 
Commission  and  a  prisoner  who  wishes 
to  complete  service  of  his  or  her 
sentence  on  good  behavior  in  the 
community.  When  a  prisoner  makes 
application  for  parole,  has  a  hearing, 
and  is  granted  a  parole  date,  it  is 
expected  that  the  prisoner  will  enter 
into  an  agreement  to  fulfill  certain 
conditions  upon  release  to  supervision. 
These  general  conditions  of  release  are 
spelled  out  at  28  CFR  2.40.  When  the 
prisoner  subsequently  refuses  to  agree 
to  any  or  all  of  the  release  conditions  by 
refusing  to  sign  the  certificate  of 
release — or  any  other  consent  forms 
which  would  be  necessary  to  effect  the 
release  conditions — the  prisoner  has 
breached  the  parole  agreement  and  is 
held  to  have  withdrawn  the  request  for 
parole.  To  be  reconsidered  for  parole, 
the  prisoner  would  have  to  reapply  for 
such  consideration. 


In  order  to  assure  that  a  prisoner  who 
has  refused  to  sign  any  document  which 
affects  the  implied  agreement  to  abide 
by  the  conditions  of  parole  is  aware  of 
the  consequences  of  such  refusal,  the 
Commission  will  schedule  the  prisoner 
for  a  special  interview  on  the  next 
institutional  docket  to  discuss  this 
decision  and  its  consequences. 

With  respect  to  mandatory  releasees, 
such  prisoners  must  be  released  “as  if 
on  parole’’  on  the  date  established  by 
good  time  deductions,  even  if  they 
refuse  to  sign  the  certificate  of  parole. 
The  rule  emphasizes  that  the  conditions 
of  parole  are  binding  upon  these 
releasees  by  operation  of  law, 
regardless  of  any  refusal  to  sign  the 
certificate  of  parole. 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  28  CFR  Part  2,  §  2.40  is 
amended  by  revising  the  introductory 
text  of  paragraph  (a)  and  by  adding  new 
paragraph  (h): 

§  2.40  Conditions  of  release. . 

(a)  The  following  conditions  are 
attached  to  every  grant  of  parole  and 
are  deemed  necessary  to  provide 
adequate  supervision  and  to  protect  the 
public  welfare.  They  are  printed  on  the 
certificates  issued  to  each  parolee  and 
mandatory  releasee: 
***** 

(h)  A  prisoner  who,  having  been 
granted  a  parole  date,  subsequently 
refuses  to  sign  the  parole  certificate,  or 
any  other  consent  form  necessary  to 
fulfill  the  conditions  of  parole,  shall  be 
deemed  to  have  withdrawn  the 
application  for  parole  as  of  the  date  of 
refusal  to  sign.  Such  a  prisoner  shall  be 
scheduled  for  a  special  interview  on  the 
next  available  docket  to  clarify  the 
consequences  of  that  refusal  and  to 
inform  the  prisoner  that,  in  order  to  be 
again  considered  for  parole,  the  prisoner 
must  reapply  for  parole  consideration. 
With  respect  to  prisoners  who  are 
required  to  be  released  to  supervision 
through  good  time  reductions  (pursuant 
to  18  U.S.C.  §  §  4161  and  4164),  the 
conditions  of  parole  set  forth  in  this  rule, 
and  any  other  special  conditions 
ordered  by  the  Commission,  shall  be  in 
full  force  and  effect  upon  the 
established  release  date  regardless  of 
any  refusal  by  the  releasee  to  sign  the 
parole  certificate. 

Dated:  December  16, 1980. 

CecU  C.  McCall, 

Chairman, 

|FR  Doc.  80-39683  Piled  12-19-80;  8:45  am] 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  U.S.  Parole  Commission. 
action:  Final  rule. 


summary:  The  U.S.  Parole  Commission 
is  amending  its  rule  that  describes  the 
legal  effect  upon  the  running  of  a 
sentence  of  the  issuance  of  a  warrant 
based  on  alleged  violations  of  parole. 

The  Commission’s  present  rule  states 
that  the  issuance  of  a  warrant 
“suspends  the  running  of  a  sentence”. 
However,  it  would  be  more  precise  to 
say  that  the  issuance  of  a  warrant  does 
not  at  once  remove  the  parolee  fi^m  the 
jurisdiction  and  supervision  of  the 
Parole  Commission,  but  merely  operates 
to  prevent  the  sentence  from  expiring 
while  the  warrant  remains  unexecuted 
(i.e.,  the  sentence  continues  to  “run”, 
subject  to  later  forfeiture  at  a  parole 
revocation  hearing).  This  principle  is 
necessary  because  the  Commission  must 
be  able,  to  maintain  jurisdiction  to 
revoke  parole  if,  for  good  cause,  it  does 
not  apprehend  the  parolee  until  after  the 
full  term  date  of  the  sentence  has 
passed. 

EFFECTIVE  DATE:  January  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A,  Stover,  Staff  Attorney,  Office 
of  the  General  Counsel,  Telephone  (202) 
724-7587. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  made  a  final  rule  because  it 
represents  an  interpretation  by  the 
Commission’s  General  Counsel’s  Office 
as  to  the  legal  effect  of  a  warrant  upon 
the  Commission’s  jurisdiction  as  defined 
under  18  U.S.C.  4210  (1976). 

It  has  been  argued  by  some  parolees 
that  imder  the  present  28  CFR  2.46(c],  if 
the  “running”  of  the  sentence  is 
suspended  by  the  issuance  of  the 
warraqt,  then  they  cannot  continue  to  be 
supervised  in  a  case  wherein  the  - 
Commission  has  issued  its  warrant,  but 
withheld  execution  while  the  parolee  is 
permitted  to  remain  at  liberty  pending 
the  outcome  of  a  criminal  trial.  As  was 
pointed  out  in  the  case  of  LiPuma  v. 
Gengler,  411 F.  Supp.  948  (S.D.  N.Y. 

1976],  such  a  procedure  is  a  benefit  to 
the  parolee  since  immediate  execution 
of  the  warrant  would  place  the  parolee 
in  prison  at  a  time  when  the  parolee  was 
attempting  to  defend  himself  in  a 
criminal  trial.  (This  procedure  is  used 
only  when  the  parolee  is  not  considered 
to  be  a  flight  risk  or  dangerous,  and 
permits  criminal  charges  to  be  fairly 
adjudicated  before  any  parole 
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consequences  are  invoked.)  During  the 
period  such  a  parolee  is  at  liberty 
awaiting  trial,  the  Commission  is  still 
responsible  to  society  for  providing 
adequate  supervision  and  control  of  that 
parolee’s  behavior. 

It  is  necessary,  however,  to  insure  that 
the  parolee’s  sentence  does  not  expire 
(thus  depriving  the  Commission  of 
jurisdiction  to  revoke  parole  if  he  should 
be  found  guilty)  during  the  period  the 
criminal  charges  are  still  pending.  Also, 
in  the  case  of  a  parolee  who  has 
absconded  from  supervision,  his 
sentence  cannot  be  permitted  to  expire, 
thus  giving  him  the  benefit  of  his 
decision  to  evade  supervision. 

Therefore,  the  revised  rule  makes  it 
clear  that  the  effect  of  the  issuance  of  a 
Parole  Commission  warrant  is  not  to 
stop  the  running  of  a  sentence  (although 
the  running  of  the  sentence  may  be 
interrupted  for  other  reasons)  but  such 
issuance  does  have  the  effect  of 
preventing  that  sentence  from  actually 
expiring.  Through  this  rule,  the 
Commission  retains  jurisdiction, 
notwithstanding  the  passing  of  the 
normal  expiration  date,  to  conduct  a 
parole  revocation  hearing  and  to  enter  a 
final  parole  revocation  decision  with  all 
the  consequences  (including  possible 
forfeiture  of  time  on  parole)  as  defined 
by  law. 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6),  Title  28  CFR 
Part  2,  §  2.44,  is  amended  by  revising 
parargraph  (d)  to  read  as  follows: 

§  2.44  [Amended] 

*  *  *  *  * 

(d)  The  issuance  of  a  warrant  under 
this  section  operates  to  bar  the 
expiration  of  the  parolee’s  sentence. 

Such  warrant  maintains  the 
Commission’s  jurisdiction  to  retake  the 
parolee  either  before  or  after  the  normal 
expiration  date  of  the  sentence  and  to 
reach  a  final  decision  as  to  revocation  of 
parole  and  forfeiture  of  time  pursuant  to 
§  2.52(c). 

Dated:  December  16, 1980. 

Cecil  C.  McCall, 

Chairman,  United  States  Parole  Commission. 

|FR  Doc.  80-39686  Filed  12-19-80;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  143 
[DoD  Directive  1354.1] ' 

DoD  Policy  on  Organizations  That 
Seek  To  Represent  or  Organize 
Members  of  the  Armed  Forces  in 
Negotiation  or  Collective  Bargaining 

agency:  Office  of  the  Secretary  of 
Defense. 

action:  Final  rule. 

summary:  This  rule  is  being  reissued  to 
incorporate  the  provisions  of  Title  10, 
United  States  Code,  Section  976  (Act  of 
November  8, 1978,  Pub.  L.  No.  95-610,  92, 
Stat.  3085).  It  provides  guidance  to  all 
Heads  of  DoD  Components  and  DoD 
Commanders  on  organizations  that  seek 
to  organize  or  represent  members  of  the 
armed  forces  in  negotiation  or  collective 
bargaining  and  establishes  reporting 
requirements  for  any  action  initiated 
thereunder. 

effective  date:  November  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  John  L.  Fugh,  USA,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  Policy),  the 
Pentagon,  Room  3C980,  Washington, 
D.C.,  telephone  202-697-9283. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-30104,  appearing  in  the  Federal 
Register  on  October  14, 1977  (42  FR 
55209),  the  Office  of  the  Secretary  of 
Defense  (OSD)  published  a  final  rule 
establishing  DoD  policies  and 
procedures  for  organizations  whose 
objective  is  to  organize  or  represent 
members  of  the  Armed  Forces.  In  FR 
Doc.  80-19459,  appearing  in  the  Federal 
Register  on  June  27, 1980,  the  OSD 
published  a  proposed  rule  to  revise 
these  policies  and  procedures  by 
incorporating  current  statutes  and  by 
establishing  new  reporting  requirements. 

In  the  response  to  the  notice  of 
proposed  rulemaking,  DoD  received  a 
comment  from  the  Central  Committee 
for  Conscientious  Objectors  (CCCO),  an 
agency  for  military  and  draft  counseling. 
This  comment  opposed  the  wording  and 
intent  of  Pub.  L.  No.  95-610  and  its 
incorporation  in  the  DoD  Directive.  OSD 
rejected  this  view  because  the  statute 


'  Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center,  5801  Tabor 
Avenue,  Philadelphia,  PA.  19120.  Attention:  Code 
301. 


(Pub.  L.  No.  95-610)  is  within  the 
constitutional  powers  of  the  Congress 
with  respect  to  the  Armed  Forces.  The 
CCCO  also  objected  to  the  definition  of 
“negotiation  or  bargaining,’’  which 
addressed  bilateral  resolution  of  matters 
concerning  the  terms  and  conditions  of 
military  service.  The  basis  of  this 
objection  was  that  “it  is  impossible  to 
isolate  all  command  decisions  from 
civilian  input  and  still  have  effective 
outside  control  of  the  military, 
especially  [sic]  those  decisions  relating 
to  individual  members.”  This  comment 
misapprehended  the  purpose  of  the 
definition,  which  addressed  “bilateral” 
resolution  of  such  matters,  and  did  not 
proscribe  consideration  of  civilian  input 
to  a  command  decision.  Such  a  decision 
may  take  into  account  outside  input,  but 
the  ultimate  responsibility  for  the 
decision  rests  solely  with  the 
commander  concerned  and  is  not 
subject  to  bilateral  resolution. 

Accordingly,  32  CFR  Part  143  as 
proposed  at  45  FR  43438,  June  27, 1980,  is 
formally  adopted  and  reads  as  follows: 

PART  143— DoD  POLICY  ON 
ORGANIZATIONS  THAT  SEEK  TO 
REPRESENT  OR  ORGANIZE  MEMBERS 
OF  THE  ARMED  FORCES  IN 
NEGOTIATION  OR  COLLECTIVE 
BARGAINING 

Sec. 

143.1  Reissuance  and  purpose. 

143.2  Applicability  and  scope. 

143.3  Policy. 

143.4  Prohibited  activity. 

143.5  Activity  not  covered  by  this  part. 

143.6  Responsibility. 

143.7  Definitions. 

143.8  Guidelines. 

Authority:  10  U.S.C.  801-940:  and  10  U.S.C. 
976. 

§  143.1  Reissuance  and  purpose. 

This  rule  is  reissued  to  reflect 
revisions  in  policies  and  procedures  for 
organizations  whose  objective  is  to 
organize  or  represent  members  of  the 
Armed  Forces  of  the  United  States  for 
purposes  of  negotiating  or  bargaining 
about  terms  or  conditions  of  military 
service.  The  policies  and  procedures  set 
forth  herein  are  designed  to  promote  the 
readiness  of  the  armed  forces  to  defend 
the  United  States.  The  part  does  not 
modify  or  diminish  the  existing  authority 
of  commanders  to  control  access  to,  or 
maintain  good  order  and  discipline  on, 
military  installations;  nor  does  it  modify 
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or  diminish  the  obligations  of 
commanders  and  supervisors  under  5 
U.S.C.  §§  7101-7135  with  respect  to 
organizations  representing  DoD  civilian 
employees. 

§  143.2  Applicability  and  scope. 

(a]  The  provisions  of  this  Part  apply 
to: 

(1)  Department  of  Defense 
Components,  which  include  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies; 

(2)  All  military  and  civilian  personnel 
of  the  Department  of  Defense;  and 

(3)  Individuals  and  groups  entering, 
using,  or  seeking  to  enter  or  use  military 
installations. 

(b)  This  Part  does  not  limit  the 
application  of  the  Uniform  Code  of 
Military  Justice  Title  10  U.S.C.,  Sections 
801-940  or  10  U.S.C.  976  including  the 
prohibitions  and  criminal  penalties  set 
forth  therein  with  respect  to  matters  that 
are  the  subject  of  this  Part  or  that  are 
beyond  its  scope. 

§143.3  Policy. 

It  is  the  policy  of  the  United  States 
under  Public  Law  No.  95-610  that: 

1.  Members  of  the  armed  forces  of  the 
United  States  must  be  prepared  to  fight  and,  if 
necessary,  to  die  to  protect  the  welfare, 
security,  and  liberty  of  the  United  States  and 
of  their  fellow  citizens. 

2.  Discipline  and  prompt  obedience  to 
lawful  orders  of  superior  officers  are  essential 
and  time-honored  elements  of  the  American 
military  tradition  and  have  been  reinforced 
from  the  earliest  articles  of  war  by  laws  and 
regulations  prohibiting  conduct  detrimental  to 
the  military  chain  of  command  and  lawful 
military  authority. 

3.  The  processes  of  conventional  collective 
bargaining  and  labor-management 
negotiation  cannot  and  should  not  be  applied 
to  the  relationships  between  members  of  the 
armed  forces  and  their  military  and  civilian 
superiors. 

4.  Strikes,  slowdowns,  picketing,  and  other 
traditional  forms  of  job  action  have  no  place 
in  the  armed  forces. 

5.  Unionization  of  the  armed  forces  would 
be  incompatible  with  the  military  chain  of 
command,  would  undermine  the  role, 
authority,  and  position  of  the  commander, 
and  would  impair  the  morale  and  readiness  of 
the  armed  forces. 

6.  The  circumstances  which  could 
constitute  a  threat  to  the  ability  of  the  armed 
forces  to  perform  their  mission  are  not 
comparable  to  the  circumstances  which  could 
constitute  a  threat  to  the  ability  of  Federal 
civilian  agencies  to  perform  their  functions 
and  should  be  viewed  in  light  of  the  need  for 
effective  performance  of  duty  by  each 
member  of  the  armed  forces. 

§  143.4  Prohibited  activity. 

(a)  Membership  and  Enrollment. 

(1)  A  member  of  the  armed  forces. 


knowing  of  the  activities  or  objectives  of 
a  particular  military  labor  organization, 
may  not: 

(1)  Join  or  maintain  membership  in 
such  organization;  or 

(ii)  Attempt  to  emoll  any  other 
member  of  the  armed  forces  as  a 
member  of  such  organization. 

(2)  No  person  on  a  military 
installation,  and  no  member  of  the 
armed  forces,  may  enroll  in  a  military 
labor  organization  any  member  of  the 
armed  forces  or  solicit  or  accept  dues  or 
fees  for  such  an  organization  from  any 
member  of  the  armed  forces. 

(b)  Negotiation  or  Bargaining. 

(1)  No  person  on  a  military 
installation,  and  no  member  of  the 
armed  forces,  may  negotiate  or  bargain, 
or  attempt  through  any  coercive  act  to 
negotiate  or  bargain,  with  any  civilian 
officer  or  employee,  or  any  member  of 
the  armed  forces,  on  behalf  of  members 
of  the  armed  forces,  concerning  the 
terms  or  conditions  of  service  of  such 
members. 

(2)  No  member  of  the  armed  forces, 
and  no  civilian  officer  or  employee,  may 
negotiate  or  bargain  on  behalf  of  the 
United  States  concerning  the  terms  or 
conditions  of  military  service  of 
members  of  the  armed  forces  with  any 
person  who  represents  or  purports  to 
represent  members  of  the  armed  forces. 

(c)  Strikes  and  Other  Concerted 
Activity. 

(1)  No  person  on  a  military 
installation,  and  no  member  of  the 
armed  forces,  may  organize  or  attempt 
to  organize,  or  participate  in,  any  strike, 
picketing,  march,  demonstration,  or 
other  similar  form  of  concerted  action 
involving  members  of  the  armed  forces 
that  is  directed  against  the  Government 
of  the  United  States  and  that  is  intended 
to  induce  any  civilian  officer  or 
employee,  or  any  member  of  the  armed 
forces,  to: 

(1)  Negotiate  or  bargain  with  any 
person  concerning  the  terms  or 
conditions  of  service  of  any  member  of 
the  armed  forces, 

(ii)  Recognize  any  military  labor 
organization  as  a  representative  of 
individual  members  of  the  armed  forces 
in  connection  with  any  complaint  or 
grievance  of  any  such  member  arising 
out  of  the  terms  or  conditions  of  service 
of  such  member  in  the  armed  forces,  or 

(iii)  Make  any  change  with  respect  to 
the  terms  or  conditions  of  service  in  the 
armed  forces  of  individual  members  of 
the  anped  forces. 

(2)  No  person  may  use  any  military 
installation  for  any  meeting,  march, 
picketing,  demonstration,  or  other 
similar  activity  for  the  purpose  of 
engaging  in  any  activity  prohibited  by 
this  Directive. 


(3)  No  member  of  the  armed  forces, 
and  no  civilian  officer  or  employee,  may 
permit  or  authorize  the  use  of  any 
military  installation  for  any  meeting, 
march,  picketing  demonstration,  or  other 
similar  activity  which  is  for  the  purpose 
of  engaging  in  any  activity  prohibited  by 
this  Directive. 

(d)  Representation.  A  military  labor 
organization  may  not  represent,  or 
attempt  to  represent,  any  member  of  the 
armed  forces  before  any  civilian  officer 
or  employee,  or  any  member  of  the 
armed  forces,  in  connection  with  any 
grievance  or  complaint  of  any  such 
member  arising  out  of  the  terms  or 
conditions  of  service  of  such  member  in 
the  armed  forces. 

§  143.5  Activity  not  covered  by  this  part 

(a)  This  Part  does  not  limit  the  right  of 
any  member  of  the  armed  forces  to: 

(1)  Join  or  maintain  membership  in 
any  lawful  organization  or  association 
not  constituting  a  “military  labor 
organization”  as  defined  in  §  143.7. 

(2)  Present  complaints  or  grievances 
concerning  the  terms  or  conditions  of 
the  service  of  such  member  in  the  armed 
forces  in  accordance  with  established 
military  procedures: 

(3)  Seek  or  receive  information  or 
counseling  from  any  source; 

(4)  Be  represented  by  counsel  in  any 
legal  or  quasi-legal  proceeding,  in 
accordance  with  applicable  laws  and 
regulations; 

(5)  Petition  the  Congress  for  redress  of 
grievances;  or 

(6)  Take  such  other  administrative 
action  to  seek  such  administrative  or 
judicial  relief,  as  is  authorized  by 
applicable  law  and  regulations. 

(b)  This  Part  does  not  prevent 
commanders  or  supervisors  from  giving 
consideration  to  the  views  of  any 
member  of  the  armed  forces  presented 
individually  or  as  a  result  of 
participation  on  command-sponsored  or 
authorized  advisory  council, 
committees,  or  organizations. 

(c)  This  Part  does  not  prevent  any 
civilian  employed  at  a  military 
installation  from  joining  or  being  a 
member  of  an  organization  that  engages 
in  respresentational  activities  with 
respect  to  terms  or  conditions  of  civilian 
employment. 

§143.6  Responsibility. 

(a)  Heads  of  DoD  Components  shall: 

(ij  Ensure  compliance  with  this  part 
and  with  the  guidelines  contained  in 
enclosure  1. 

(2)  Establish  procedures  to  ensure  that 
any  action  initiated  under  this  part  is 
reported  immediately  to  the  Head  of  the 
DoD  Component  concerned. 
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(3)  Report  any  action  initiated  under 
this  Part  immediately  to  the  Secretary  of 
Defense. 

(b)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  shall  serve  as  the 
administrative  point  of  contact  in  the 
Office  of  the  Secretary  of  Defense  for  all 
matters  relating  to  this  Part. 

§143.7  Definitions. 

(a)  Member  of  the  Armed  Forces.  A 
member  of  the  armed  forces  who  is 
serving  on  active  duty,  or  a  member  of  a 
Reserve  component  while  performing 
inactive  duty  training. 

(b)  Military  Labor  Organization.  Any 
organization  that  engages  in  or  attempts 
to  engage  in: 

(1}  Negotiating  or  bargaining  with  any 
civilian  officer  or  employee,  or  with  any 
member  of  the  armed  forces,  on  behalf 
of  members  of  the  armed  forces, 
concerning  the  terms  or  conditions  of 
military  service  of  such  members  in  the 
armed  forces; 

(2)  Representing  individual  members 
of  the  armed  forces  before  any  civilian 
officer  or  employee,  or  any  member  of 
the  armed  forces,  in  connection  with  any 
grievance  or  complaint  of  any  such 
member  arising  out  of  the  terms  or 
conditions  of  military  service  of  such- 
member  in  the  armed  forces;  or 

(3)  Striking,  picketing,  marching, 
demonstrating,  or  any  other  similar  form 
of  concerted  action  which  is  directed 
against  the  Government  of  the  United 
States  and  which  is  intended  to  induce 
any  civilian  officer  or  employee,  or  any 
member  of  the  armed  forces,  to: 

(i)  Negotiate  or  bargain  with  any 
person  concerning  the  terms  or 
conditions  of  military  service  of  any 
member  of  the  armed  forces, 

(ii)  Recognize  any  organization  as  a 
representative  of  individual  members  of 
the  armed  forces  in  connection  with 
complaints  and  grievances  of  such 
members  arising  out  of  the  terms  or 
conditions  of  military  service  of  such 
members  in  the  armed  forces,  or 

(iii)  Make  any  change  with  respect  to 
the  terms  or  conditions  of  military 
service  of  individual  members  of  the 
armed  forces. 

(c)  Civilian  Officer  or  Employee.  An 
employee,  as  defined  in  5  U.S.C.  §  2105. 

(d)  Military  Installations.  Includes 
installations,  reservations,  facilities, 
vessels,  aircraft,  and  other  property 
controlled  by  the  Department  of 
Defense. 

(e)  Negotiation  or  Bargaining.  A 
process  whereby  a  commander  or 
supervisor  acting  on  behalf  of  the  United 
States  engages  in  discussions  with  a 
member  or  members  of  the  armed  forces 
(purporting  to  represent  other  such 


members),  or  with  an  individual,  group, 
organization,  or  association  purporting 
to  represent  such  members,  for  the 
purpose  of  resolving  bilaterally  terms  or 
conditions  of  military  service. 

(f)  Terms  or  Conditions  of  Military 
Service.  Terms  or  conditions  of  military 
compensation  or  duty  including  but  not 
limited  to  wages,  rates  of  pay,  duty 
hours,  assignments,  grievances,  or 
disputes. 

§  143.8  Guidelines. 

The  guidelines  for  making  certain 
factual  determinations  are  as  follows: 

(a)  In  determining  whether  an 
organization  is  a  military  labor 
organization,  whether  a  person  is  a 
member  of  a  military  labor  organization, 
or  whether  such  person  or  ogranization 
is  in  violation  of  any  provision  of  this 
Directive,  the  history  and  operation  of 
the  organization  (including  its 
constitution  and  bylaws,  if  any)  or 
person  in  question  may  be  evaluated, 
along  with  evidence  on  the  conduct 
constituting  a  prohibited  act. 

(b)  In  determining  whether  the 
commission  of  a  prohibited  act  by  a 
person  can  be  imputed  to  the 
organization,  examples  of  factors  that 
may  be  considered  include:  the 
frequency  of  such  act;  the  position  in  the 
organization  of  persons  committing  the 
act;  whether  the  commission  of  such  act 
was  known  by  the  leadership  of  the 
organization;  whether  the  commission  of 
the  act  was  condemned  or  disavowed 
by  the  leadership  of  the  organization. 

(c)  Any  information  about  persons 
and  organizations  not  affiliated  with  the 
Department  of  Defense  needed  to  make 
the  determinations  required  by  this 
Directive  shall  be  gathered  in  strict 
compliance  with  the  provisions  of  DoD 
Directive  5200.27^,  “Acquisition  of 
Information  Concerning  Persons  and 
Organizations  not  Affiliated  With  the 
Department  of  Defense,”  January  7, 1980, 
and  shall  not  be  acquired  by 
counterintelligence  or  security 
investigative  personnel.  The 
Organization  itself  shall  be  considered  a 
primary  source  of  information. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

December  17, 1980. 

[FR  Doc.  80-39737  Filed  12-19-80:  8:45  am) 

BILLING  CODE  3810-70-M 


'  Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center,  5801  Tabor 
Avenue,  Philadelphia,  PA.  19120.  Attention:  Code 
301. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  161 
[CGD  78-041a] 

Puget  Sound  Vessel  Traffic  Service 
Area 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  On  July  21, 1980,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  at  45  FR  48826  regarding  the 
boundaries  of  the  Puget  Sound  Vessel 
Traffic  Service  (VTS).  This  final  rule 
establishes  a  VTS  boundary  which 
coincides  with  the  line  (COLREGS 
Demarcation  Line)  which  delineates  the 
area  of  applicability  of  the  1972 
International  Regulations  for  Preventing 
Collisions  at  Sea  (COLREGS)  and  the 
Navigation  Rules  for  Harbors,  Rivers, 
and  Inland  Waters  (Inland  Rules).  This 
action  will  consolidate  boundary  lines 
and  thus  will  reduce  confusion  to  the 
mariner. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
February  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  W.  Ziegfeld,  Office  of  Marine 
Environment  and  Systems  (G-WWM/ 

11),  Room  1104,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington,  D.C.  20593,  (202)  755-6146. 
Normal  office  hours  are  7  a.m.  to  5  p.m., 
Monday  through  Thursday. 

Discussion 

The  Coast  Guard  received  one 
comment  which  agreed  with  the  action 
contained  in  the  proposed  rule.  Because 
there  were  no  unfavorable  comments 
and  no  change  in  the  circumstances 
which  prompted  the  publication  of  the 
proposed  rule.  Part  161  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

1.  The  authority  citation  for  Part  161  is 
revised  to  read  as  follows: 

Authority:  Sec.  12,  Pub.  L.  95-474,  92  Stat. 
1477  (33  U.S.C.  1231):  49  CFR  1.46(n)(4)). 

2.  By  revising  §  161.180  to  read  as 
follows: 

§161.180  VTS  area. 

The  VTS  Area  consists  of  the 
navigable  waters  of  the  United  States 
which  are  inside  of  a  line  drawn  from 
New  Dungeness  Light  northerly  to  Puget 
Sound  Traffic  Entrance  Lighted  Buoy 
“S”:  thence  to  Rosario  Strait  Traffic 
Lane  Entrance  Lighted  Buoy  “R”;  thence 
to  Hein  Bank  Lighted  Bell  Buoy;  thence 
to  Cattle  Point  Light,  on  San  Juan  Island; 
thence  along  the  shoreline  to  Lime  Kiln 
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Light;  thence  to  Kellett  Bluff  Light  on 
Henry  Island;  thence  to  Turn  Point  Light 
on  Stuart  Island;  thence  to  Shipjack 
Island  Light;  thence  to  Sucia  Island 
Daybeacon  1;  thence  along  the  shoreline 
of  Sucia  Island  to  a  point  at  latitude 
48°46.1'  N,  longitude  122°53.3'  W;  thence 
to  Clements  Reef  Buoy  "2”;  thence  to 
Alden  Bank  Lighted  Gong  Buoy  “A”; 
thence  northerly  to  the  westernmost  tip 
of  Birch  Point  at  latitude  48‘56.6'  N, 
longitude  122‘’49.2'  W. 

Note. — ^The  line  described  above  coincides 
with  the  COLREGS  Demarcation  Lines 
described  in  S§  82.1385  and  82.1390. 

Dated:  December  1, 1980. 

W.  E.  CaldweU, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 

[FR  Doc.  80-39735  Filed  l^-19-S0;  8:45  am] 

HLUNO  CODE  4910-14-H 


DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Parts  75, 76, 241,  and  773 

Education  Department  General 
Administrative  Regulations  (EDGAR)— 
Grant  Programs  Without  Specific 
Regulations 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  These  final  regulations 
establish  procedures  for  the  award  of 
grants  in  programs  that  are  newly 
funded  and  do  not  have  specific 
program  regulations.  They  establish  a 
general  framework  of  the  rules  that  are 
necessary  to  make  awards  in  an  orderly 
way  in  accordance  with  the  authorizing 
statute.  In  addition,  regulations 
governing  grants  for  training  higher 
education  personnel  and  special 
purpose  grants  for  libraries  are  removed 
from  Title  34  because  they  have  been 
superseded  by  new  legislation.  These 
programs  will  operate  imder  the 
regulations  for  grant  programs  without 
specific  regulations. 

EFFECTIVE  DATE:  These  final  regulations 
are  expected  to  take  effect  forty-five 
days  after  they  are  transmitted  to  the 
Congress.  Relations  are  usually 
transmitted  to  the  Congress  several  days 
before  they  are  published  in  the  Federal 
Register.  The  effective  date  is  changed  if 
the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  ^ese  final  regulations 
call  or  write  the  Department  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  Depew,  Office  of  the  General 
Counsel,  Division  of  Regulations 


Management,  U.S.  Department  of 
Education,  Room  2134  FOB-6,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Telephone  (202)  245-7091. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  are  issued  in  an  effort  to 
provide  a  solution  to  a  longstanding 
problem.  The  Department  of  Education 
is  authorized  by  law  to  carry  out  a 
number  of  programs  that  have  never 
received  an  appropriation  and  may 
never  receive  one. 

These  regulations  establish 
procedures  and  standards  for 
administering  grant  programs  that  are 
newly  funded  and  do  not  have  specific 
regulations  of  their  own. 

These  programs  pose  a  special 
problem.  If  the  Department  has  no 
regulations  for  such  programs,  they  may 
never  be  funded,  because  the  first  year's 
appropriation  cannot  be  spent  in  an 
orderly  and  responsible  way.  At  the 
same  time,  writing  a  complete  set  of 
regulations  for  such  programs  has 
obvious  drawbacks.  It  could  be  a  waste 
of  administrative  resources  because 
experience  suggests  that  if  a  program  is 
not  funded  within  a  year  or  two  of  the 
enactment  of  the  authorizing  legislation, 
later  appropriations  are  often  made  for 
specific  purposes  that  differ,  slightly  or 
greatly,  from  the  program  originally 
envisioned.  Regulations  written  as  an 
academic  exercise  are  seldom  adequate 
to  the  newly  perceived  needs  that  lead 
to  a  later  appropriation. 

These  final  regulations  provide  an 
alternative  solution.  They  establish  a 
general  framework  of  the  rules  that  are 
necessasry  to  make  awards  in 
accordance  with  the  authorizing  statute. 
It  is  the  expectation  of  the  Department 
that  reliance  on  these  regulations  will  be 
a  temporary  expedient,  employed  only 
during  the  first  year  in  which  a 
previously  imfunded  program  is  funded. 
While  the  program  is  being  administered 
in  the  first  year,  draft  rules  covering 
later  years  will  be  proposed  and  made 
final.  This  would  allow  the  final  rules  to 
reflect  not  only  the  new  priorities  that 
generated  the  appropriation,  but  also  the 
first  year’s  administrative  experience. 

If  necessary,  the  Department  may 
supplement  these  rules  soon  after  ffie 
first  appropriation  by  publishing  a 
notice  in  the  Federal  Register  that 
interprets  the  statute.  If  the  authorizing 
legislation  cannot  be  implemented 
without  program-specific  regulations 
(for  example,  if  the  authorizing 
legislation  mandates  regulations  on 
specific  topics),  the  Department  will 
write  regulations  that  are  adequate  to 
operate  the  program  should  there  be  an 
appropriation. 


The  specific  provisions  of  the 
regulations  are  simple.  They  establish 
the  principle  that  a  grant  program 
without  regulations  will  be  administered 
under  the  authorizing  legislation  and,  to 
the  extent  consistent  with  the 
authorizing  legislation,  under  the 
General  Education  Provisions  Act 
(GEPA)  and  the  Education  Department 
General  Administrative  Regulations 
(EDGAR).  In  many  cases,  particularly 
formula  grant  programs,  this  will  suffice. 
The  regulations  also  deal  with  the  issues 
that  are  most  likely  to  arise  in  programs 
administered  under  these  provisions. 

For  example,  in  discretionary  grant 
programs  applications  will  be  judged 
under  the  general  criteria  established  by 
EDGAR,  as  Well  as  two  additional 
criteria — the  need  for  the  applicant’s 
project  and  the  extent  to  which  the 
applicant’s  project  carries  out  the 
statutory  purposes.  In  order  to  further 
"tailor"  the  selection  criteria  to  the 
program,  fifteen  points  out  of  a  possible 
100  may  be  redistributed  among  the 
listed  evaluation  criteria. 

Regulations  in  34  CFR  Part  241 — 
Training  for  higher  education 
persoimel — are  superseded  by  Section 
504  of  the  Education  Amendments  of 
1980,  Pub.  L.  96-374,  enacted  October  3, 
1980.  These  regulations  are  removed 
from  Title  34.  Similarly,  regulations  in  34 
CFR  Part  773,  Subpart  D,  governing 
special  purpose  grants  to  libraries  are 
superseded  by  Section  224  of  the 
Education  Amendments  of  1980.  These 
regulations  are  also  removed.  If  funds 
are  ever  appropriated  for  these 
programs,  grants  will  be  administered 
initially  imder  the  regulations  published 
in  this  document. 

Certain  new  grant  programs  will  also 
be  administered  under  these  regulations 
if  funds  are  appropriated  for  them. 

These  programs  are  the  business  and 
international  education  programs  in  Part 
B  of  Title  VI  of  the  Education 
Amendments  of  1980,  the  international 
studies  centers  programs  in  Section  603 
of  the  same  title,  the  urban  grant 
university  program  in  Title  XI,  and  the 
adult  education  programs  in  Title  IV  of 
the  Refugee  Education  Assistance  Act  of 
1980,  Pub.  L.  96-422,  enacted  October  10, 
1980. 

No  substantive  public  comments  were 
received  concerning  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  September  9, 1980 
(45  FR  59349). 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  after 
each  substantive  provision  of  these 
regulations. 

(Catalog  of  Federal  Domestic  Assistance 
numbers  not  assigned) 
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Dated:  December  12, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

The  Secretary  amends  Parts  75,  76, 

241  and  773  of  Title  34  of  the  Code  of 
Federal  Regulations  as  follows; 

PART  75— DIRECT  GRANT 
PROGRAMS 

1.  Section  75.1  is  amended  by  revising 
the  introductory  paragraph, 
redesignating  that  pararaph  as 
paragraph  (a],  and  by  adding  a  new 
paragraph  (b),  to  read  as  follows: 

§  75.1  Programs  to  which  Part  75  applies. 

(a)  The  regulations  in  Part  75  apply  to 
each  program  of  the  Education 
Department  that  is  listed  in  the  table 
following  this  section  or  whose 
regulations  specifically  state  that  Part  75 
applies.  In  addition  to  the  name  of  the 
program,  the  table  gives  the  statute  that 
authorizes  the  program,  the  regulations 
that  implement  the  program,  and  the 
number  that  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  gives  to 
the  program. 

Note.—*  *  * 

(b)  If  a  direct  grant  program  does  not 
have  implementing  regulations,  the 
Secretary  implements  the  program  under 
the  authorizing  statute  and,  to  the  extent 
consistent  with  the  authorizing  statute, 
under  the  General  Education  Provisions 
Act  and  the  regulations  in  this  part.  For 
the  purposes  of  this  part,  the  term 
“direct  grant  program"  includes  any 
grant  program  of  the  Department  other 
than  a  program  whose  authorizing 
statute  provides  a  formula  for  allocating 
program  funds  among  eligible  States. 

Note. — See  Part  76  for  the  general 
regulations  that  apply  to  programs  that 
allocate  funds  among  eligible  States.  See 
§  75.101(c)  for  a  description  of  the 
information  in  the  application  notice  for  a 
discretionary  grant  program  that  does  not 
have  regulations.  For  a  description  of  the  two 
kinds  of  direct  grant  programs  see  §  75.200(b) 
for  a  description  of  a  discretionary  grant 
program  and  §  75.200(c)  for  a  description  of  a 
formula  grant  program.  Also  see  §  75.210  for 
the  selection  criteria  for  discretionary  grant 
programs  that  do  not  have  regulations. 
***** 

(20  U.S.C.  1221e-3(a)(l)) 

2.  Section  75.101  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  75.101  Information  in  the  application 
notice  that  helps  an  applicant  apply. 
***** 

(C)  If  a  discretionary  grant  program 
does  not  have  implementing  regulations, 
the  application  notice  describes — 


(1)  The  purposes  of  the  statute  that 
authorizes  the  program; 

(2)  The  needs  recognized  in  the 
authorizing  statute; 

(3)  Other  interpretations  of  the  statute 
adopted  by  the  Secretary  that 
significantly  affect  the  administration  of 
the  program; 

(4)  Inconsistencies,  if  any,  between 
the  authorizing  statute  and  the  General 
Education  Provisions  Act  or  the 
regulations  in  this  part; 

(5)  How  the  criteria  in  §  75.210  of 
EDGAR  apply  to  an  application;  and 

(6)  How  the  Secretary  will  distribute 
the  points  reserved  under  §  74.210(c). 

(20  U.S.C.  1221e-3(a)(l)) 

(3)  A  new  §  75.210  is  added  to  read  as 
follows: 

§  75.210  Selection  criteria  for  a 
discretionary  grant  program  that  does  not 
have  regulations. 

(a)  How  this  section  works.  (1)  If  a 
discretionary  grant  program  does  not 
have  implementing  regulations,  the 
Secretary  uses  the  criteria  in  this  section 
to  evaluate  applications  for  new  grants 
under  the  program. 

(2)  The  maximum  score  for  all  of  the 
criteria  in  this  section  is  100  points. 

(3)  Subject  to  paragraph  (c)  of  this 
section,  the  maximum  score  for  each 
criterion  is  indicated  in  parentheses 
with  the  criterion. 

(b)  The  criteria.  (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
how  well  the  project  will  meet  the 
purposes  of  the  statute  that  authorizes 
the  program, 

(ii)  In  conducting  this  review,  the 
Secretary  looks  for  information  that 
describes — 

(A)  The  objectives  of  the  project;  and 

(B)  How  the  objectivss  of  the  project 
further  the  purposes  of  the  authorizing 
statute. 

(2)  Extent  of  need  for  the  project.  (20 
points) 

(i)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  meets  specific  needs 
recognized  in  the  statute  that  authorized 
the  program. 

(ii)  In  conducting  this  review,  the 
Secretary  looks  for  information  that — 

(A)  Describes  the  needs  addressed  by 
the  project; 

(B)  Describes  how  the  applicant 
identified  those  needs; 

(C)  Describes  how  those  needs  will  be 
met  by  the  project;  and 

(D)  Describes  the  beneHts  to  be 
gained  by  meeting  those  needs. 

(3)  Plan  of  operation.  (15  points) 


The  Secretary  evaluates  each 
application  on  the  basis  of  the  criterion 
in  §  75.202. 

(4)  Quality  of  key  personnel.  (7  points) 

The  Secretary  evaluates  each 

application  on  the  basis  of  the  criterion 
in  §  75.203. 

(5)  Budget  and  cost  effectiveness.  (5 
points] 

The  Secretary  evaluates  each 
application  on  the  basis  of  the  criterion 
in  §  75.204. 

(6)  Evaluation  plan.  (5  points] 

The  Secretary  evaluates  each 

application  on  the  basis  of  the  criterion 
in  §  75.205. 

(7)  Adequacy  of  resources.  (3  points) 

The  Secretary  evaluates  each 

application  on  the  basis  of  the  criterion 
in  §  75.206. 

(c)  Weighting  the  criteria.  (15  points) 
The  Secretary  distributes  an  additional 
15  points  among  the  criteria  listed  in 
paragraph  (b)  of  this  section.  The 
Secretary  indicates  in  the  application 
notice  for  the  program  how  these  15 
points  are  distributed. 

(20  U.S.C.  3474) 

Cross-reference:  See  §  75.101  Information 
in  the  application  notice  that  helps  an 
applicant  apply. 

PART  76— STATE-ADMINISTERED 
PROGRAMS 

4.  Section  76.1  is  amended  by  revising 
the  introductory  paragraph, 
redesignating  that  paragraph  as 
paragraph  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  76.1  Programs  to  which  Part  76  applies. 

(a)  The  regulations  in  Part  76  apply  to 
each  program  of  the  Deparhnent  of 
Education  that  is  listed  in  the  table 
following  this  section  or  whose 
regulations  specifically  state  that  Part  76 
applies.  In  addition  to  the  name  of  the 
program,  the  table  gives  the  statute  that 
authorizes  the  program,  and  the  number 
that  the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  gives  to  the  program. 

Note.—*  *  * 

(b)  If  a  State-administered  program 
does  not  have  implementing  regulations, 
the  Secretary  implements  the  program 
under  the  authorizing  statute  and,  to  the 
extent  consistent  with  the  authorizing 
statute,  under  the  General  Education 
Provisions  Act  and  the  regulations  in 
this  part.  For  the  purposes  of  this  part, 
the  term  "State-administered  program" 
means  a  program  whose  authorizing 
statute  provides  a  formula  for  allocating 
program  funds  among  eligible  States. 
***** 

(20  U.S.C.  1221e-3(a)(l)) 
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5.  Section  76.102  is  amended  by 
revising  the  introductory  phrase  and  by 
adding  a  new  paragraph  (x)  and  a  cross 
reference,  to  read  as  follows: 

§  76.102  Definition  of  “State  pian”  for  Part 
76. 

As  used  in  this  part,  “State  plan" 
means  any  of  the  following  documents; 

*  *  •  *  *  * 

(x)  Programs  that  do  not  have 
regulations.  If  a  State-administered 
program  does  not  have  implementing 
regulations,  the  documents  that  the 
authorizing  statute  for  the  program 
requires  a  State  to  submit  to  receive  a 
grant. 

(20  U.S.C.  1221e-3(a)(l)) 

Cross-reference:  See  §  76.1  Programs  to 
which  Part  76  applies.  This  section  includes  a 
definition  of  “State-administered  program” 
and  a  table  of  citations  for  the  programs 
listed  in  §  76.102. 

PART  241— TRAINING  FOR  HIGHER 
EDUCATION  PERSONNAL  [Removed] 

6.  Part  241  is  removed. 

PART  773— COLLEGE  LIBRARY 
RESOURCES  PROGRAM 

§§  773.30-773.33  (Subpart  D)  and 
Appendix  B  [Removed] 

7.  Part  773  is  amended  by  removing 
Subpart  D  (§§773.30,  773.31,  773.32, 
773.33)  and  Appendix  B. 

|FR  Doc.  80-39218  Filed  12-19-80;  8:45  am] 

BILLING  CODE  4000-«1-M 


POSTAL  SERVICE 
39  CFR  Partin 

Annual  Presort  First-Class  Mailing  Fee 

agency:  Postal  Service. 
action:  Interim  regulation  with 
comments  invited  for  consideration  in 
final  rulemaking. 

summary:  As  announced  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Postal  Service  will  implement  a  change 
in  the  Domestic  Mail  Classification 
Schedule  on  January  1, 1981,  on  a 
temporary  basis.  This  change  will  relax 
the  requirement  concerning  who  has  to 
pay  the  annual  mailing  fee  for  Presort 
First-Class  Mail.  An  implementing 
regulatory  change  to  Domestic  Mail 
Manual  §  341  has  been  developed  and  is 
set  forth  below.  Although  it  is  to  take 
effect  on  January  1, 1981,  comments  on 
this  regulation  are  solicited,  and  will  be 
considered  in  drafting  the  regulation  for 
a  permanent  classification  change  if  the 
Postal  Service  proposal  is  approved. 


DATES:  Effective  date:  January  1, 1981, 
and  until  a  final  regulation  is  issued. 

Comment  date:  Comments  must  be 
received  on  or  before  January  23, 1981. 

address:  Written  comments  should  be 
addressed  to  the  Director,  OfHce  of  Mail 
Classification,  Rates  &  Classification 
Department,  U.S.  Postal  Service, 
Wa.shington,  D.C.  20260.  Copies  of 
written  comments  received  will  be 
-available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  1640, 
475  L’Enfant  Plaza  West,  SW., 
Washington,  DX],  20260. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Mumma,  (202)  245-4353. 
SUPPLEMENTA*RY  INFORMATION:  The 
applicable  Domestic  Mail  Classification 
Schedule  provision  currently  in  effect 
requires  each  mailer  whose  mail  is 
entered  as  a  Presort  first-class  mailing 
to  pay  a  $30  annual  presort  mailing  fee. 
The  fee  must  be  paid  each  calendar  year 
by  or  for  any  individual  or  business 
concern  whose  mail  is  presented 
individually  or  commingled  with  other 
mailers’  mail.  As  a  result,  many  small 
volume  mailers  who  could  take 
advantage  of  the  Presort  First-Class 
Mail  rate  by  commingling  their  mailing 
pieces  cannot  now  do  so  because  the 
total  cost  of  fees  ($30  for  each  mailer) 
and  the  associated  costs  to  presort  are 
greater  than  the  postage  savings 
resulting  from  presorting.  The  impact  is 
greatest  on  letter  or  mailing  service 
shops  which  prepare  and  mail  customer 
statements  for  individual  doctors, 
dentists,  lawyers,  and  small  businesses. 
As  an  example,  one  billing  service 
prepares  3.5  million  statements  annually 
for  1600  clients.  In  order  to  take 
advantage  of  the  lower  Presort  First- 
Class  Mail  rate,  this  mailer  would  have 
to  pay  more  than  $48,000  just  in  fees. 
These  fees,  combined  with  presortation 
costs,  exceed  the  potential  postage 
savings.  The  current  “multiple  permit  fee 
requirement"  also  keeps  presorting 
service  bureaus  [Le.,  companies  who 
share  the  difference  in  the  regular  and 
Presort  First-Class  Mail  rates  with 
mailers  to  presort  their  mail)  from 
soliciting  business  from  small  volume 
mailers. 

This  temporary  classiHcation  change 
will  expand  the  availability  of  Presort 
First-Class  Mail  by  eliminating  the 
“multiple  permit  fee  requirement.”  Only 
the  "person”  who  enters  a  Presort  first- 
class  mailing  will  be  required  to  pay  the 
annual  mailing  fee,  not  each  mailer  who 
is  participating  in  the  mailing.  The  one 
fee  will  cover  all  customers  whose  mail 
is  entered  by  the  person  paying  the  fee. 
A  separate  mailing  fee,  however,  must 


still  be  paid  annually  at  each  post  office 
of  mailing. 

The  Postal  Service  considers  the  term 
“person”  as  used  in  the  classification 
change  to  mean  any  individual, 
organization,  or  business  concern,  acting 
on  behalf  of  itself  and/or  clients,  who 
prepares  and/or  enters  mail  at  a  post 
office  at  the  Presort  First-Class  Mail 
rate.  This  definition  does  not  alter  the 
responsibility  of  both  the  person 
entering  the  mail  and  the  owner(s)  of  the 
mail  to  prepay  postage  and  to  pay  any 
postage  deficiency  discovered  after  the 
mailing  has  been  accepted  by  the  Postal 
Service. 

The  Postal  Service  also  believes  that 
the  elimination  of  the  “multiple  permit 
fee  requirement”  for  Presort  First-Class 
Mail  will  benefit  postal  operations 
because  of  the  increased  densities  of 
commingled  mailings. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service 
ordinarily  invites  comment  from  the 
public  whenever  it  proposes  a  new  or 
amended  regulation  such  as  this,  which 
might  have  a  substantive  effect  on  the 
public.  In  this  case,  however,  publishing 
these  rules  as  proposals,  with  a 
comment  period  of  30  days,  would  delay 
implementation  of  the  fee  change  to  the 
disadvantage  of  mailers  who  must  pay 
their  1981  mailing  fee  before  they  can 
make  a  Presort  first-class  mailing. 

Accordingly,  the  Postal  Service  finds 
it  unnecessary  and  contrary  to  the 
public  interest  to  follow  its  customary 
practice  of  publishing  these  rules  as 
proposed  rules  for  comment  before  they 
become  effective.  See  5  U.S.C.  553(d). 
However,  we  reiterate  that  comments 
are  welcomed  on  the  published  rule,  and 
that  any  proposed  changes  will  be 
considered  and  acted  upon  as 
appropriate. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following  revision  of 
the  Domestic  Mail  Manual  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

Part  340 — Authorizations  and  Permits 

Amend  341  to  read  as  follows: 

341 — Annual  Presort  Fee 

A  Presort  first-class  mailing  fee  must 
be  paid  once  each  calendar  year  at  each 
office  of  mailing  by  any  person  or 
organization  who  enters  mailings  at  a 
Presort  First-Class  Mail  rate.  Persons  or 
organizations  paying  this  fee  may  enter 
mail  of  their  clients  as  well  as  their  own 
mail. 
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An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  this  change  will  be 
published  if  the  Postal  Service’s 
proposed  classification  change  on  the 
annual  mailing  fee  for  Presort  First- 
Class  Mail  is  approved. 

(39  U.S.C.  401,  403,  404,  3621,  3622,  3623,  3641) 
W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

|FR  Doc.  80-39653  Filed  12-19-80:  8:45  am] 

BILLING  CODE  7710-12-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

41  CFR  Part  3-7 

Contract  Clauses;  Final  Decisions  on 
Monetary  Audit  Findings 

agency:  Department  of  Health  and 
Human  Services. 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary, 
Department  of  Health  and  Human 
Services,  is  amending  its  procurement 
regulations  to  add  a  contract  provision 
informing  contractors  that  final 
decisions  concerning  monetary  audit 
findings  may  be  made  by  an  individual 
who  is  not  the  contracting  officer 
executing  the  contract.  This  regulation  is 
published  in  accordance  with  a 
department-wide  policy. 

EFFECTIVE  DATE:  This  amendment  is 
effective  December  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  J.  Brennan,  Office  of 
Procurement  Policy,  OGP-OASMB-OS, 
Department  of  Health  and  Human 
Services,  Room  538H,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  D.C.  20201 
(202-245-^)481). 

SUPPLEMENTARY  INFORMATION:  On 

November  5, 1980,  the  Department  of 
Health  and  Human  Services  published 
in  the  Federal  Register  (45  FR  73523]  a 
notice  that  a  Department-wide  policy 
had  been  established  for  the  resolution 
of  audit  findings  affecting  contracts, 
grants  and  cooperative  agreements. 

The  policy  provided  basic  standards 
and  comprehensive  instructions  for 
resolving  audit  findings  from  the  receipt 
of  an  audit  report  to  the  final  resolution, 
and  requires  the  designation  of 
individuals  to  carry  out  those 
responsibilities.  Since  these  individuals 
may  be  someone  other  than  the 
contracting  officer  who  executes  the 
contract,  there  is  a  need  to  inform 
contractors  of  this  possibility. 

It  is  the  policy  of  the  Department  to 
allow  time  for  interested  parties  to 


participate  in  the  rulemaking  process. 
However,  since  the  amendment 
concerns  internal  administrative 
procedures,  the  public  rulemaking 
process  was  deemed  unnecessary  in  this 
instance.  The  provision  of  this 
amendment  is  issued  under  5  U.S.C.  301; 
40  U.S.C.  486(c),  • 

Therefore,  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 

Dated;  December  9, 1980. 

Barbara  Wamsiey, 

Acting  Deputy  Assistant  Secretary  for  Grants 
and  Procurement. 

Under  Part  3-7,  Contract  Clauses, 
Subpart  3-7.50,  Special  Contract 
Clauses,  is  amended  by  adding  the 
following  clause.  In  addition,  the  table, 
of  contents  for  Part  3-7  is  amended  to 
add  the  following: 

Subpart  3-7.50— Special  Contract 
Clauses 

***** 

Sec. 

3-7.5029  Final  decisions  on  audit  flndings. 
Authority:  5  U.S.C.  301,  40  U.S.C.  486(c). 

Subpart  3-7.50— Special  Contract 
Clauses 

*  *  «  *  * 

§  3-7.5029  Final  decisions  on  audit 
findings. 

The  following  clause  is  to  be  included 
in  all  solicitations  where  award  of  a 
cost-type  contract  is  expected,  and  in  all 
resultant  cost-type  contracts: 

Final  Decisions  on  Audit  Findings 
For  the  purpose  of  issuing  final  decisions 
under  the  Disputes  Article  of  this  contract 
concerning  monetary  audit  findings,  the 
Contracting  Officer  shall  be  that  person  with 
ultimate  responsibility  for  making  that 
decision  in  accordance  with  Chapter  1-105, 
Resolution  of  Audit  Findings,  of  the 
Department’s  Grants  Administration  Manual. 

[FR  Doc.  80-39629  Filed  12-19-80:  8:45  am] 

BILLING  CODE  4110-12-M 


Health  Care  Financing  Administration 
42  CFR  Part  405 

Medicare  Program;  Reimbursement  for 
Costs  of  Approved  Internship  and 
Residency  Programs; 

0MB  Review  of  Reporting 
Requirements 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  General  Notice  relating  to  0MB 
reporting  requirements. 


summary:  On  August  5, 1980,  we 
published  a  final  rule  that  amended  42 
CFR  405.421  to  set  forth  revised 
Medicare  policy  on  payment  to 
providers  of  services  for  their  costs  of 
approved  primary  care  internship  and 
residency  programs  (45  FR  51783).  The 
amended  rule  also  contained  reporting 
requirements  that  are  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Federal 
Reports  Act  of  1942.  In  the  preamble  to 
the  rule,  we  stated  that  these 
requirements  would  not  be  effective 
until  that  approval  is  obtained.  We  also 
stated  that  we  would  publish  a  notice 
advising  the  public  of  the  outcome  of  the 
OMB  review. 

Because  the  section  of  the  amended 
rule  that  contains  these  reporting 
requirements  (42  CFR  405.421(h))  has  not 
been  submitted  to  OMB,  we  are  unable 
to  announce  the  effective  date  of  the 
reporting  requirements.  We  plan  to 
submit  this  section  to  OMB  for  review 
shortly. 

The  Department  will  publish  a  notice 
on  January  30, 1981  indicating  the  status 
of  OMB  review.  If  OMB  has  approved 
the  provisions  of  this  section,  the  notice 
will  indicate  an  effective  date  for  it.  If 
OMB  review  has  not  been  completed  by 
the  date  of  additional  notice,  the 
Department  will  indicate  a  new  date  for 
publishing  the  results  of  OMB’s  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Goeller  (301)  597-1802. 

(Sections  1102  and  1871  of  the  Social  Security 
Act  (42  U.S.C.  1302  and  1395hh)  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
13.773,  Medicare — Hospital  Insurance) 

Dated:  October  24, 1980. 

Howard  Newman, 

Administrator,  Health  Care  Financing 
Admiitistration. 

Approved:  December  16, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.  80-39694  Filed  12-19-80: 8:45  am] 

BILLING  CODE  4110-35-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


84062 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22, 1980  /  Rules  and  Regulations 


management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  boing  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP), 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 


Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevation  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 


opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Final  Base  (100-Year)  Flood  Elevations 


ftOepth  in 
feet  above 

State  City/town/county  Source  of  flooding  Location  ground. 

“Elevation 
Hi  feet 
(NGVD) 


Alaska .  Kenai  Peninsula,  Borough,  Kenai,  Kenai  River .  Northern  end  of  Big  Eddy  Road . 

Cook  Inlet  Division  (FEMA-  Intersection  of  Sterling  Highway  and  channel . 

5843).  Approximately  1000  feet  south  of  Iowa  Street  (ext.)  at  Kenai  from  Hv 

tersection  with  Togiak  Street. 

Funny  River  bridge  over  Funny  River . 

Confluence  of  Moose  River  with  channel . 

Confluence  of  Killey  River  with  channel . 

Kasilof  River .  Confluence  of  Crooked  Creek  with  channel . 

Sterling  Highway  Bridge  over  channel . 

Southwestern  corner  of  Section  33  in  Township  3  North,  Range  11 
West 

Resurrection  River .  Confluence  of  Salmon  Creek  with  channel . . . 

Intersection  of  Alaska  Railroad  and  channel . 

Channel  at  City  of  Seward  northern  corporate  limtis . 

Salmon  Creek .  Intersection  of  Old  Nash  Road  and  channel . . 

“ '  Intersection  of  Alaska  Railroad  and  channel . 

Intersection  of  Private  Road  and  channel  approximately  2200  feet 
below  Bear  Creek  confluence. 

Salmon  Creek  Bypass .  Southern  confluence  with  Salmon  Creek . 

Northern  confluence  with  Salmon  Creek . 

Katehemak  Bay .  Shoreline  of  Bay.  north  of  Coal  Bay  and  east  of  Katchmak  Bay  Road.. 

Resurrection  Bay .  Intersection  of  A  Street  and  Seventh  Avenue  in  City  of  Seward . 

Eastern  end  of  Old  Airport  Road . 

Southern  end  of  Third  Avenue  at  Bay  in  City  of  Seward . 

Cook  Inlet . . .  Approximately  500  feet  south  of  intersection  of  Mission  Avenue  and 

Alaska  Street  in  City  of  Kenai. 

Northern  end  of  Winifred  Avenue . . 

Confluence  of  Bidarki  Creek  with  Bay . . 

Sterling  Highway  (Homer  Spit  Road)  from  approximately  2(X)0  feel 
'  south  of  Ocean  Drive  to  Coal  Point. 

Maps  available  lor  inspection  at  Kenai  Peninsula  Borough.  Binkley  and  Park  Street  Soldotna.  Alaska. 


•30 

•52 

*121 

•149 

•186 

•20 

•31 

•80 

•14 

•30 

•63 

•26 

•40 

*182 

*28 

•91 

•14 

•9 

•10 

•10 

•17 

•24 

•27 

•27 


California .  Dixon  (City).  Solano  County  Dickson  Creek . 

(FEMA-5874). 

Maps  available  at  Gty  Hall.  Dept,  of  Public  Works.  600  East  A  Street,  Dixon,  California. 


At  intersection  of  North  First  Street  and  Stratford  Avenue . 
At  intersection  of  North  Almond  Street  and  West  H  Street 


•61 

•63 


California .  Moraga  (Town),  Contra  Costa  Moraga  Creek .  60  feet  upstream  from  center  of  St.  Andrews  Drive. 

County  (FEMA-5883).  Ivy  Drive  Tributary .  180  feet  upstream  from  center  of  Moraga  Way . 

Larch  Creek .  60  feet  upstream  from  center  of  Larch  Avenue . 

South  Branch  Moraga  Creek .  170  feet  upstream  from  center  of  Camino  Pablo . 

Laguna  Creek .  60  feet  upstream  of  Country  Club  Drive .... 

'  Intersection  of  creek  and  Moraga  Road .... 

Corliss  Drive  Tributary .  150  feet  upstream  from  center  of  Corliss  Drive . 

St.  Mary's  Road  Tributary .  50  feet  upstream  from  center  of  Moraga  Road . 

'  Las  Trampas  Geek .  Intersection  of  creek  and  St.  Mary's  Road 


Maps  available  for  Hispection  al  City  Hall,  City  Engineers  Office,  350  Rheem  Blvd.,  Post  Office  Box  188.  Moraga.  California. 


•487 

•520 

*484 

•555 

*483 

•605 

•531 

•509 

•551 


California. 


Rio  Vista  (City),  Solano  County 
(FEMA-5874). 


Sacramento  River . 

Marina  Creek . 

Marina  Creek  Tributary, 
Industrial  Creek . 


Maps  available  lor  inspection  at  City  Hall,  1  Main  Street,  Rio  Vista,  California. 


Intersection  of  river  and  center  of  State  Highway  12.. 

too  feet  upstream  from  center  of  Second  Street . 

100  feet  upstream  from  corporate  limits . 

100  feet  downstream  from  center  of  St.  Francis  Way 
Intersection  of  creek  and  center  of  St.  Francis  Way... 


•8 

*9 

•13 

Ilf2 


Illinois 


Hoffman  Estates  (Village).  Cook 
County  (FEMA-58e3). 

Poplar  Creek . 

East  Branch  of  Poplar  Geek . 

Schaumburg  Branch  of  Poplar 
Creek. 

..  100  feet  upstream  from  center  of  Golf  Road . 

200  feet  upstream  from  center  of  Higgins  Road . 

..  100  feet  upstream  from  center  of  Barrington  Road . 

100  feet  upstream  from  center  of  Huntington  Boulevard . 

100  feet  upstream  from  center  of  Barrington  Road . 

•773 

•806 

*785 

•794 

*786 

Tributary  A  of  West  Branch  of 
Salt  Creek. 

100  feet  upstream  from  center  of  Basswood  Street . . 

•746 
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CIty/town/county 


Source  of  flooding 


Location 


100  feet  upstream  from  center  of  Apricot  Street . 

Salt  Creek .  400  feet  WNW  from  intersection  of  Park  Lane  and  Newman  Place. 

Maps  available  for  inspection  at  Clerk's  Office,  1200  N.  Gannon  Drive,  Hoffman  Estates,  Illinois  60196. 


#Deptb  in 
feet  above 
ground. 
’Elevation 
in  feet 
(NGVD) 


•755 

•817 


Illinois. 


(V),  Justice,  Cook  County  (Docket  Justice  Ditch - 

No.  FEMA-5874). 

71st  Street  Ditch 


Des  Plaines  River  Diversion 
Channel. 

Shallow  Flooding  (from  rainfall). 


Downstream  corporate  limits . . 

About  600  feet  upstream  Banks  Street . 

At  mouth  at  Sanitary  Drainage  and  Ship  Canal . 

About  100  feet  upstream  Illinois  Central  GuH  Railroad _ 

Upstream  corporate  limits . . . 

Within  corporate  limits . . 

Intersection  of  86lh  Place  and  81st  Court . . 


Maps  available  for  inspection  at  the  Village  Clerk's  Office,  78(X)  Archer  Road,  Justice,  Illinois  60458. 


•597 

•600 

•581 

•593 

•594 

•598 

•627 


Illinois . . . .  (V).  Long  Grove,  Lake  County  Indian  Creek .  At  the  downstream  corporate  limit . . .  ’684 

(Docket  No..  FEMA-5828).  Just  downstream  of  Oakwood  Road _ _ _ _ _ ’697 

About  180  feet  downstream  of  Diamond  Lake  Road .  •708 

About  4,150  feet  upstream  of  OiamoiKf  Lake  Road .  ’718 

At  the  upstream  corporate  limit . .  ’729 

South  Branch  Indian  Creek .  Just  up^ream  of  State  Route  22 . .  ’692 

Just  downstream  of  State  Route  83 . . . . . . . .  •696 

Just  upstream  of  Old  McHenry  Road . . . . ‘723 

At  the  upstream  corporate  limit  (about  1.0  mile  upstream  of  McHenry  ’747 

Road). 

Tributary  to  South  Branch  Indian  Mouth  at  South  Branch  Indian  Creek .  *710 

Creek.  Just  downstream  from  State  Route  22 .  ’71 1 

About  150  feet  upstream  of  State  Route  22 . . .  ’714 

About  2,600  feel  upstream  of  State  Route  22 . . . .  ’723 

Buffalo  Creek . At  the  downstream  corporate  limits . ’eos 

‘  About  1,200  feet  downstream  of  Long  Grove  Road . ’722 

About  900  feet  upstream  of  the  confluence  of  Tributary  to  Buffalo  •732 

Creek. 

About  3,800  feet  upstream  of  confluence  of  the  Tributary  to  Buffalo  ’735 
Creek. 

Tributary  to  Buffalo  Creek . .  About  200  feet  upstream  of  confluence  with  Buffalo  Creek . .  ’731 

Just  downstream  of  Woodland  Drive . . . . ’735 

At  upstream  corporate  limits _ _ _ _  ’740 

Maps  available  lor  inspection  at  ViHage  Administrator's  Office,  Village  Hall,  Route  ^2,  Box  286A,  Long  Grove,  Illinois  60047. 


Illinois .  (V),  Roselle,  Ckxik  and  Du  Page  Spring  Brook . . .  About  770  feet  downstream  of  Foster  Avenue _ _ ’723 

Counties  (Docket  No.  FEMA-  Approximately  80  feet  downstream  of  private  drive . . . ’726 

5886).  Just  upstream  of  private  drive .  ’729 

Approximately  60  feet  downstream  of  WakxA  Avenue.... _ _ _ •738 

Just  upstream  of  Walnut  Avenue . ’742 

Just  downstream  of  Turner  Avenue . . ’744 

Approximately  1(X)  feet  downstream  of  Bryn  Mawr  Avenue . .  ’747 

Just  upstream  of  Bryn  Mawr  Avenue . ’747 

Approximately  230  feet  downstream  of  Pine  Avenue . ’753 

A^oximately  40  feet  upstream  of  inlet  to  culvert  (long  culvert  be-  ’762 

tween  Pine  Avenue  and  Hill  Street). 

Just  upstream  of  Hill  Street .  ’765 

Approximately  40  feet  downstream  of  Central  Avenue .  ’776 

Just  upstream  of  Central  Avenue . .-. .  ’781 

Approximately  420  feet  upstream  of  Central  Avenue .  ’781 

Maps  available  lor  inspection  at  the  Village  Clerk's  Office,  Municipal  Building,  31  South  Prospect,  Roselle,  Illinois  60172. 


Indiana .  (C),  Carmel,  Hamilton  County  White  River .  Approximately  0.8  mile  downstream  from  the  contiuence  of  Blue  ’740 

(Docket  No.  FEMA-5817).  '  Woods  Creek. 

Just  downstream  from  northern  Township  Line . . . .  ’755 

Carmel  Creek .  Approximately  6(X)  feet  upstream  of  east  96th  Street .  *741 

Approximately  170  feet  downstream  of  State  Route  431 . . .  *767 

Just  upstream  of  State  Route  431 . . .  ’774 

Approximately  100  feet  downstream  of  106fh  Street .  ’779 

Just  upstream  of  106th  Street .  *784 

*  .  Just  upstream  of  noth  Street .  •798 

Approximately  750  feet  upstream  of  Wood  Valley  Drive . . .  ’810 

Just  downstream  of  Westfield  Boulevard . . ..... _  ’815 

Just  upstream  of  Westfield  Boulevard .  ’819 

Just  upstream  of  Interurban  line . . . .  ’827 

Approximately  900  feet  upstream  of  116th  Street . . .  ’827 

Cool  Creek  . .  Mouth  at  White  River . .  ’743 

Approximately  1,500  feet  downstream  of  116th  Street .  ’743 

Approximately  300  feet  upstream  of  116th  Street . . . . .  ’748 

Just  upstream  of  Gray  Road . . . .  ’752 

Approximately  3,5(X)  feet  upstream  of  Gray  Road . .  ’763 

Just  downstream  of  126th  Street .  ’774 

Approximately  100  feet  upstream  of  126fh  Street .  ’776 

Approximately  150  feel  downstream  of  131st  Street . . . .  ’787 

Just  upstream  of  131st  Street . . .  ’790 

Approximately  200  feet  upstream  of  U  S.  Route  431 .  ’798 

Just  upstream  of  136th  Street . . .  ’805 

Just  downstream  of  southbound  U  S.  Route  431 . . . '. .  ’811 

Just  upstream  of  northbound  U.S.  Route  431 .  ’813 

Just  downstream  of  146th  Street . . . .  ’SIS 
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#Depth  in 
feet  above 

Slate  City/town/county  Source  of  flooding  Location  ground. 

’Elevation 
in  feet 
(NGVD) 


Hot  Lick  Cfeek..»» .  Mouth  at  Cool  Creek . 

Just  downstream  of  Carmel  Drive . 

Just  upstream  of  Carmel  Drive . : . 

Approximately  475  feet  upstream  of  Carmel  Drive. 
Williams  Creek......„ .  Just  upstream  of  96th  Street . 


Approximately  2,100  feet  upstream  of  Interstate  Route  465 
Approximately  2,480  feet  upstream  of  Interstate  Route  465 

Approximately  300  feet  upstream  of  106th  Street . 

Just  downstream  of  1 16th  Street . 

‘  Just  upstream  of  116lh  Street . 

Just  upstream  of  Spring  Mill  Road  (upstream  crossing) . 

Just  downstream  of  131st  Street . 

Henley  Creek.,,,. . .  Mouth  at  Williams  Creek . 

Just  downstream  of  131st  Street . 

Maps  available  for  inspection  at  the  Building  Commissioner's  Office,  City  Hall,  40  East  Main  Street,  Carmel,  Indiana  46032. 


•768 

•773 

•776 

•780 

•794 

•800 

•805 

•814 

•831 

•834 

•854 

•862 

•860 

•861 


Indiana  .. 


(C).  Elwood.  Madison  County 
(Docket  No.  FEMA-5874). 


Big  Duck  Creek .  At  South  P  Street . . 

Just  downstream  of  South  9th  Street . 

Just  upstream  of  North  C  Street . 

About  1,700  feet  upstream  of  North  20th  Street. 

Little  Duck  Creek .  At  southern  corporate  limits . 

About  200  feet  downstream  of  South  J  Street .... 
About  600  feet  upstream  of  South  28th  Street.... 


Maps  available  for  inspection  at  the  Mayor's  Office.  City  Hall,  1601  Main  Street,  Elwood,  Indiana  46036. 


•843 

•850 

•855 

•856 

•850 

•855 

•856 


Louisiana .  Unincorporated,  Areas  of  Bayou  St.  Vincent .  Just  upstream  of  Bridge  5 .  ^11 

Assumption  Parish  (Docket  No.  Just  upstream  of  Bridge  7 .  ’12 

FEUA-5883).  Just  downstream  of  Bridge  8 .  ^12 

Maps  available  for  inspection  at  Assumption  Parish  Police  Jury  Office,  Louisiana  Highway  1— Courthouse  Street,  Napoleonville,  Louisiana  70390. 


Louisiana . .  City  of  Houma,  Terrebonne  Parish  Bayou  Grand  Caillou .  Just  upstream  of  Oaklawn  Drive .  *9 

(Docket  No.  FEMA-5818).  Just  downstream  of  Merrill  Street .  ’10 

,  Bayou  Chauvin  (Sale) .  Just  upstream  of  Boundary  Road .  '7 

Just  downstream  of  Allen  Street .  ‘S 

Intracoastal  Waterway  At  intersection  of  Gum  Avenue  and  Garnet  Street .  ’4 

(Backwater  effects  from  Gulf  of  At  intersection  of  Beauregard  Street  and  Buenavista  Boulevard . .  •S 

Mexico).  At  intersection  of  Mary  Hughes  Drive  and  Summers  Drive .  *5 

Ponding  Area .  At  intersection  of  White  Street  and  Morrison  Avenue . '5 

At  intersection  of  Naquin  Street  and  Honduras  Street .  '7 

Maps  available  for  inspection  at  City  Planning  Office,  Main  and  Russell  Streets,  Houma,  Louisiana  70363. 


Maine . .  Cumberland,  Town,  Cumberland  Casco  Bay . . .  Shoreline  of  mainland .  •10 

County  (Docket  No.  FEMA-  Western  shoreline  of  Great  Chabeaque  Island  from  south  end  of  •lO 

5841).  island  between  Ricker  Head  and  Indian  Point  to  Chabeaque  Point 

shoreline  of  Little  Chabeaque  Island. 

Shoreline  of  Jewel  Island,  Bates  Island,  Hope  Island .  *9 

Maps  available  at  the  Town  Offices,  6  Blanchard  Road,  Cumberland.  Maine. 


Maine . . .  (T),  Farmington.  Franklin  County  Sandy  River. 

(Docket  No.  FEMA-5769). 


Downstream  corporate  limit . •OSS 

Just  upstream  of  State  Route  41 .  •342 

Just  downstream  of  the  Ledges .  .  •OAS 

Just  upstream  of  the  Ledges .  . .  •SSS 

Just  gpstream  of  the  Maine  Central  Railroad .  •362 

Upstream  corporate  limits . .  . .  •385 

At  confluence  with  Sandy  River .  .  •Sas 

Just  upstream  of  Knowitons  Corner  Road .  ’353 

Just  upstream  of  Webster  Road .  . ,j.  •360 

Just  upstream  of  State  Route  133...  .  ^371 

Upstream  corporate  limit .  ^376 

At  confluence  with  the  Sandy  River .  •SSS 

Just  downstream  of  the  dam  located  approximately  800  feet  upstream  •OSI 

of  Morrison  Hill  Road. 

Just  upstream  of  the  dam  located  approximately  800  feet  upstream  of  ^371 

Morrison  Hill  Road. 

Jusf  upstream  of  Temple  Road  •380 

Just  downstream  of  Russells  Mills  Road .  *442 

Approximately  300  feet  upstream  of  Russells  Mills  Road .  *447 

Upstream  corporate  limits....  *454 

At  confluence  with  Sandy  River  *360 

Just  upstream  Lower  Main  Street  .  *361 

Approximately  300  feet  downstream  of  High  Street .  *368 

Just  upstream  of  High  Street . . .  *385 

Just  upstream  of  Middle  Street  .  *394 

At  confluence  with  Sandy  River  *365 

Just  upstream  of  State  Route  4 .  *400 

Just  upstream  of  confluence  of  Adams  Brook .  *414 

Upstream  corporate  limit .  *425 


Wilson  Stream 


Temple  Stream, 


Beaver  Brook..... 


Barker  Stream 


Maps  available  al  the  Town  Office,  Farmington.  Maine  04938. 


Maine. 


Otisfield,  Town.  Oxford  County  Crooked  River.... 
(Docket  No.  FEMA-5845). 


Approximately  520  feet  downstream  of  Scribner's  Mill  Road 
Upstream  side  of  Scribner's  Mill  Road . 


•331 

•345 
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Standish,  Town,  Cumberland 
County  (Docket  No.  FEMA- 
5883). 


Saco  River .  Downstream  Corporate  Limits . 

Upstream  of  Bonny  Eagle  Hydro  Station  Dam . 

Approximately  260'  downstream  of  State  Route  25.. 
Approximately  1,800'  upstream  of  State  Route  25.... 
I  Approximately  5,400'  upstream  of  State  Route  25.... 

Confluence  of  Strout  Brook . 

Approximately  530'  upstream  of  State  Route  11 . 

Upstream  Corporate  Limits . 

Saco  River  Left  Channel . . .  Downstream  Corporate  Linmis . 

Upstream  side  of  State  Route  35 . 

Downstream  side  of  Bonny  Eagle  Dam 
Confluence  with  Saco  River . 


Maps  available  at  the  Code  Enforcement  Office,  Town  Hall,  Standish,  Maine. 


Massachusetts .  Ludlow,  Town,  Hampden  County  Broad  Brook .  Confluence  with  Chicopee  River . 

(Docket  No.  FEMA-5883).  Approximately  0.5  mile  upstream  of  confluence  with  Chicopee  River.... 

Approximately  0.75  mile  upstream  of  confluence  with  Chicopee  River. 

Alden  Pond  Dam  (downstream) . 

Alden  Portd  Dam  (upstream) . 

Piney  Lane  (upstream) . . . . 

Chicopee  River .  Downstream  (Corporate  Limits . . . 

Western  Massachusetts  Electric  Dam  (downstream) . 

Western  Massachusetts  Electric  Dam  (upstream) . 

ConraH  Bridge  approximately  1.5  miles  above  Corporate  Limits  (up¬ 
stream). 

State  Route  21  (downstream) . 

Ludlow  Dam  (downstream) . 

Ludlow  Dam  (upstream) . ' 

Conrail  Bridge  approximately  3.3  miles  above  Corporate  Limits  (up¬ 
stream). 

Miller  Street  (downstream) . 

Interstate  90  (upH‘  ‘irr,) . 

Red  Bridge  Dam  (downstream) 

Red  Bridge  Dam  (upstream).  . . 

Upstream  Corporate  Limits... 

Higher  Brook . .  Downstream  Corporate  Limits 

West  Street  (upstream) . 

Approximately  1.5  miles  upstream  of  Corporate  bmits . 

Holyoke  Street  Dam  (downstream) .  . 

Holyoke  Street  Dam  (upstream)  _  - 

Center  street  (downstream)..  _ 

Center  Street  (upstream) .  . . 

Private  Road  approximately  i  miie  upstream  oi  Center  Street  (up¬ 
stream). 

Approximately  0.25  mile  downstream  of  upstream  Corporate  IJmits . 

Upstream  Corporate  Limits . 

Maps  available  at  the  Office  of  Planning  and  Engineering,  Town  Hall,  Ludlow,  Massachusetts. 


Minnesota .  (C),  Dilworth,  Clay  County  County  Ditch  41 . .  Downstream  corporate  limits . - . 

(Docket  No.  FEMA-5874).  Upstream  corporate  limits . . . . - _ 

County  Ditch  50 .  Downsteam  corporate  limits . . 

Upstream  corporate  limits . . . 

Maps  available  for  inspection  at  City  Hall,  107  Center  Avenue  East,  Dilworth,  Minnesota  56529. 


....  (Uninc.),  Isanti  County  (Docket 
No.  FEMA-5841). 


Rum  River .  About  1.1  miles  downstream  of  County  Highway  10 . 

Just  upstream  of  County  Highway  5 . .’. . 

About  2.6  mites  upstream  of  confluence  of  Isanti  Brook.. 

About  1.2  miles  downsteam  County  Highway  14 . 

About  1200  feet  upstream  of  County  Highway  14 . 

About  1000  feet  downsteam  of  Slate  Highway  95 . 

About  12(X)  feet  upstream  of  County  Highway  1 . 

■About  100  feet  upstream  of  State  Highway  47 . 

About  4.3  miles  upstream  of  Stale  Highway  47 . 

Isanti  Brook .  About  1.4  miles  downstream  of  County  Road  43 . 

About  4,400  feet  downstream  of  County  Road  43 . 

.  About  400  feet  downstream  of  County  Road  43 . 

Just- upstream  of  County  Road  43 . 

Just  upstream  of  Rorence  Lake  Dam . 

Green  Lake  Brook .  Just  upstream  of  Stale  Highway  47 . 

Just  downstream  of  County  Highway  7 . 

Florence  Lake .  Shoreline . 

Elms  Lake .  Shoreline . 

Lake  Fannie . . . Shoreline . 

Skogan  Lake .  Shoreline . 

Green  Lake _ _ _  Shoreline . . 


Maps  available  for  inspection  at  the  Office  of  the  Executive  Secretary,  P.O.  Box  309,  Isanti  County  Courthouse,  237  Southwest  2nd  Avenue,  Cambridge,  Minnesota  55(X)8. 


^  _ _ 
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un . _______ .  (C).  Wellston,  St.  Louis  County  Engelholm  Creek .  Downstream  corporate  limits  (atiout  400  feet  downstream  of  Maple 

(Docket  No.  FEMA-5883).  Street). 

About  80  feet  downstream  Maple  Street . . 

Just  upstream  of  Bartmer  Irxfustrial  Drive .....  _ 

'  About  580  feet  upstream  of  Plymouth  Avenue . . 

Just  upstream  of  Page  Boulevard .  . 

Just  downstream  Terminal  Railroad  Association . 

Upstream  corporate  limits  (just  upstream  of  Norfolk  &  Western  Rail¬ 
way). 

Engelholm  Creek  Bypass .  Downstream  corporate  limits  (at  center  of  Maple  Street) . 

About  560  feet  upstream  of  Maple  Street . 

Maps  available  for  inspection  at  City  Hall.  Wellston  Land  Clearance  Authority,  6205  Martin  Luther  King  Jr.  Drive,  Wellston,  Missouri  63133. 


(C),  West  Plains,  Howell  County  Howell  Creek . 
(Docket  No.  FEMA-5816). 


South  Fork  Howell  Creek.. 


North  Fork  Howell  Creek . 


At  corporate  limits . 

Just  downstream  of  Howell  Street . 

Just  upstream  of  Howell  Street 

About  70  feet  upstream  of  Saint  Louis  Street . . 

Confluence  with  Howell  Creek 

Just  upstream  of  Missouri  Avenue  . 

Just  upstream  of  4th  Street.. 

Just  upstream  of  6th  Street.. 

Just  upstream  U.S.  Business  Highway  63 . 

Just  downstream  of  County  Highway  CC . 

Just  upstream  of  County  Highway  CC . 

Just  downstream  of  a  private  drive . 

Just  downstream  of  U.S.  Bypass  Highway  63 
Just  upstream  of  U.S.  Bypass  Highway  63.. 

At  corporate  limits . 

At  mouth . 

Just  downstream  of  Business  Highway  63 .. 

Just  upstream  of  Business  Highway  63 . 

Just  upstream  of  5th  Street . . 

At  upstream  corporate  limits . . 

.  ConfluerKe  with  Howell  Creek . 

Just  downstream  of  Thornburgh  Street . 

Just  downstream  of  private  drive . 

Just  downstream  of  Saint  Louis-San  Francisco  Railway . 

Just  upstream  of  Saint  Louis-San  Francisco  Railway 
Approximately  2,300  feet  downstream  of  U.S.  Business  Highway  63 . 

Business  Highway  63 . 

Approximately  1,350  feet  downstream  of  corporate  limits _ 

Corporate  limits . . 

.  Approximately  230  feet  downstream  from  corporate  limits . . 

Approximately  550  feet  above  upstream  corporate  limits . . 


Maps  available  for  inspection  at  City  Engineer’s  Office,  City  Hall,  401  Jefferson.  West  Plains,  Missouri  65775. 


Montana . . .  Joliet  (City).  Carbon  County 

(FEMA-5845). 


Maps  available  for  inspection  at  City  Hall,  Joliet,  Montana. 


Approximately  400  feet  northeast  along  Central  Avenue  (extended) 
from  its  intersection  with  State  Street. 

Approximately  350  feet  southeast  along  Main  Street  from  its  intersec¬ 
tion  with  McMonigal  Avenue. 

Northeast  side  of  First  Street  approximately  200  feet  southeast  of  ks 
intersection  with  McMonigal  Avenue. 


Montana . .  Red  Lodge  (City),  Carbon  County  Rock  Creek _ 

(FEMA-5845). 


Maps  available  at  County  Planning  Office,  206  N.  Broadway,  Red  Lodge,  Montana. 


Northeast  tip  of  community . . . 

Approximately  300  feet  east  along  Third  Street  (extended)  from  its  in¬ 
tersection  with  Hubbell  Avenue. 

Eastern  end  of  Fourteenth  Street . 

Approximately  100  feet  east  of  intersection  of  U.S.  Highway  212  and 
Twenty  First  StreeL 


New  Hampshire .  (T),  Greenville,  Hillsborough 

County  (Docket  No.  FEMA- 
5701). 


Souhegan  River.. 


Maps  available  at  the  Town  Office.  Main  Street,  Greenville,  New  Hampshire  03048. 


900  feet  downstream  of  Boston  and  Maine  railroad.. 

Just  upstream  of  Boston  and  Maine  railroad . 

Just  upstream  of  Main  Street . 

1,200  feet  upstream  of  Main  Street . 

100  feet  downstream  of  Mill  Street . 

Downstream  side  of  dam  No.  6 . . 

Upstream  side  of  dam  No.  6 
Just  downstream  of  dam  No  4 
Upstream  side  of  dam  No.  4 
Downstream  side  of  dam  No  1 
Upstream  side  of  dam  No.  1 
Upstream  corporate  limit.... 

Confluence  with  Souhegan  River . 

Upstream  side  of  Mill  Street 

Just  downstream  of  Old  Mason  Road . . . — 


New  Hampshire .. 


(T),  New  Boston.  Hillsborough 
Ckjunty  (Docket  No.  FEMA- 
5701). 


Middle  Branch  Piscataquog  River.  At  mouth . . 

Just  downstream  of  Riverdale  Road _ _ 

Just  upstream  of  Riverdale  Road . 

Upstream  side  of  Abandoned  Saw  Mill  Dam.. 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


#Depth  in 

•  feet  above 

State  City/town/county  Source  of  flooding  Location  ground. 

•Elevation 
in  feet 

'  (NGVD) 


Nortfiem  corporate  limit  about  1.2  miles  upstream  of  Abandoned  Saw  *368 

MiH  Dam. 

.  Northern  corporate  limit  about  1.0  mile  downstream  of  State  Route  77  *372 

0.27  mile  downstream  of  State  Route  77 .  *363 

Just  downstream  of  State  Route  77 .  *404 

0.32  mile  upstream  of  State  Route  77 .  *408 

100  feet  downstream  of  Dougherty  Lane . . .  *425 

Just  upstream  of  Dougherty  Lane .  *433 

Just  downstream  of  Tucker  Mill  Dam .  .  *444 

Just  upstream  of  Tucker  Mill  Dam . .  . .  *466 

Just  upstream  of  Sanders  Hill  Road .  . .  *470 

Just  downstream  of  Breached  Mill  Dam  No  1  . . .  *476 

Just  upstream  of  Breached  Mill  Dam  No.  1 .  *484 

0.4  mile  upstream  of  Breached  Mill  Dam  No.  1 .  *490 

0.3  mile  downstream  of  Breached  Dam  No.  2 . .  *505 

Just  downstream  of  Breached  Dam  No.  2 .  *519 

Just  upstream  of  Breached  Dam  No.  2 . . .  *526 

Just  downstream  of  East  Colburn  Road . .  *535 

South  Branch  Piscataquog  River ..  Eastern  corporate  limit .  *309 

Just  upstream  of  Parker  Road .  *321 

0.83  mile  upstream  of  Parker  Road .  *330 

Just  upstream  of  Gregg  Mill  Road .  *347 

0.86  mHe  upstream  of  Gregg  Mill  Raod .  *360 

0.45  mile  downstream  of  Todd  Road .  *375 

Just  upstream  of  Todd  Rortd .  *386 

0.4  mile  upstream  of  Todd  Road .  *400 

Just  upstream  of  Depot  Street .  *411 

Downstream  side  of  the  Merrimack  Farmers  Exchange  Dam .  *418 

Just  upstream  of  Merrimack  Farmers  Exchange  Dam .  *424 

422  feet  downstream  of  State  Route  13 .  *430 

Upstream  side  of  State  Route  13 .  *434 

Main  Branch  Piscataquog  River....  Just  upstream  of  Parker  Road .  *297 

0.53  mile  upstream  of  North  Mast  Road .  *298 


Maps  available  at  Town  Hall.  New  Boston,  New  Hampshire  03070. 


New  Jersey . . . . .  Berkeley  (Township),  Ocean  Atlantic  Ocean .  At  the  intersection  of  1st  Lane  and  Beach  Lane . 

County  (FEMA-5M3).  Bamegat  Bay .  At  the  intersection  of  Barnegat  Avenue  and  Kathryn  Avenue . 

At  the  intersection  of  Butler  Boulevard  and  Bayview  Avenue . 

Toms  River . . .  At  the  intersection  of  Tudor  Avenue  and  Harbor  Court . 

Cedar  Creek .  At  center  of  Garden  State  Parkway  North  crossing  of  Cedar  Creek . 

Davenport  Branch .  60  feet  upstream  from  center  of  Mule  Road  crossing  of  Davenport 

Branch. 

100  feet  upstream  from  center  of  Pinewald  Keswick  Road  crossing  of 
Davenport  Branch. 

Wrangel  Brook .  150  feet  upstream  from  center  of  Southampton  Road  crossing  of 

Wrangel  Brook. 

200  feet  downstream  from  center  of  Jamaica  Boulevard  crossing  of 
Wrangel  Brook. 

150  feet  upstream  from  confluence  with  Tice  Van  Horns  Branch . 

Sunken  Branch . . .  50  feet  upstream  from  center  of  Mule  Road  crossing  of  Sunken 

Branch. 

too  feet  upstream  from  center  of  Bimini  Drive  crossing  of  Sunken 
Branch. 

Maps  available  lor  inspection  at  Office  of  Township  Clerk,  P.O.  Box  B,  Bayville,  New  Jersey. 


*8 

*6 

*6 

*6 

*19 

*23 

*56 

*13 

*20 

*34 

*23 

*39 


New  Jersey . . .  Boonton  (Town),  Morris  County  Rockaway  River .  At  the  center  of  Greenback  Road  where  it  crosses  the  steam .  *197 

(FEMA-5843).  At  the  center  of  Washington  Street  (State  Highway  202)  where  it  *309 

crosses  the  stream  (Boonton  Resenroir). 

At  the  center  of  Conrail  where  it  crosses  the  stream .  *370 

At  the  center  of  West  Main  Street  where  it  cresses  the  stream .  *485 

Maps  available  for  inspection  at  Town  Hall,  Boonton,  New  Jersey.  ' 


New  Jersey .  Morristown  (Town),  Morris  County  Whippany  River .  Intersection  of  Whippany  River  and  the  Center  of  Malcolm  Street .  *282 

(FEMA-5845).  1 50  feet  upstream  from  center  of  Lake  Road .  *318 

Great  Brook .  Intersection  of  Great  Brook  and  center  of  James  Street .  *294 

Maps  available  lor  inspection  at  Office  of  Town  Engineer,  38  Dumont  Place,  Morristown,  New  Jersey 


New  Jersey .  Ocean  Gate,  Borough,  Ocean 

County  (Docket  No.  FEMA- 
5875). 


Tributary  to  Toms  River .  Upstream  Chelsea  Avenue . 

Upstream  Point  Pleasant  Avenue . . 

Approximately  600'  upsteam  of  Point  Pleasant  Avenue, 
Confluence  with  Toms  River . 


Maps  available  lor  review  at  the  Office  of  the  Borough  Clerk,  151  Longport  Avenue.  Ocean  Gate,  New  Jersey. 


New  Jersey .  Red  Bank,  Borough,  Monmouth  Navesink  River .  Along  entire  shoreline  including  Swimming  River .  *9 

County  (Docket  No.  FEMA- 
5875).  * 

Maps  available  at  the  Municipal  Building,  35  Monmouth  Street,  Red  Bank,  New  Jersey. 


Approximately  400'  downstream  of  Lake  Shore  Road .  *580 

State  Route  5  (upstream) . . .  *588 

Norfolk  &  Western  Railway  upstream .  *610 

Route  20  downstream  at  Corporate  Limits .  *623 


New  York. 


Hamburg,  town,  Erie  County 
(Docket  No.  FEMA-5883). 


Eighteen  Mile  Creek 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


'Elevation 


State  City/town/county  Source  ol  flooding  Location  (NGVD) 


Coincident  with  Corporate  Limits  (Approximately  AOO'  downstream  of  '714 

South  Oeek  Road). 

Conrail  (upstream) . *745 

Pierce  Avenue  (upstream) .  '756 

Corporate  Limits  (Village  of  Hamburg)  _ _ _  *768 

Carpenter  Road  (extended) .  „  _  *791 

Upstream  Corporate  Limits _  _ _ _ _  '802 

Hampton  Brook .  Confluence  with  Eighteen  Mile  Deck  '764 

Upstream  Corporate  Limits .  . . . .  '782 

Eighteen  MHe  Creek  North  Confluence  with  Eighteen  Mile  Creek  '798 

Branch.  Upstream  Corporate  Limits .  _  _  '802 

Eighteen  Mile  Creek  South  Confluence  with  Eighteen  Mile  Creek . '799 

Branch.  Approximately  620’  upstream  of  Farm  Road _ '805 

Buttermilk  Falls  Creek .  Approximately  60'  downstream  ol  North  Creek  Road _ _ _ '696 

North  Creek  road  upstream . . . . .  '707 

Approximately  90’  upstream  of  Lakeview  Road .  '731 

Berricks  Creek . Confluence  with  Lake  Erie .  '581 

Mt.  Vernon  Parkway  (downstream) . '609 

Mt.  Vernon  Parkway  (upstream) . '617 

Norfolk  &  Western  Parkway  (upstream) . . ...........  '639 

U.S.  Route  20  upstream _  _ _  '692 

Upstream  Corporate  Limits..  '752 

Walerfalls  Village  Creek . .  Confluence  with  Lake  Erie...  '581 

Conrail  (downstream) . '608 

Norfolk  &  Western  Railway  (upstream) _ _  '627 

Approximately  250’  upstream  of  Howard  Road ..... _ _ _ _ _  '670 

Foster  Brook . . . .  Confluence  with  Lake  Erie . '581 

State  Route  75  upstream . . . . .  '590 

Conrail  downstream . '597 

(kmrail  upstream _ _ _ _ _ _ _ _ _ _  '610 

U.S.  Route  20  upstream . . . ....  '716 

Sowles  Road  upstream . . . . . .  '742 

Approximately  120’  upstream  of  Maelov  O _ _ _  *793 

Rush  Creek- _ _ _ _ _ _  Corvail  upstream . '628 

South  Park  Avenue  upstream  _ _ _ _  *655 

State  Route  20  upstream .  . .  '668 

Bayview  road  upstream .  . . .  *726 

Clark  Road  downstream . '796 

Downstream  South  Abbott  Road  at  Corporate  Limits _ _  *845 

South  Branch . . . . . ...  Downstream  Corporate  Umits  . .  *602 

Smokes  Creek . . . .  Lake  Avenue  (upstream) .  *620 

Upstream  Corjx>rate  Limits.  . . . .  '646 

Tributary  to  South  Branch  Confluence  with  South  Branch  Smokes  Creek _ _ '626 

Smokes  Creek.  Milestrip  Road . '669 

Nile  Road  (upstream) . '680 

Approximately  950’  upstream  of  Nile  Road . . . . .  '683 

lake  Erie .  Shoreline  southwest  of  Cloverbank  Road  (extended) . . ....... _  '580 

Shoreline  northeast  of  Cloverbank  Road  (extended)......- _ _ _  '581 


Maps  available  (or  inspection  at  the  Hamburg  Town  Engineer’s  Office,  Hamburg,  New  York. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28, 1968),  as  amended;  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 

Issued:  December  8, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 


|FR  Doc.  80-39611  Filed  12-19-80:  8:45  am] 

BlUING  CODE  6718-83-M 


INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1011 

[Ex  Parte  No.  MC  19  (Sub-37)] 

Commission  Organization:  Delegations 
of  Authority 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Final  rule  (administrative  rule 
change). 

summary:  New  rules  and  procedures 
which  affect  the  Commission’s  internal 
organization  became  effective  January  1, 
1978,  (42  FR  65181).  Several  amendments 
have  been  made  to  these  rules.  This 
document  further  amends  the  rules  at  49 


CFR 1011  to  provide  a  rule  for  the 
implementation  of  Section  7  of  the 
Household  Goods  Transportation  Act  of 
1980. 

This  rule  assigns  jurisdiction  and 
responsibilities  to  the  Insurance  Board 
for  matters  relating  to  reviewing, 
approving,  revoking  and  suspending 
dispute  settlement  programs  of  motor 
common  carriers  of  household  goods. 
EFFECTIVE  DATE:  December  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT; 
Joel  E.  Bums,  (202)  275-7849  or  Alice  K. 
Ramsay,  (202)  275-0854. 

It  is  ordered: 

49  CFR  1011.6  is  amended  by  adding 
subparagraph  (c)(l)(iii)  thereto  which 
will  read  as  follows: 

§1011.6  Employee  boards. 

***** 

(c)  Operations  Boards. 

(1)  Insurance  Board:  *  *  ■* 

(iii)  Matters  arising  under  Section 
11711  of  the  Act  insofar  as  they  relate  to 
reviewing  and  approving  claim  dispute 
settlement  programs  submitted  by  motor 


common  carriers  of  household  goods, 
and  to  revoking  or  suspending  approval 
of  such  programs  should  a  carrier  (or 
carriers)  fail  to  meet  the  statutory 
requirements  of  Section  11711;  provided, 
however,  that  the  Insurance  Board  shall 
certify  a  representative  sampling  of 
proposed  dispute  settlement  programs  to 
the  Commission. 

Beca  .se  this  amendment  involves  the 
internal  organization  and  procedures  of 
the  Commission,  it  is  being  issued  in 
final  form,  and  public  comments  are  not 
being  requested. 

This  decision  does  not  affect 
significantly  the  quality  of  the  human 
environment  or  energy  consumption. 

The  rules  are  issued  under  the  authority 
of  49  U.S.C.  10305. 

Decided:  December  8, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  80-39640  Filed  12-19-80: 845  am) 
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Proposed  Rules 


Federal  Register 
Vol.  45.  No.  247 
Monday.  December  22.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 
(Navel  Orange  Regulation  496] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California;  Revision 
of  Proposal  to  Extend  Minimum  Size 
Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  revised  proposal  would 
continue  through  July  16, 1981,  the 
current  requirement  that  shipments  of 
California-Arizona  navel  oranges  grown 
in  District  1,  2,  3,  or  4  be  not  smaller 
than  2.45  inches  in  diameter.  This  action 
is  designed  to  provide  markets  with 
acceptable  sizes  of  fruit  and  to  promote 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 

DATES:  Written  comments  must  be 
received  not  later  than  January  6, 1981. 
Proposed  effective  dates:  January  29, 
1981,  through  July  16, 1981. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building.  Washington,  D.C.  20250, 
where  they  will  be  made  available  for 
public  inspection  during  regular 
business  hours  (7  CFR  Part  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The 
Draft  Impact  Analysis  relative  to  this 
proposed  rule  is  available  upon  request 
from  the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  in  Secretary’s 
Memorandum  1955  to  implement 
Executive  Order  12044  and  classified  as 
“not  significant.”  The  proposal  is  being 
published  with  less  than  a  60-day 
comment  period  because  there  is 
insufficient  time  between  the  date  when 


the  informatioii  upon  which  it  is  based 
became  available  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act. 

On  December  3, 1980,  notice  was 
given  (45  FR  80117)  of  a  proposal  to 
amend  Navel  Orange  Regulation  496  to 
establish  a  minimum  diameter  for 
California-Arizona  navel  orange 
shipments  from  Districts  1,  3,  and  4  of 
2.59  inches  for  the  period  January  2, 
through  July  16, 1981,  based  upon  a 
recommendation  of  the  Navel  Orange 
Administrative  Committee. 

Subsequently,  consistent  with  a  later 
recommendation  of  the  committee,  the 
regulation  was  amended  to  set  a 
minimum  diameter  of  2.45  inches  for  all 
districts  (1,  2,  3,  and  4)  for  the  period 
December  19, 1980,  through  January  29, 
1981.  Hence,  it  is  necessary  to  revise  the 
notice  as  hereinafter  set  forth  to  reflect 
the  changed  circumstances  resulting 
from  the  amendment  of  Navel  Orange 
Regulation  496.  This  amended  notice  is 
issued  under  the  marketing  agreement 
and  order  No.  907  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  As  amended  (7  U.S.C.  601- 
674).  The  proposal  as  stated  in  this 
revised  notice  would  extend  the  current 
minimum  diameter  of  2.45  inches  from 
January  30,  through  July  16, 1981. 

The  1980-81  season  crop  of  navel 
oranges  is  currently  estimated  by  the 
committee  at  75,400  carlots,  compared  to 
68,601  carlots  utilized  during  the  past 
season.  The  committee  reports  that 
demand  in  regulated  fresh  market 
channels  is  expected  to  require  about  57 
percent  of  this  volume.  The  remaining  43 
percent  would  be  available  for 
utilization  in  export  and  processing 
outlets.  The  committee  indicates  that 
volume  and  size  composition  of  the  crop 
of  navel  oranges  are  such  that  more  than 
ample  supplies  of  the  more  desirable 
larger  sizes  will  be  available  to  satisfy 
the  demand  in  regulated  channels.  The 
committee  reports  that  when  more  than 
ample  supplies  of  larger  sizes  are 
available  for  shipment,  disposition  of 
the  sizes  which  would  be  eliminated  by 
this  proposed  regulation  can  be 
accomplished  only  at  a  substantial  price 
discount  and  this  tends  to  depress  the 
market  for  all  sizes.  Navel  oranges 
failing  to  meet  such  requirements  could 
be  shipped  to  fresh  export  markets,  left 


on  trees  to  attain  further  growth,  or 
utilized  in  processing. 

The  proposal  is  that  §  907.796  (Navel 
Orange  Regulation  496,  45  FR  75163; 
76651;  79003;  83193)  be  further  amended 
to  read  as  follows: 

§  907.796  Navel  Orange  Regulation  496. 

(a)  During  the  period  January  30, 1981, 
through  July  16, 1981,  no  handler  shall 
handle  any  navel  oranges  grown  in 
District  1,  2,  3,  or  4  which  are  of  a  size 
smaller  than  2.45  inches  in  diameter: 
Provided,  That  not  to  exceed  5  percent, 
by  count,  of  the  oranges  iq  any 
container  may  measure  smaller  than 
2.45  inches  in  diameter. 

(b)  As  used  in  this  section,  “handler,” 
“handle,”  “District  1,”  “District  2,” 
“District  3,”  and  “District  4”  mean  the 
same  as  defined  in  the  marketing  order. 
Diameter  shall  mean  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit. 

Dated:  December  16, 1900.- 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  80-39594  Filed  12-19-fl0*8;45  am) 

BILLING  CODE  8410-02-M 


7  CFR  Part  959 

Onions  Grown  in  South  Texas; 
Proposed  Handling  Reguiation 

Correction 

In  FR  Doc.  80-37764  appearing  on 
page  80533  in  the  issue  of  Friday, 
December  5, 1980,  make  the  following 
change: 

On  page  80534,  center  column, 
paragraph  (f)(3)(i)  of  §  959.321,  in  the 
third  line,  .  .  X  714  inches  .  .  .” 
should  have  read  “.  .  .  X  3714 
inches.  .  . 

BILLING  CODE1S0S-01-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  204, 217 
[Docket  No.  R-02141 

International  Banking  Facilities 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rulemaking. 
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summary:  The  Board  of  Governors  is 
requesting  comment  from  the  public  on  a 
proposal  to  amend  Regulation  D — 
Reserve  Requirements  of  Depository 
Institutions  (12  CFR  Part  204)  and 
Regulation  Q — Interest  on  Deposits  (12 
CFR  Part  217)  to  facilitate  the 
establishment  in  the  United  States  of 
international  banking  facilities  (“IBFs”) 
of  depository  institutions.  Edge  and 
Agreement  Corporations,  and  branches 
and  agencies  of  foreign  banks  located  in 
the  United  States.  Under  the  proposal, 
an  IBF  could  accept  deposits  from 
foreign  residents  and  borrow  from 
depository  institutions  located  outside 
the  United  States  or  from  other  IBFs.  All 
such  funds  would  be  exempt  from 
Federal  reserve  requirements.  In 
addition,  IBFs  of  depository  institutions 
subject  to  Regulation  Q  would  be 
permitted  to  offer  to  foreign  residents 
large  denomination  time  deposits  with  a 
minimum  maturity  or  required  notice 
period  prior  to  withdrawal  of  two  days. 
Funds  raised  by  an  IBF  could  be  used 
only  to  extend  credit  to  foreign 
residents,  to  other  IBFs,  or  to  the 
institution  establishing  the  IBF.  Funds  . 
derived  by  an  institution  from  its  own 
IBF  would  be  subject  to  Eurocurrency 
reserve  requirements.  Thus,  an  IBF  at  a 
U.S.  banking  office  would  be  able  to 
conduct  a  banking  business  with  foreign 
residents  on  nearly  the  same  basis  as  an 
offshore  shell  branch. 

DATE:  Interested  parties  are  invited  to 
submit  relevant  data,  views  and  other 
comments.  Comments  must  be  received 
by  February  13, 1981. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No,  R-0214,  should  be 
addressed  to  Theodore  E.  Allison. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C,  20551,  or  should  be  delivered  to 
room  B-2223  between  8:45  a.m.  and  5:15 
p.m.  Comments  received  may  be 
inspected  in  room  B-1122  between  8:45 
a.m.  and  5:15  p.m.,  except  as  provided  in 
section  261.6(a)  of  the  Board’s  Rules 
Regarding  Availability  of  Information 
(12  CFR  261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3625),  or  Paul  S. 
Pilecki,  Attorney  (202/452-3281),  Legal 
Division;  or  Jeffrey  R.  Shafer,  Deputy 
Associate  Director  (202/452-3796), 
Division  of  International  Finance,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Board  of  Governors  has  proposed 
amendments  to  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  and  Regulation  Q — 


Interest  on  Deposits  (12  CFR  Part  217) 
that  would  facilitate  the  establishment 
in  the  United  States  of  International 
banking  facilities  (“IBFs”)  by  depository 
and  other  institutions  to  promqte 
international  banking  activity  in  the 
United  States.  Under  the  proposal,  IBFs 
in  all  U.S.  depository  institutions,  Edge 
and  Agreement  Corporations,  and  U.S, 
branches  and  agencies  of  foreign  banks 
would  be  permitted  to  accept  time 
deposits  from  foreign  residents  and  to 
borrow  from  foreign  depository 
institutions  or  other  IBFs.  All  such  funds 
would  be  exempt  from  Federal  reserve 
requirements.  Funds  raised  by  an  IBF 
could  be  used  only  to  extend  credit  to 
foreign  residents,  to  other  IBFs  or  to  the 
institution  establishing  the  IBF.  Funds 
derived  by  an  institution  from  its  own 
IBF  would  be  subject  to  Eurocurrency 
reserve  requirements.  In  addition, 
member  banks.  Edge  and  Agreement 
Corporations,  and  U.S.  branches  and 
agencies  of  foreign  banks  that  are 
subject  to  Regulation  Q  '  would  be 
authorized  to  offer  and  pay  interest  on 
an  IBF  time  deposit  with  a  minimum 
maturity  or  required  notice  period  prior 
to  withdrawal  of  two  days  if  the  funds 
were  received  from  non-United  States 
residents  and  used  to  extend  credit  only 
to  non-United  States  residents,  other 
IBFs  or  the  U.S.  offices  of  the  depository 
institution  conducting  the  IBF  business. 

In  July  1978,  the  New  York  Clearing 
House  Association  (NYCHA)  submitted 
a  proposal  requesting  that  the  Federal 
Reserve  authorize  IBFs.  Public  comment 
on  the  issues  related  to  the  proposal 
was  requested  by  the  Board  in 
December  1978.*  Earlier,  New  York  State 
had  enacted  legislation  granting  an 
exemption  from  New  York  State  and 
local  taxes  for  net  income  of  a  banking 
institution  derived  from  an  international 
banking  facility.*  This  legislation 
becomes  effective  contingent  upon 
action  being  taken  by  the  Federal 
Reserve  to  exempt  IBF  deposits  from 
Federal  reserve  requirements  and 


’  Regulation  Q  applies  to  the  following  offices  of 
parent  foreign  banks  having  total  worldwide 
consolidated  bank  assets  in  excess  of  $1  billion: 
Insured  and  uninsured  Federal  branches,  uninsured 
State  branches,  and  Federal  and  State  agencies. 
Under  section  18(g)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(g)).  12  CFR  Part  329  applies  to 
all  insured  State  branches  and  those  insured 
Federal  branches  of  foreign  banks  with  total 
worldwide  consolidated  bank  assets  of  $1  billion  or 
less. 

‘Studies  of  international  banking  facilities  were 
prepared  by  the  staff  of  the  Board  of  Governors  in 
December  1978  and  October  31i  1980.  Copies  of 
these  reports  and  the  summary  of  public  comments 
on  the  December  1978  proposal  are  available 
through  the  Board's  Freedom  of  Information  Office 
(202/452-3684). 

‘59  N.Y.  Tax  Law  §  1450  et  seq.  (McKinney). 


restrictions  on  the  payment  of  interest.* 

In  July  1979,  the  Board  announced  that  it 
was  deferring  a  final  decision  on  the 
proposal  until  a  later  date.  After  further 
study  of  the  concept  of  IBFs  and  in  view 
of  the  enactment  of  the  Monetary 
Control  Act  of  1980  (Title  I  of  Pub.  L,  96- 
221),  the  Board  believes  that  it  would  be 
feasible  to  permit  domestic  depository 
institutions.  Edge  and  Agreement 
Corporations  and  U.S.  branches  and 
agencies  of  foreign  banks  to  establish 
IBFs  beginning  October  1, 1981.  In  this 
regard,  imder  the  Monetary  Control  Act, 
the  Board  has  the  authority  to  set  a 
reserve  requirement  ratio  of  zero 
percent  on  nonpersonal  time  deposits 
(12  U.S.C.  461(b)(2)),  whereas  section  19 
of  the  Federal  Reserve  Act  previously 
required  a  minimum  average  reserve 
ratio  on  all  time  deposits  of  three 
percent.  In  addition,  the  Monetary 
Control  Act  authorizes  the  Board  to 
impose  reserve  requirements  on 
international  banking  facilities  of 
nonmember  depository  institutions  to 
the  same  extent  the  Board  imposes  such 
requirements  on  IBFs  of  member  banks 
(12  U.S.C.  461(b)(5)).  The  following 
amendments  to  Regulations  D  and  Q 
concerning  the  establishment  of  an  IBF 
are  proposed  for  public  comment. 

Establishing  an  IBF 

The  Board  proposes  that  a  depository 
institution,  an  Edge  or  Agreement 
Corporation,  or  a  U.  S.  branch  or  agency 
of  a  foreign  bank  be  permitted  to 
conduct  an  IBF  business  at  any  of  its 
offices  at  which  it  is  legally  authorized 
to  engage  in  business.  An  institution 
that  desired  to  establish  an  IBF  would 
be  required  to  notify  the  Federal 
Reserve  Bank  in  its  District  14  days  prior 
to  the  first  reserve  computation  period 
during  which  it  intended  to  begin 
accepting  IBF  deposits  or  IBF 
borrowings  and  to  agree  to  abide  by  the 
conditions  established  by  the  Board  for 
conducting  an  IBF  business.  Application 
to  or  approval  by  the  Board  would  not 
be  required  to  establish  an  IBF. 

However,  an  institution  would  be 
subject  to  any  restrictions  established 
by  its  chartering  or  licensing  authority 
or  its  primary  supervisor  concerning  the 
types  of  activities  in  which  an  IBF  would 
be  engaged. 

An  institution  would  not  be  required 
to  establish  a  separate  organizational 


*In  order  for  the  New  York  State  tax  exemption 
to  apply,  the  New  York  State  Banking  Department  is 
required  to  adopt  laws  or  regulations  conforming  to 
laws  of  the  United  States  or  regulations  of  the  Board 
relating  to  reserve  requirements  with  respect  to 
deposits  received  by  an  international  banking 
facility  from  foreign  persons  and  relating  to  the 
payment  of  interest  on  such  deposits  (1978  N.Y. 
Laws,  c.  288,  §  10). 
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structure  for  an  IBF.  It  is  contemplated 
that  an  IBF  would  be  operated  primarily 
as  a  recordkeeping  entity  similar  to  an 
offshore  shell  branch.  An  IBF  could  be 
established  initially  by  identifying  and 
segregating  existing  assets  and 
liabilities  that  qualify  under  the 
definitions  in  Regulations  D  and  Q  and 
under  other  regulatory  provisions 
applicable  to  IBFs.  An  institution  would 
be  required  tc  maintain  segregated 
accounts  for  its  IBFs  within  the  office  in 
which  the  IBF  is  located,  report  its  IBF 
assets  and  liabilities  as  required  by  the 
Board,  and  comply  with  any  other 
requirements  otherwise  established  by 
the  Board  for  IBFs.  Failure  to  comply 
with  the  Board’s  restrictions  on  the  type 
of  business  IBFs  may  engage  in  could 
result  in  the  imposition  of  reserve 
requirements  on  the  IBF  or  revocation  of 
the  institution’s  authority  to  maintain  an 
IBF. 

Permissible  IBF  Liabilities 

As  a  general  matter,  an  IBF  would  be 
permitted  to  accept  deposits  only  from 
non-Unitcd  States  residents.  Such 
deposits  would  be  subject  to  special 
rules,  discussed  in  greater  detail  below, 
permitting  shorter  minimum  maturities 
than  applicable  to  other  types  of  time 
deposits  but  requiring  larger  minimum 
denomintions  than  required  for  other 
forms  of  time  deposits  under  Regulation 
Q.  An  IBF  also  would  be  permitted  to 
borrow  from  foreign  ofHces  of  other 
depository  institutions,  from  other  IBFs, 
and  from  the  United  States  and  non- 
United  States  operations  of  the  same 
institution.  Such  IBF  borrowings  would 
not  be  subject  to  Federal  Reserve 
deposit  interest  rate  limitations  and 
would  be  exempt  from  Federal  reserve 
requirements. 

Restrictions  on  eligible  holders  of  IBF 
deposits.  Only  non-United  States 
residents,  including  foreign  affiliates  of 
United  States  corporations,  other  IFBs, 
and  the  institution  operating  the  IBF 
would  be  eligible  to  maintain  time 
deposits  in  IBFs,  Deposits  could  be 
received  from  non-United  States 
residents  and  foreign  affiliates  of  United 
States  corporations  provided  that  such 
funds  were  used  in  support  of  the 
depositor’s  international  business  or 
business  outside  of  the  United  States. 
For  example,  funds  received  on  deposit 
from  a  foreign  affiliate  of  a  U.  S. 
corporation  could  not  be  derived  from 
the  United  States  operations  and  cannot 
represent  funds  that  were  advanced  to 
the  foreign  affiliate  for  purposes  of 
temporary  investment.  In  order  to  insure 
that  IBF  deposits  are  restricted  to  non- 
United  States  residents,  IBFs  would  be 
prohibited  from  issuing  negotiable 
certificates  of  deposit,  bankers’ 


acceptances,  or  other  bearer 
instruments. 

Maturity  of  IBF  time  deposits. 
Generally,  IBF  time  deposits  would  be 
subject  to  a  minimum  maturity  or 
required  notice  period  prior  to 
withdrawal  of  two  days.  An  IBF  would 
not  be  permitted  a  reserve  requirement 
exemption  for  transaction  accounts, 
since  an  IBF  is  not  intended  to  enable 
foreign  customers  to  have  such  accounts 
exempt  from  reserve  requirements. 

Minimum  size  of  transactions.  The 
Board  believes  that  IBFs  should  be 
established  primarily  to  engage  in  a 
wholesale  international  banking 
business.  Therefore,  it  is  proposed  that 
the  minimum  amount  of  any  deposit  or 
withdrawal  to  or  from  an  IBF  account 
would  be  $500,000.  A  minimum 
transaction  of  such  an  amount  also 
would  help  to  insure  that  IBF  deposits 
would  not  be  used  for  transaction 
purposes. 

As  an  alternative,  the  Board  requests 
public  comment  on  whether  to  permit  an 
IBF  to  offer  customers  time  deposit 
accounts  that  require  a  minimum  daily 
average  balance  during  the  reserve 
computation  period  of  $500,000  and  a 
minimum  amount  of  $100,000  for  deposit 
or  withdrawal  transactions.  This 
alternative  may  provide  IBFs  with 
additional  flexibility  and  enable  smaller 
organizations  that  engage  in 
international  business  to  make  use  of  an 
IBF.  However,  this  could  affect  the 
competitive  balance  between  larger 
banks  that  established  IBFs  and  smaller 
banks  that  did  not  in  competing  for  the 
deposits  of  foreign  residents.  In 
addition,  the  smaller  minimum 
transaction  size  might  increase  the 
likelihood  that  IBF  deposits  could  be 
used  for  transactions  purposes. 

IBF  borrowings.  An  IBF  also  would  be 
permitted  to  borrow  from  any  office 
located  outside  the  United  States  of 
another  depository  institution  or  Edge  or 
Agreement  Corporation,  from  any  office 
located  outside  the  United  States  of  a 
foreign  bank,  from  other  IBFs,  from 
foreign  central  banks  and  international 
official  institutions,  as  well  as  from  the 
foreign  branches  and  domestic 
operations  of  the  depository  institution 
establishing  the  IBF.  The  minimum 
maturity  of  such  borrowings  would  be 
on  an  overnight  basis. 

Permissible  IBF  Assets 

An  IBF  would  be  able  to  place  funds 
derived  from  its  deposits  and 
borrowings  in  extensions  of  credit  to 
foreign  customers,  to  other  IBFs,  or  to 
foreign  branches  and  U.S.  offices  of  its 
parent  depository  institution.  Advances 
to  U.S.  offices  of  the  same  institution 
would  be  subject  to  the  reserve 


requirement  on  Eurocurrency  liabilities 
at  the  U.S.  office  in  the  same  manner  as 
balances  advanced  from  a  foreign 
branch  to  its  U.S.  parent  depository 
institution. 

Credit  could  be  extended  in  the  form 
of  a  loan,  deposit,  placement,  advance, 
or  investment  or  other  similar  asset.  A 
foreign  customer  for  purposes  of 
extensions  of  credit  by  an  IBF  would  be 
determined  using  the  test  that  would  be 
applied  in  determining  deposit  sources. 

In  this  regard,  permissible  extensions  of 
credit  would  be  limited  to  non-United 
States  residents  for  use  of  the  funds  in 
their  international  business  or  business 
outside  the  United  States.  A  foreign 
subsidiary  or  other  affiliate  of  a  United 
States  corporation  would  be  a 
permissible  loan  customer  of  an  IBF 
only  if  the  proceeds  of  such  a  loan 
would  be  used  to  finance  the  foreign 
operations  of  the  borrower. 

Foreign  Currency  Operations  of  IBFs 

An  IBF  would  be  permitted  to  accept 
deposits  and  make  loans  in  currencies 
other  than  U.S.  dollars.  The  Board 
believes  that  the  conduct  of  foreign 
banking  business  would  be  facilitated 
by  allowing  IBFs  to  engage  in 
transactions  using  foreign  currencies. 

Supervision  and  Reporting 
Requirements 

IBF  operations  of  a  depository 
institution  would  be  subject  to  the  same 
examination  and  supervision  procedures 
that  apply  to  the  other  operations  of  the 
institution  and  would  be  conducted  in 
conjunction  with  examination  of  other 
operations  of  the  office  where  it  was 
located.  The  Board  would,  however, 
require  reports  of  a  depository 
institution’s  IBF  business  for  purposes  of 
monitoring  monetary  and  credit 
conditions  as  well  as  for  other  purposes. 

Beginning  Date  of  IBF  Operations 

The  amendments  to  Regulations  D 
and  Q  would  become  effective  for  the 
reserve  computation  period  beginning 
October  1, 1981,  and,  under  current 
provisions,  the  corresponding  reserve 
maintenance  period  beginning  October 
15, 1981.  At  present.  New  York  State  has 
adopted  legislation  exempting  income  of 
IBFs  from  State  and  local  income  taxes. 
The  Board  recognizes  that,  if  IBFs  are  to 
be  established  on  a  nationwide  basis, 
adequate  time  would  be  needed  to 
permit  an  opportunity  for  other  states 
and  Federal  agencies  to  consider 
changes  in  laws  and  regulations.  An 
effective  date  for  IBFs  in  October  1981 
would  permit  other  states  and  Federal 
agencies  to  adopt  similar  measures  if 
they  so  desire. 

★  *  *  *  * 


& 
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Comment  is  invited  from  all  parties  on 
the  issues  raised  by  the  proposal.  The 
Board  is  particularly  interested  in  views 
on  the  minimum  maturity  or  notice 
requirement  and  transaction  size 
requirements  for  IBF  time  deposits,  on 
the  customers  to  whom  IBF  credit  may 
be  extended  and  the  sources  from  which 
IBF  deposits  may  be  derived,  on  the 
implications  for  competitive  balance 
among  banks,  and  on  the  amount  of  lead 
time  that  institutions  would  need  in 
order  to  establish  IBFs.  Comment  should 
be  sent  by  February  13, 1981,  to 
Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

Pursuant  to  authority  under  sections 
19,  25,  and  25(a)  of  the  Federal  Reserve 
Act  (12  U.S.C.  461  et  seq.,  601  et  seq.) 
and  section  7  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3105),  the 
Board  proposes  to  amend  Regulation  O 
(12  CFR  Part  204)  and  Regulation  Q  (12 
CFR  Part  217),  effective  October  1, 1981, 
as  follows: 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

1.  In  Regulation  D,  §  204.2,  paragraph 
(h)  would  be  revised  as  follows: 

§  204.2  Definitions. 

*  *  *  «  * 

(h)  "Eurocurrency liabilities" means: 

(1)  For  a  depository  institution  or  an 

Edge  or  Agreement  Corporation 
organized  under  the  laws  of  the  United 
States,  the  sum,  if  positive,  of  the 
following: 

(i)  Net  balances  due  to  its  non-United 
States  offices  and  its  international 
banking  facilities  from  its  United  States 
offices; 

(ii)  Assets  (including  participations) 
held  by  its  non-United  States  offices,  by 
non-United  States  offices  of  an  affiliated 
Edge  or  Agreement  Corporation,  or  by 
its  international  banking  facilities  that 
were  acquired  after  October  6, 1979, 
from  its  United  States  offices:  and 

(iii)  Credit  outstanding  from  its  non- 
United  States  offices  or  international 
banking  facilities  to  United  States 
residents  (other  than  assets  acquired 
and  net  balances  due  from  its  United 
States  offices),  except  credit  extended 

(A)  from  its  non-United  States  offices  in 
the  aggregate  amoimt  of  $100,000  or  less 
to  any  United  States  resident,  (B)  by  a 
non-United  States  office  that  at  no  time 
during  the  computation  period  had 
credit  outstanding  to  United  States 
residents  exceeding  $1  million,  or  (C)  to 
an  institution  that  will  be  maintaining 
reserves  on  such  credit  pursuant  to  this 
Part  or  to  another  international  banking 
facility.  Credit  extended  from  non- 
United  States  offices  to  a  foreign 


branch,  office,  subsidiary,  affiliate  or 
other  foreign  establishment  (“foreign 
affiliate”)  controlled  by  one  or  more 
domestic  corporations  is  not  regarded  as 
credit  extended  to  a  United  States 
resident  if  the  proceeds  will  be  used  in 
its  foreign  business  or  that  of  other 
foreign  affiliates  of  the  controlling 
domestic  corporation(s).  Credit 
extended  from  international  banking 
facilities  to  a  foreign  affiliate  controlled 
by  one  or  more  domestic  corporations  is 
not  regarded  as  credit  extended  to  a 
United  States  resident  if  the  proceeds 
will  be  used  by  the  borrower  in  its 
international  business  or  business 
outside  the  United  States. 

(2)  For  a  United  States  branch  or 
agency  of  a  foreign  bank,  the  sum,  if 
positive,  of  the  following: 

(i)  Net  balances  due  to  its  foreign 
bank  (including  offices  thereof  located 
outside  the  United  States)  and  its 
international  banking  facilities  after 
deducting  an  amount  equal  to  8  per  cent 
of  the  following:  The  United  States 
branch’s  or  agency's  total  assets  less  the 
sum  of  cash  items  in  process  of 
collection,  unposted  debits,  balances 
due  from  depository  institutions 
organized  under  the  laws  of  the  United 
States,  balances  due  from  other  foreign 
banks,  its  international  banking  facility 
loans  (excluding  any  amount  extended 
to  the  branch  or  agency),  balances  due 
from  foreign  central  baiiks,  and  net 
balances  due  from  its  foreign  bank,  its 
international  banking  facility  and  the 
foreign  bank’s  United  States  and  non- 
United  States  offices; 

(ii)  Assets  (including  participations) 
held  by  its  foreign  bai^  (including 
offices  thereof  located  outside  the 
United  States),  by  its  parent  holding 
company,  by  non-United  States  offices 
of  an  affiliated  Edge  or  Agreement 
Corpration,  or  by  its  international 
banking  facilities  that  were  acquired 
after  October  6, 1979,  from  the  United 
States  branch  or  agency  (other  than 
assets  required  to  be  sold  by  Federal  or 
State  supervisory  authorities);  and 

(iii)  Credit  outstanding  from  its 
international  banking  facilities  to  United 
States  residents  (other  than  assets 
acquired  and  net  balances  due  from  its 
United  States  offices),  except  credit 
extended  to  an  institution  that  will  be 
maintaining  reserves  on  such  credit 
pursuant  to  this  part  or  to  another 
international  banking  facility.  Credit 
extended  from  international  banking 
facilities  to  a  foreign  affiliate  controlled 
by  one  or  more  domestic  corporations  is 
not  regarded  as  credit  extended  to  a 
United  States  resident  if  the  proceeds 
will  be  used  by  the  borrower  in  its 
international  business  or  business 
outside  the  United  States. 


2.  The  following  definitions  in  §  204.2 
would  not  be  amended,  but  are  set  forth 
for  information  purposes. 

§  204.2  Definitions. 

***** 

(o)  "Foreign  bank"  means  any  bank  or 
other  similar  institution  organized  under 
the  laws  of  any  country  other  than  the 
United  States  or  organized  under  the 
laws  of  Puerto  Rico,  Guam.  American 
Samoa,  the  Virgin  Islands,  or  other 
territory  or  possession  of  the  United 
States. 

***** 

(r)  "United States"  means  the  States 
of  the  United  States  and  the  District  of 
Columbia. 

(s)  "United  States  resident"  means  (1) 
any  individual  residing  (at  the  time  of 
the  transaction)  in  the  United  States;  (2) 
any  corporation,  partnership, 
association  or  other  entity  ogranized  in 
the  United  States  (“domestic 
corporation”);  and  (3)  any  branch  or 
office  located  in  the  United  States  of 
any  entity  that  is  not  organized  in  the 
United  States. 

3.  By  adding  a  new  §  204.9,  as  follows: 

§  204.9  International  banking  facilities. 

(a)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  apply: 

(1)  "International  banking  facility"  or 
"IBF"  means  a  facility  represented  by  a 
set  of  asset  and  liability  accoimts 
segregated  on  the  books  and  records  of 
a  depository  institution.  United  States 
branch  or  agency  of  a  foreign  bank,  or 
an  Edge  or  Agreement  corporation  that 
includes  only  international  banking 
facility  time  deposits,  international 
banking  facility  borrowings,  and 
international  banking  facility  extensions 
of  credit. 

(2)  "International  banking  facility 
time  deposit"  or  "IBF time  deposit" 
means  a  deposit: 

(i)  That  is  payable: 

(A)  On  a  specibed  date  not  less  than 
two  days  after  the  date  of  deposit: 

(B)  Upon  expiration  of  a  specified 
period  of  time  not  less  than  two  days 
after  the  date  of  deposit;  or 

(C)  Upon  written  notice  that  actually 
is  required  to  be  given  by  the  depositor 
not  less  than  two  days  prior  to  the  date 
of  withdrawal; 

(ii)  That  is  not  issued  in  negotiable  or 
bearer  form: 

(iii)  That  represents  funds  deposited 
to  the  credit  of  a  non-United  States 
resident  or  to  a  foreign  branch,  office, 
subsidiary,  affiliate,  or  other  foreign 
establishment  (“foreign  affiliate”) 
controlled  by  one  or  more  domestic 
corporations  that  are  used  solely  to 
support  the  international  or  non-United 
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States  operations  of  the  depositor  or  an 
affiliate  of  the  depositor;  and 

(iv)  That  is  held  pursuant  to  an 
agreement  or  arrangement  under  which 
no  deposit  or  withdrawal  of  less  than 
$500,000  is  permitted. 

(3)  “International  banking  facility 
borrowing"  ov  “IBF borrowing"  means  a 
borrowing,  regardless  of  maturity, 
represented  by  a  promissory  note,  an 
acknowledgment  of  advance,  or  similar 
obligation  described  in  204.2(a](l)(vii) 
that  is  issued: 

(i)  To  any  office  located  outside  the 
United  States  of  another  depository 
institution  or  Edge  or  Agreement 
Corporation  organized  under  the  laws  of 
the  United  States; 

(ii)  To  any  office  located  outside  the 
United  States  of  a  foreign  bank; 

(iii)  To  a  United  States  office  or  a  non- 
United  States  office  of  the  IBFs 
depository  institution; 

(iv)  To  another  IBF;  or 

(v)  To  an  institution  whose  time 
deposits  are  exempt  from  interest  rate 
limitations  under  section  217.3(g)  of 
Regulation  Q  (12  CFR  217.3(g)). 

(4)  “International  banking  facility 
extension  of  credit"  or  “IBF  loan" 
means  any  transaction  where  an  IBF 
supplies  funds  by  making  a  loan, 
purchasing  or  acquiring  a  security,  or 
placing  funds  in  a  deposit  account.  Such 
transactions  may  be  in  the  form  of  a 
promissory  note,  acknowledgment  of 
advance,  due  bill,  repurchase 
agreement,  or  any  other  form  of  credit 
transaction.  Such  funds  may  be 
advanced  only  to: 

(i)  A  non-United  States  resident  for 
use  by  the  borrower  in  its  international 
business  or  business  outside  the  United 
States; 

(ii)  A  foreign  branch,  office, 
subsidiary,  affiliate  or  other  foreign 
establishment  controlled  by  one  or  more 
domestic  corporations  for  use  by  the 
borrower  in  its  international  business  or 
business  outside  the  United  States; 

.  (iii)  Another  IBF;  or 

(iv)  Any  office  of  the  institution 
establishing  the  IBF. 

(b)  Exemption  from  reserve 
requirements.  Notwithstanding  any 
other  provision  of  this  Part,  a  depository 
institution  is  not  required  to  maintain 
reserves  against  its  international 
banking  facility  time  deposits  and 
international  banking  facility 
borrowings.  For  purposes  of  this  Part, 
the  business  of  an  IBF  shall  be  restricted 
solely  to  accepting  international  banking 
facility  deposits  and  international 
banking  facility  borrowings  and  to 
making  international  banking  facility 
extensions  of  credit. 

(c)  Establishment  of  an  international 
banking  facility.  A  depository 


institution,  an  Edge  or  Agreement 
Corporation  or  a  United  States  branch 
or  agency  of  a  foreign  bank  may 
establish  an  IBF  in  any  location  where  it 
is  legally  authorized  to  engage  in  IBF 
business  as  provided  in  paragraph  (b)  of 
this  section. 

(d)  Notification  to  Federal  Reserve. 
Fourteen  days  prior  to  the  first  reserve 
computation  period  that  a  depository 
institution  intends  to  engage  in  IBF 
business  as  provided  in  paragraph  (b)  of 
this  section,  it  shall  notify  the  Federal 
Reserve  Bank  of  the  District  in  which  it 
is  located  that  in  intends  to  establish  an 
IBF.  Such  notification  shall  include  a 
statement  of  intention  by  the  depository 
institution  that  it  shall  comply  with  the 
rules  of  this  Part  concerning  IBFs, 
including  restrictions  on  sources  and 
uses  of  funds,  and  recordkeeping  and 
accounting  requirements.  Failure  to 
comply  with  the  requirements  of  this 
part  shall  subject  the  IBF  to  reserve 
requirements  or  result  in  the  revocation 
of  the  institution’s  authority  to  operate 
an  IBF. 

(e)  Recordkeeping  requirements.  A 
depository  instituion  shall  segregate  on 
its  books  and  records  the  asset  and 
liability  accounts  of  its  IBF  and  submit 
reports  concerning  the  operations  of  its 
IBF  as  required  by  the  Board. 

(f)  Foreign  currency  transactions.  A 
transaction  of  an  IBF  may  be  made  in 
any  currency. 

PART  217— INTEREST  ON  DEPOSITS 

4.  In  regulation  Q,  §  217.1  is  amended 
by  revising  paragraphs  (a)  and  (b)  as 
follows: 

§  217.1  Definitions. 

(a)  Demand  deposits.  The  term  "any 
deposit  which  is  payable  on  demand," 
hereinafter  referred  to  as  a  “demand 
deposit,”  includes  every  deposit  which 
is  not  a  “time  deposit,"  “international 
banking  facility  time  deposit,”  or 
“savings  deposit,”  as  defined  in  this 
section. 

(b)  Time  deposits.  The  term  “time 
deposits”  means  “time  certificates  of 
deposit,”  “time  deposits,  open  account,” 
and  “international  banking  facility  time 
deposit,”  as  defined  in  this  section. 

*  *  *  *  * 

5.  Section  217.1  is  amended  by  adding 
a  new  paragraph  (i)  as  follows: 

§  217.1  Definitions. 
******* 

(i)  “International  banking  facility  time 
deposit"  or  “IBF  time  deposit"  means  a 
deposit: 

(i)  That  is  payable: 

(A)  On  a  specified  date  not  less  than 
two  days  after  the  date  of  deposit; 


(B)  Upon  expiration  of  a  specified 
period  of  time  not  less  than  two  days 
after  the  date  of  deposit;  or 

(C)  Upon  written  notice  which 
actually  is  required  to  be  given  by  the 
depositor  not  less  than  two  days  prior  to 
the  date  of  withdrawal; 

(ii)  That  is  not  issued  in  negotiable  or 
bearer  form; 

(iii)  That  represents  funds  deposited 
to  the  credit  of  a  non-United  States 
resident  or  to  a  foreign  branch,  office, 
subsidiary,  affiliate,  or  other  foreign 
establishment  (“foreign  affiliate”) 
controlled  by  one  or  more  domestic 
corporations  that  are  used  solely  to 
support  the  international  operations  of 
the  depositor  or  an  affiliate  of  the 
depositor;  and 

(iv)  That  is  held  under  an  agreement 
or  arrangement  under  which  no  deposit 
or  withdrawal  of  less  than  $500,000  is 
permitted. 

By  order  of  the  Board  of  Governors, 
December  16, 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  80-39620  Filed  12-19-00;  8:45  amj 

BILLING  CODE  6210-01-M 


12  CFR  Part  226 
[Reg.  Z;  FC-0173] 

Truth  in  Lending;  Proposed  Official 
Staff  Interpretation;  Deferral  of  Final 
Action 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Deferral  of  final  action. 


SUMMARY:  By  notice  published  on 
September  24, 1980  (45  FR  63295),  the 
Board  staff  requested  comment  on 
proposed  Official  Staff  Interpretation 
FC-0173  of  Regulation  Z,  Truth  in 
Lending,  regarding  security  interest 
disclosures  in  closed  end  credit 
transactions.  The  comment  period  ended 
on  October  24, 1980.  In  light  of  the 
Supreme  Court’s  grant  of  certiorari  in 
Anderson  Bros.  Ford  v.  Valencia,  cert, 
granted,  49  USLW  3350  (1980)  (No.  80- 
84, 1980  Term),  the  staff  believes  it  is 
inappropriate  to  take  final  action  on  the 
interpretation  at  this  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  J.  Yams,  Staff  Attorney, 

Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  (202-452-3667). 
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Board  of  Governors  of  the  Federal  Reserve 
System,  December  15, 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  80-39690  Filed  12-19-60: 8:45  am] 

BILUNG  CODE  6210-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Airworthiness  Docket  No.  80-ASW-54] 

Swearingen  Models  SA226-T,  SA226- 
AT,  and  SA226-TC  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  rulemaking. 

SUMMARY:  This^document  proposes  the 
adoption  of  a  new  Airworthiness 
Directive  (AD).  Chafing  between  the 
stiffeners  riveted  to  the  inside  of  the 
lower  wing-to-fuselage  aerodynamic 
fairing  and  the  lower  fuselage  pressure 
vessel  skin  resulted  in  deterioration  of 
the  antiabrasion  teflon  caterpillar 
grommets  bonded  to  the  stiffeners, 
fracture  of  the  stiffeners,  and  rupture  of 
the  pressure  vessel.  The  proposed  AD 
will  require  inspection,  repair  of 
damaged  areas,  and  modification  of  the 
structure  to  prevent  recurrence. 

DATES:  Comments  must  be  received  on 
or  before  January  15, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  80- 
ASW-54,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 

The  applicable  service  bulletin  may 
be  obtained  frorti:  The  Director  of 
Products  Support,  Swearingen  Aviation 
Corporation,  P.O.  Box  32486,  San 
Antonio,  Texas  78284.  A  copy  of  the 
service  bulletin  is  contained  in  the  Rules 
Docket  of  the  Regional  Counsel, 
Southwest  Region,  FAA,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Simmons,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  (817) 
624-4911,  extension  516. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 


number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  Regional  Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas, 
for  examination  by  interested  persons. 

A  report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
docket. 

Inspection  of  four  Swearingen  Model 
SA226TC  airplanes  revealed  worn  and 
ruptured  pressure  vessels.  Chafing 
between  the  stiffeners  riveted  to  the 
inside  of  the  lower  wing-to-fuselage 
aerodynamic  fairing  and  the  lower 
fuselage  pressure  vessel  skin  resulted  in 
deterioration  of  the  antiabrasion  teflon 
caterpillar  grommets  bonded  to  the 
stiffeners,  fracture  of  the  stiffeners,  and 
rupture  of  the  pressure  vessel.  The  order 
in  which  the  failures  occurred  is  not 
known.  On  three  airplanes,  damaged 
areas  up  to  8  by  Vs  inches  have  been 
found  on  the  left  and  right  sides  of  the 
lower  fuselage  pressure  vessel  skin 
between  F.S.  332  and  347.  This  condition 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  lower  wing-to- 
fuselage  fairing  type  design.  The 
proposed  AD  would  require  inspection, 
repair  of  damaged  areas,  and 
modification  of  the  structure  to  prevent 
recurrence.  Swearingen  Service  Bulletin 
SB53-006  issued  November  24, 1980, 
refers  to  this  subject. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Swearingen:  Applies  to  Swearingen  Models 
SA226-T.  S/N  T201  through  T275  and 
T277  through  T291:  SA226-AT,  S/N 
ATOOl  through  AT074:  and  SA226-TC, 
S/N  TC201  through  TC407  airplanes 
certificated  in  all  categories.  Compliance 
required  within  the  next  200  hours'  time 
in  service,  after  the  effective  date  of  this 
Ad,  unless  Swearingen  Bulletin  SB53-006 
issued  November  24. 1980,  has  been 
accomplished  (Airworthiness  Docket  No. 
80-ASW-54). 

Inspect  the  lower  wing-to-fuselage 
aerodynamic  fairing  stiffeners,  the  attached 
grommets,  and  the  lower  fuselage  pressure 
vessel  skin  for  deterioration,  swear,  and 
breakage.  Repair  any  damaged  areas  and 


modify  the  structure  in  accordance  with 
Swearingen  Service  Bulletin  SB53-006  issued 
November  24, 1980,  or  equivalent  means 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Southwest 
Region.  A  special  flight  permit  may  be  issued 
in  accordance  with  FAR  21.197  to  allow  flight 
of  the  aircraft  to  a  location  where  this  AD 
can  be  accomplished. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421, 1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.85)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979). 

Issued  in  Fort  Worth,  Tex.,  on  December 
10. 1980. 

C.  R.  Melugin,  Jr.. 

Director,  Southwest  Region. 

(FR  Doc.  80-39537  Filed  12-19-80: 8:45  am| 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  18605/80-ASO-4) 

Proposed  Amendment:  Group  I 
Terminal  Control  Area,  Miami,  Fia.;  and 
Proposed  Estabiishment  Group  II 
Terminal  Control  Area,  Fort 
Lauderdale,  Fla. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  submission  of  public 
comments  relating  to  Notice  18605/80- 
ASCM  (45  FR  62839,  September  22. 

1980)  until  January  22, 1981.  This  action 
is  in  response  to  requests  by  Florida  • 
State  Senator  John  W.  Vogt. 

DATES:  Comments  on  Notice  18605/80- 
ASO-4  must  be  received  on  or  before 
January  22, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  18605/80- 
ASO-4,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Ga.  30320. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Leon  Harris,  Airspace  and 
Procedures  Branch  (ASO-530),  Air 
Traffic  Division,  Sputhern  Region, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta.  Ga.  30320; 
telephone:  (404)  763-7866. 
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SUPPLEMENTARY  INFORMATION:  The  FAA 

proposed  Notice  18605/80-ASC)-4, 
published  in  the  Federal  Register  on 
September  22, 1980,  (45  FR  62839)  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  to  establish  a  Group  II 
Terminal  Control  Area  (TCA)  for  Fort 
Lauderdale,  Fla.,  and  amend  the  Group  I 
TCA  at  Miami,  Fla.  In  that  notice,  the 
FAA  asked  for  comments  from  members 
of  the  public  who  desired  to  participate 
in  the  rulemaking  process.  The  original 
comment  period  closes  on  December  22, 

1980.  In  response  to  Notice  18605/80- 
ASO-4,  Florida  State  Senator  John  W. 
Vogt  requested  a  30-day  extension  to  the 
comment  period.  Senator  Vogt  requested 
the  extension  because  he  felt  that  some 
cost  and  safety  issues  have  not  yet  been 
satisfactorily  resolved  and  more  time  is 
required  for  comment. 

The  proposed  Miami/Fort  Lauderdale 
TCA  configuration  is  the  first  proposed 
by  the  FAA  where  a  Group  I  and  Group 
II  TCA  abut  each  other.  This  unique 
configuration  is  a  departure  from  the 
normal  single  TCA  configurations 
currently  in  effect  or  proposed  for  other 
locations.  It  is  proposed  in  order  to  be 
responsive  to  the  local  air  traffic 
conditions  and  traffic  flows  in  the 
Miami/Fort  Lauderdale  area.  The  FAA 
believes  it  would  be  beneficial  for  users 
to  have  more  time  to  respond  to  this 
variation  as  compared  to  the  more 
traditional  TCA  configurations  used 
elsewhere. 

After  a  review  of  this  request,  the 
FAA  has  determined  that  a  30-day 
extension  is  in  order  to  allow  users 
additional  time  to  furnish  comments  that 
will  be  considered  in  determining  what 
final  action  will  be  taken.  In  view  of 
this,  and  consistent  with  the  FAA’s 
desire  to  assure  full  public  participation 
in  its  regulatory  actions,  it  is  concluded 
that  it  is  in  the  public  interest  to  extend 
the  comment  period  until  January  22, 

1981. 

Accordingly,  the  comment  period  for 
Notice  18605/80-ASO-4  is  hereby 
extended  from  December  22, 1980,  until 
January  22, 1981. 

(Secs.  307  and  313(a],  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348. 1354(a)):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.65.) 

Issued  in  Washington,  D.C.,  on  December 
18, 1980. 

B.  Keith  Potts, 

Acting  Director,  Air  Traffic  Service. 

[FR  Doc.  80-39747  Filed  12-19-80: 8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(File  No.  802-3115,  et  al.l 

Shaller  Rubin  Associates,  Inc.,  et  al.; 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  three  New  York 
City  advertising  agencies,  to  cease,  in 
connection  with  the  advertising  and  sale 
of  over-the-counter  vaginal 
contraceptive  suppository  products, 
misrepresenting  or  failing  to 
substantiate  claims  relating  to  the 
products'  effectiveness,  safety  and 
performance  characteristics.  The  firms 
would  be  further  prohibited  from 
disseminating  advertisements  using 
performance  or  quality  heightening 
modifiers  such  as  “highly"  or 
“extremely”  in  conjunction  with  words 
like  “effective"  or  “reliable.” 
Additionally,  the  order  would  require 
the  companies  to  disclose,  in  print,  radio 
and  TV  consumer  advertising,  certain 
facts  material  to  contraceptive 
suppository  use;  and  maintain  business 
records  for  a  period  of  three  years. 
date:  Comments  must  be  received  on  or 
before  February  20, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FDR  FURTHER  INFDRMATIDN  CDNTACT: 

Leroy  C.  Richie,  Director,  8R,  New  York 
Regional  Office,  Federal  Trade 
Commission,  2243-EB  Federal  Bldg.,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  Shaller  Rubin  Associates  (File 
No.  802-3115),  Benton  &  Bowles,  Inc, 

(File  No.  802-3114),  and  Sorga,  Inc.  (File 
No.  812-3031).  Pursuant  to  Section  6(f)  of 
the  Federal  Trade  Commission  Act,  38 
Stat.  721, 15  U.S.C.  46  and  §  2.34  of  the 
Commission’s  Rules  of  Practice  (16  CFR 
2.34),  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a  consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 


invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission’s  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

In  the  Matter  of  Shaller  Rubin  Associates, 
Inc.,  a  corporation:  File  No.  802-3115, 
agreement  containing  consent  order  to  cease 
and  desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Shaller  Rubin  Associates,  Inc., 
(hereinafter  "proposed  respondent”)  and  it 
now  appearing  that  proposed  respondent  is 
willing  to  enter  into  an  agreement  containing 
an  order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between  Shaller 
Rubin  Associates,  Inc.  by  its  duly  authorized 
officers,  and  its  counsel,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Shaller  Rubin  Associates,  Inc.  is  a  New 
York  corporation  with  its  principal  place  of, 
business  at  909  Third  Avenue,  New  York, 

New  York  10022. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commission’s 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law:  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  and  decision,  in 
disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission’s  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease'and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
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same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent’s 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  rights  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7,  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Order 

This  Order  applies  to  respondent  Shaller 
Rubin  Associates,  Inc.  its  successors,  assigns, 
officers,  agents  and  employees,  whether 
acting  directly  or  through  any  corporation, 
subsidiary,  division  or  other  device.  Except 
as  otherwise  provided,  order  provisions 
apply  to  any  act  taken  in  connection  with 
respondent's  advertising,  offering  for  sale, 
sale  or  distribution  of  Encare  or  any  OTC 
(over  the  counter)  contraceptive  product  in  or 
affecting  commerce  within  the  United  States, 
including  the  Commonwealth  of  Puerto  Rico 
and  any  territory  or  possession  of  the  United 
States.  The  reasonable  basis  standards  used 
in  this  Order  are  not  intended  to  set  a 
standard  for  drug  products  other  than  OTC 
contraceptives. 

For  purposes  of  this  Order,  the  following 
definitions  shall  apply: 

(1)  “Use  effectiveness”  or  effectiveness  “in 
actual  use”  means  that  level  of  effectiveness 
which  is  obtained  when  the  contraceptive 
method  is  used  by  large  numbers  of  subjects 
not  all  of  whom  follow  the  instructions 
accurately  or  use  the  contraceptive  method 
each  time  they  have  sexual  relations. 

(2)  “Encare”  means  the  vaginal 
contraceptive  suppository  product  marketed 
under  the  tradename  Encare  or  Encare  Oval, 
or  any  vaginal  contraceptive  suppository 
product  of  substantially  the  same  chemical 
formulation. 

(3)  “Advertisement”  means  any  written, 
verbal  or  audio-visual  statement,  illustration, 
depiction  or  presentation,  which  is  designed 
to  effect  the  sale  of  any  OTC  contraceptive 
product,  or  to  create  interest  in  the 
purchasing  of  such  products  (except  a 
package  or  package  insert]  whether  same 
appears  in  a  brochure,  newspaper,  magazine, 
leaflet,  circular,  mailer,  book  insert,  catalog, 
billboard,  public  transit  card,  point-of-sale 
display,  film  strip,  video  presentation,  or  in  a 
radio  or  television  broadcast  or  in  any  other 
media,  regardless  of  whether  such  statement, 
illustration,  depiction  or  presentation  is 
characterized  as  promotional,  educational  or 
informative:  provided,  however,  that  the  term 
advertisement  does  not  include  material 
which  solely  refers  to  the  product  without 
making  any  claims  for  the  product. 


(4)  “Product  or  use  characteristic”  includes 
but  is  not  limited  to  efficacy,  safety  or 
convenience. 

I.  It  is  ordered  that  respondent  cease  and 
desist  from: 

A.  Making  in  consumer  (lay) 
advertisements  any  contraceptive 
effectiveness  claims  regarding  Encare  which 
use  the  words  “effective”  or  “reliable”  in 
conjunction  with  any  performance  or  quality 
heightening  modifers  such  as  “highly”, 
“extremely”  and  the  like. 

B.  Misrepresenting,  directly  or  by 
implication,  the  effectiveness  of  any  OTC 
contraceptive  product;  unless  respondent 
neither  knew  nor  should  have  known  that  the 
representation  was  false,  deceptive  or 
misleading. 

C.  Representing,  directly  or  by  implication, 
that  Encare  has  novel  contraceptive 
performance  characteristics  except  as  to  the 
characteristics  associated  with  its  method  of 
delivery. 

D.  Making  any  representation,  directly  or 
by  implication,  conecrhing  the  effectiveness 
of  any  OTC  contraceptive  product  imless 
respondent  has  a  reasonable  basis  for  such 
represerntation  consisting  of  a  consistent 
body  of  valid  and  reliable  scientific  evidence; 
provided,  however,  that  respondent  may 
represent  that  Encare  is  effective  or  reliable 
or  make  other  effectiveness  claims  as 
permitted  by  this  Order  (for  example, 

“Encare  provides  reliable  protection  against 
pregnancy”). 

II.  It  is  further  ordered  that  respondent 
make  the  following  affirmative  disclosures  in 
any  consumer  (lay)  print  advertisement  for 
Encare: 

A.  For  best  protection  against  pregnancy,  it 
is  essential  to  follow  package  instructions. 

B.  If  your  doctor  has  told  you  that  you 
should  not  become  pregnant,  you  should  ask 
your  doctor  which  contraceptive  method, 
including  Encare,  is  best  for  you. 

C.  Some  Encare  users  experience  irritation 
in  using  the  product. 

D.  It  is  essential  that  you  insert  Encare  at 
least  ten  minutes  before  intercourse. 

E.  Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 

The  above  affirmative  disclosures  shall  be 
made  clearly  and  conspicuously.  Disclosures 
C,  D  and  E  shall  be  made  in  the  exact 
language  indicated  above;  provided, 
however,  that  if  respondent  has  a  reasonable 
basis,  consisting  of  valid  scientific  test(s)  or 
study(ies),  respondent  may  modify  the  words 
“ten  minutes”  in  Disclosure  D  consistent  with 
such  reasonable  basis.  Disclosures  D  and  E 
shall  be  made  in  type  at  least  as  large  as  the 
type  face  of  the  major  portion  of  the  text  of 
the  advertising  copy.  Disclosures  D  and  E 
shall  be  separate  and  distinguishable  from 
the  main  body  of  the  advertisement  for  a 
period  of  24  months  following  the  date  of 
service  of  this  Order  or  27  months  from  the 
date  of  signing  of  this  Order,  whichever 
expires  earlier. 

III.  It  is  further  ordered  that  respondent 
make  the  following  affirmative  disclosure  in 
any  consumer  (lay)  print  advertisement  for 
Encare  in  which  any  product  or  use 
characteristic  of  Encare  is  compared,  directly 
or  by  implication,  to  any  product  or  use 
characteristic  of  oral  contraceptives 


(hereinafter  “the  pill”)  or  intrauterine  devices 
(hereinafter  “lUD”): 

Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 
but  is  not  as  effective  as  the  pill  or  lUD. 
or 

Encare  is  not  as  effective  as  the  pill  or  lUD 
in  actual  use,  but  is  approximately  as 
effective  as  vaginal  foam  contraceptives. 

Either  above  affirmative  disclosure  shall  be 
made,  where  required,  in  lieu  of  Disclosure 
II.E  above.  The  disclosure  shall  satisfy  the 
requirements  regarding  exact  language,  size 
of  type  and  relation  to  the  main  body  of  the 
advertisement  specified  for  Disclosure  II.E. 

IV.  It  is  further  ordered  that  respondent 
make  the  following  disclosures  in  any 
consumer  (lay)  TV  advertisements  for 
Encare: 

■  A.  Follow  directions  exactly,  including  the 
ten  minute  waiting  period. 

B.  Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 

The  above  disclosures  shall  be  made 
clearly  and  conspicuously  as  video  supers 
and  in  the  exact  language  indicated  above; 
provided,  however,  that  if  respondent  has  a 
reasonable  basis,  consisting  of  valid 
scientific  test(s)  or  study(ies),  respondent 
may  modify  tbe  words  “ten  minutes”  in 
Disclosure  IV. A  consistent  with  such 
reasonable  basis. 

V.  It  is  further  ordered  that  respondent 
make  the  following  disclosure  in  any 
consumer  (lay)  radio  advertisements  for 
Encare: 

Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 

The  above  disclosure  shall  be  made  clearly 
and  conspicuously  and  in  the  exact  language 
indicated  above. 

VI.  It  is  further  ordered  that  respondent 
shall  make  the  following  disclosures  in 
ethical  (professional)  advertisements  for 
Encare. 

A.  Irritation  accompanies  use  of  the 
product  in  some  instances. 

B.  Encare  must  be  inserted  according  to 
product  instructions  and  at  least  ten  minutes 
before  intercourse. 

C.  Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use, 
but  is  not  as  effective  as  the  pill  or  lUD. 

or 

Encare  is  not  as  effective  as  the  pill  or  lUD 
in  actual  use,  but  is  approximately  as 
effective  as  vaginal  foam  contraceptives. 

Affirmative  Disclosiues  A  and  B  shall  be 
made  in  language  the  same  as  or 
substantially  similar  to  the  language  set  forth 
above:  provided,  however,  that  if  respondent 
has  a  reasonable  basis,  consisting  of  valid 
scientific  test(s)  or  study(ies),  respondent 
may  modify  the  words  “ten  minutes”  in 
Disclosure  B  consistent  with  such  reasonable 
basis.  Disclosure  C  shall  be  made  in  the  exact 
language  indicated  above,  in  typeface  at  least 
as  large  as  the  typeface  of  the  major  portion 
of  the  text  of  the  advertising  copy. 

VII.  It  is  further  ordered  that  respondent 
cease  and  desist  from: 

A.  Disseminating  or  causing  the 
dissemination  of  any  advertisement,  by 
means  of  the  United  States  mails  or  by  any 
means  in  or  affecting  commerce  within  the 
United  States,  including  the  Commonwealth 
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of  Puerto  Rico  and  any  territory  or  possession 
of  the  United  States,  which  contains  any  of 
the  representations  prohibited  in  Paragraph  I. 
A-C  of  this  Order  or,  with  respect  to  Encare, 
fails  to  include  any  of  the  disclosures 
required  by  this  Order. 

B.  Disseminating,  or  causing  to  be 
disseminated,  by  any  means  for  the  purpose 
of  inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of  Encare 
or  any  OTC  contraceptive  product  in  or 
affecting  commerce  within  the  United  States, 
including  the  Commonwealth  of  Puerto  Rico 
and  any  territory  or  possession  of  the  United 
States,  any  advertisement  which  contains 
any  of  the  representations  prohibited  in 
Paragraph  I.  A-C  of  this  Order  or,  with 
respect  to  Encare,  fails  to  include  any  of  the 
disclosures  required  by  this  Order. 

VIII.  It  is  further  ordered  that  respondent 
maintain  complete  business  records  relative 
to  the  manner  and  form  of  its  compliance 
with  this  Order.  Such  records  shall  include, 
but  not  be  limited  to,  copies  of  and 
dissemination  schedules  for  all 
advertisements;  and  documents  which 
substantiate  or  contradict  any  claim  made  in 
advertising,  promoting  or  selling  the  product. 
Such  records  shall  be  retained  for  at  least 
three  (3]  years  beyond  the  last  dissemination 
of  any  relevant  advertisement.  Upon  thirty 
(30)  days  notice  respondent  shall  make  any 
and  all  such  records  available  to  commission 
staff  for  inspection  or  photocopying. 

IX.  It  is  further  ordered  that  respondent 
forthwith  deliver  a  copy  of  this  Order  to  each 
operating  division  and  to  all  employees  or 
agents  now  or  hereafter  engaged  in  the  sale 
or  offering  for  sale  of  Encare  or  in  any  aspect 
of  the  preparation,  creation  or  placing  of 
advertising  for  Encare  on  behalf  of 
respondent.  A  statement  acknowledging 
receipt  of  this  Order  shall  be  obtained  in 
each  case. 

X.  It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thrity  (30) 
days  prior  to  any  proposed  change  in 
corporate  respondent  in  which  the 
respondent  is  not  a  surviving  entity,  such  as 
dissolution,  assignment  or  sale  resulting  in 
the  emergency  of  any  successor  corporation 
or  corporations,  or  any  other  change  in  said 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

XI.  It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  Order,  file  with  the 
Commission  a  report  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

In  the  Matter  of  Benton  &  Bowles,  Inc.,  a 
corporation:  File  No.  802  3114,  agreement 
containing  consent  order  to  cease  and  desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Benton  &  Bowles,  Inc., 
(hereinafter  “proposed  respondent")  and  it 
now  appearing  that  proposed  respondent  is 
willing  to  enter  into  an  agreement  containing 
an  order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between  Benton 
St  Bowles,  Inc.  by  its  duly  authorized  officers, 
and  its  counsel,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Benton  &  Bowles,  Inc.,  is  a  New  York 
corporation  with  its  principal  place  of 


business  at  909  Third  Avenue,  New  York, 

New  York  10022. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  and  decision,  in 
disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission’s  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent’s 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order, 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 
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Order 

This  Order  applies  to  respondent  Benton  & 
Bowles,  Inc.  its  successors,  assigns,  officers, 
agents  and  employees,  whether  acting 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device:  provided 
however  that  this  Order  shall  not  apply  to 
ethical  (professional)  advertising  prepared  or 
disseminated  by  Medicus  Communications, 
Inc.  for  any  OTC  (over  the  counter) 
contraceptive  product  other  than  Encare  or 
any  other  vaginal  contraceptive  suppository 
product.  Except  as  otherwise  provided.  Order 
provisions  apply  to  any  act  taken  in 
connection  with  respondent’s  advertising, 
offering  for  sale,  sale  or  distribution  of 
Encare  or  any  OTC  contraceptive  product  in 
or  affecting  commerce  within  the  United 
States,  including  the  Commonwealth  of 
Puerto  Rico  and  any  territory  or  possession  of 
the  United  States.  The  reasonable  basis 
standards  used  in  this  Order  are  not  intended 
to  set  a  standard  for  drug  products  other  than 
OTC  contraceptives. 

For  purposes  of  this  Order,  the  following 
definitions  shall  apply: 

(1)  “Use  effectiveness"  or  effectiveness  “in 
actual  use”  means  that  level  of  effectiveness 
which  is  obtained  when  the  contraceptive 
method  is  used  by  large  numbers  of  subjects 
not  all  of  whom  follow  the  instructions 
accurately  or  use  the  contraceptive  method 
each  time  they  have  sexual  relations. 

(2)  “Encare”  means  the  vaginal 
conUaceptive  suppository  product  marketed 
under  the  tradename  Encare  or  Encare  Oval, 
or  any  vaginal  contraceptive  suppository 
product  of  substantially  the  same  chemical 
formulation. 

(3)  “Advertisement”  means  any  written, 
verbal  or  audio-visual  statement,  illustration, 
depiction  or  presentation,  which  is  designed 
to  effect  the  sale  of  any  OTC  contraceptive 
product,  dr  to  create  interest  in  the 
purchasing  of  such  products  (except  a 
package  or  package  insert)  whether  same 
appears  in  a  brochure,  newspaper,  magazine, 
leaflet,  circular,  mailer,  book  insert,  catalog, 
billboard,  public  transit  card,  point-of-sale 
display,  film  strip,  video  presentation,  or  in  a 
radio  or  television  broadcast  or  in  any  other 
media,  regardless  of  whether  such  statement, 
illustration,  depiction  or  presentation  is 
characterized  as  promotional,  educational  or 
informative:  provided,  however,  that  the  term 
advertisement  does  not  include  material 
which  solely  refers  to  the  product  without 
making  any  claims  for  the  product. 

(4)  “Product  or  use  characteristic”  includes 
but  is  not  limited  to  efficacy,  safety  or 
convenience. 

I.  It  is  ordered  that  respondent  cease  and 
desist  from: 

A.  Making  in  consumer  (lay) 
advertisements  any  contraceptive 
effectiveness  claims  regarding  Encare  which 
use  the  words  “effective”  or  “reliable”  in 
conjunction  with  any  performance  or  quality 
heightening  modifers  such  as  “highly", 
"extremely”  and  the  like. 

B.  Misrepresenting,  directly  or  by 
implication,  the  effectiveness  of  any  OTC 
contraceptive  product;  unless  respondent 
neither  knew  nor  should  have  known  that  the 
representation  was  false,  deceptive  or 
misleading. 
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C.  Representing,  directly  or  by  implication, 
that  Encare  has  novel  contraceptive 
performance  characteristics  except  as  to  the 
characteristics  associated  with  its  method  of 
delivery. 

D.  Making  any  representation,  directly  or 
by  implication,  concerning  the  effectiveness 
of  any  OTC  contraceptive  product  unless 
respondent  has  a  reasonable  basis  for  such 
representation  consisting  of  a  consistent 
body  of  valid  and  reliable  scientific  evidence; 
provided,  however,  that  respondent  may 
represent  that  Encare  is  effective  or  reliable 
or  make  other  effectiveness  claims  as 
permitted  by  this  Order  [for  example, 

“Encare  provides  reliable  protection  against 
pregnancy”). 

II.  It  is  further  ordered  that  respondent 
make  the  following  affirmative  disclosures  in 
any  consumer  (lay)  print  advertisement  for 
Encare: 

A.  For  best  protection  against  pregnancy,  it 
is  essential  to  follow  package  instructions. 

B.  If  your  doctor  has  told  you  that  you 
should  not  become  pregnant,  you  should  ask 
your  doctor  which  contraceptive  method, 
including  Encare,  is  best  for  you. 

C.  Some  Encare  users  experience  irritation 
in  using  the  product. 

D.  It  is  essential  that  you  insert  Encare  at 
least  ten  minutes  before  intercourse. 

E.  Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 

The  above  affirmative  disclosures  shall  be 
made  clearly  and  conspicuously.  Disclosures 
C,  D  and  E  shall  be  made  in  the  exact 
language  indicated  above;  provided, 
however,  that  if  respondent  has  a  reasonable 
basis,  consisting  of  valid  scientific  test(s)  or 
study(ies),  respondent  may  modify  the  words 
“ten  minutes"  in  Disclosure  D  consistent  with 
such  reasonable  basis.  Disclosures  D  and  E 
shall  be  made  in  type  at  least  as  large  as  the 
type  face  of  the  major  portion  of  the  text  of 
the  advertising  copy.  Disclosures  D  and  E 
shall  be  separate  and  distinguishable  from 
the  main  body  of  the  advertisement  for  the 
period  from  the  date  of  signing  of  this  Order 
to  February  19. 1982. 

III.  It  is  further  ordered  that  respondent 
make  the  following  affirmative  disclosure  in 
any  consumer  (lay)  print  advertisement  for 
Encare  in  which  any  product  or  use 
characteristic  of  Encare  is  compared,  directly 
or  by  implication,  to  any  product  or  use 
characteristic  of  oral  contraceptives 
(hereinafter  “the  pill”)  or  intrauterine  devices 
(Hereinafter  “lUD”): 

Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use, 
but  is  not  as  effective  as  the  pill  or  lUD. 
or 

Encare  is  not  as  effective  as  the  pill  or  lUD 
in  actual  use,  but  is  approximately  as 
effective  as  vaginal  foam  contraceptives. 

Either  above  affirmative  disclosure  shall  be 
made,  where  required,  in  lieu  of  Disclosure 
II.E  above.  The  disclosure  shall  satisfy  the 
requirements  regarding  exact  language,  size 
of  type  and  relation  to  the  main  body  of  the 
advertisement  specified  for  Disclosure  II.E. 

IV.  It  is  further  ordered  that  respondent 
make  the  following  disclosures  in  any 
consumer  (lay)  TV  advertisements  for 
Encare: 

A.  Follow  directions  exactly,  including  the 
ten  minute  waiting  period. 


B.  Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 

The  above  disclosures  shall  be  made 
clearly  and  conspicuously  as  video  supers 
and  in  the  exact  language  indicated  above; 
provided,  however,  that  if  respondent  has  a 
reasonable  basis,  consisting  of  valid 
scientific  test(s)  or  8tudy(ies),  respondent 
may  modify  the  words  "ten  minutes"  in 
Disclosure  IV.A  consistent  with  such 
reasonable  basis. 

V.  It  is  further  ordered  that  respondent 
make  the  following  disclosure  in  any 
consumer  (lay)  radio  advertisements  for 
Encare: 

Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 

The  above  disclosure  shall  be  made  clearly 
and  conspicuously  and  in  the  exact  language 
indicated  above. 

VI.  It  is  further  ordered  that  respondent 
shall  make  the  following  disclosures  in 
ethical  (professional)  advertisements  for 
Encare. 

A.  Irritation  accompanies  use  of  the 
product  in  some  instances. 

B.  Encare  must  be  inserted  according  to 
product  instructions  and  at  least  ten  minutes 
before  intercourse. 

C.  Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use, 
but  is  not  as  effective  as  the  pill  or  lUO. 

or 

Encare  is  not  as  £ffective  as  the  pill  or  lUD 
in  actual  use,  but  is  approximately  as 
effective  as  vaginal  foam  contraceptives. 

Affirmative  Disclosures  A  and  B  shall  be 
made  in  language  the  same  as  or 
substantially  similar  to  the  language  set  forth 
above;  provided,  however,  that  if  respondent 
has  a  reasonable  basis,  consisting  of  valid 
scientific  test(s)  or  8tudy(ies),  respondent 
may  modify  the  words  “ten  minutes”  in 
Disclosure  B  consistent  with  such  reasonable 
basis.  Disclosure  C  shall  be  made  in  the  exact 
language  indicated  above,  in  typeface  at  least 
as  large  as  the  typeface  of  the  major  portion 
of  the  text  of  the  advertising  copy. 

VII.  It  is  further  ordered  that  respondent 
cease  and  desist  from; 

A.  Disseminating  or  causing  the 
dissemination  of  any  advertisement,  by 
means  of  the  United  States  mails  or  by  any 
means  in  or  affecting  commerce  within  the 
United  States,  including  the  Commonwealth 
of  Puerto  Rico  and  any  territory  or  possession 
of  the  United  States,  which  contains  any  of 
the  representations  prohibited  in  Paragraph  I. 
A-C  of  this  Order  or,  with  respect  to  Encare, 
fails  to  include  any  of  the  disclosures 
required  by  this  Order, 

B.  Disseminating,  or  causing  to  be 
disseminated,  by  any  means  for  the  purpose 
of  inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of  Encare 
or  any  OTC  contraceptive  product  in  or 
affecting  commerce  within  the  United  States, 
including  the  Commonwealth  of  Puerto  Rico 
and  any  territory  or  possession  of  the  United 
States,  any  advertisement  which  contains 
any  of  the  representations  prohibited  in 
Paragraph  I.  A-C  of  this  Order  or.  with 
respect  to  Encare,  fails  to  include  any  of  the 
disclosures  required  by  this  Order. 

VIII.  It  is  further  ordered  that  respondent 
maintain  complete  business  records  relative 


to  the  manner  and  form  of  its  compliance 
with  this  Order.  Such  records  shall  include, 
but  not  be  limited  to,  copies  of  and 
dissemination  schedules  for  all 
advertisements;  and  documents  which 
substantiate  or  contradict  any  claim  made  in 
advertising,  promoting  or  selling  the  products. 
Such  records  shall  be  retained  for  at  least 
three  (3)  years  beyond  the  last  dissemination 
of  any  relevant  advertisement.  Upon  thirty 
(30)  days  notice  respondent  shall  make  any 
and  all  such  records  available  to  Commission 
staff  for  inspection  or  photocopying. 

IX.  It  is  further  ordered  that  respondent 
forthwith  deliver  a  copy  of  this  Order  to  each 
operating  division  and  to  all  employees  or 
agents  now  or  hereafter  engaged  in  the  sale 
or  offering  for  sale  of  Encare  or  in  any  aspect 
of  the  preparation,  creation  or  placing  of 
advertising  for  Encare  on  behalf  of 
respondent.  A  statement  acknowledging 
receipt  of  this  Order  shall  be  obtained  in 
each  case. 

X.  It  is  further  ordered  that  respondent 
notify  the  Conunission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
corporate  respondent  in  which  the 
respondent  is  not  a  surviving  entity,  such  as 
dissolution,  assignment  or  sale  resulting  in 
the  emergence  of  any  successor  corporation 
or  corporations,  or  any  other  change  in  said 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

XI.  It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  Order,  frle  with  the 
Commission  a  report  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

In  the  Matter  of  Sorga,  Inc.,  a  corporation; 
File  No.  812  3031,  agreement  containing 
consent  order  to  cease  and  desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Sorga,  Inc.,  a  corporation, 
(hereinafter  “proposed  respondent”)  and  it 
now  appearing  that  proposed  respondent  is 
willing  to  enter  into  an  agreement  containing 
an  order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between  Sorga. 
Inc.,  by  its  duly  authorized  oflicers,  and  its 
counsel,  and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Sorga,  Inc.  is  a 
New  York  corporation  with  its  office  and 
principal  place  of  business  located  at  300 
East  42nd  Street,  New  York,  New  York  10017. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission’s 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
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material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  and  decision,  in 
disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  Hie  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Order 

This  Order  applies  to  respondent  Sorga, 
Inc.,  its  succesors,  assigns,  officers,  agents 
and  employees,  whether  acting  directly  or 
through  any  corporation,  subsidiary,  division 
or  other  device.  Except  as  otherwise 
provided,  order  provisions  apply  to  any  act 
taken  in  connection  with  respondent's 
advertising,  offering  for  sale,  sale  or 
distribution  of  Semicid  or  any  OTC  (over-the- 
counter)  contraceptive  product  in  or  affecting 
commerce  within  the  United  States,  including 
the  Commonwealth  of  Puerto  Rico  and  any 
territory  or  possession  of  the  United  States. 
The  reasonable  basis  standards  used  in  this 
Order  are  not  intended  to  set  a  standard  for 
drug  products  other  than  OTC  contraceptives. 

For  purposes  of  this  Order,  the  following 
definitions  shall  apply: 

(1)  “Use  effectiveness”  or  effectiveness  “in 
actual  use”,  means  that  level  of  effectiveness 


which  is  obtained  when  the  contraceptive 
method  is  used  by  large  numbers  of  subjects 
not  all  of  whom  follow  the  instructions 
accurately  or  use  the  contraceptive  method 
each  time  they  have  sexual  relations. 

(2)  “Method  effectiveness”  means  that 
level  of  effectiveness  which  is  attained  in  a 
well-controlled  clinical  trial  utilizing  highly 
motivated  volunteers  who  reportedly  use  the 
contraceptive  method  correctly  with  every 
act  of  sexual  intercourse. 

(3)  “Semicid”  means  the  vaginal 
contraceptive  suppository  product  marketed 
under  the  trade  name  Semicid,  or  any  vaginal 
contraceptive  suppository  product  of 
substantially  the  same  chemical  formulation. 

(4)  "Advertisement”  means  any  written, 
verbal  or  audiovisual  statement,  illustration, 
depiction  or  presentation,  which  is  designed 
to  effect  the  sale  of  any  OTC  contraceptive 
product,  or  to  create  interest  in  the 
purchasing  of  such  products  (except  a 
package  or  package  insert]  whether  same 
appears  in  a  brochure,  newspaper,  magazine, 
leaflet,  circular,  mailer,  book  insert,  catalog, 
billboard,  public  transit  card,  point-of-sale 
display.  Him  strip,  video  presentation,  or  in  a 
radio  or  television  broadcast  or  in  any  other 
media,  regardless  of  whether  such  statement, 
illustration,  depiction  or  presentation  is 
characterized  as  promotional  educational  or 
informative;  provided,  however,  that  the  term 
advertisement  does  not  include  material 
which  solely  refers  to  the  product  without 
making  any  claims  for  the  product. 

(5)  “Product  or  use  characteristic”  includes 
but  is  not  limited  to  efHcacy,  safety  or 
convenience. 

I.  It  is  ordered  that  respondent  cease  and 
desist  from: 

A.  Making  in  consumer  (lay) 
advertisements  any  contraceptive 
effectiveness  claims  regarding  Semicid  which 
use  the  words  “effective”  or  “reliable”  in 
conjunction  with  any  performance  or  quality 
heightening  modifiers  such  as  “highly”, 
“extremely”  and  the  like. 

B.  Misrepresenting,  directly  or  by 
implication,  the  effectiveness  of  any  OTC 
contraceptive  product;  unless  respondent 
neither  knew  or  nor  should  have  known  that 
the  representation  was  false,  deceptive  or 
misleading. 

C.  Representing,  directly  or  by  implication, 
that  Semicid  has  novel  contraceptive 
performance  characteristics  except  as  to  the 
characteristics  associated  with  its  method  of 
delivery. 

D.  Representing,  directly  or  by  implication, 
the  results  of  any  study  of  method 
effectiveness  of  any  OTC  contraceptive 
product  as  a  measure  of  the  use  effectiveness 
of  any  such  product. 

E.  Making  any  representation,  directly  or 
by  implication,  concerning  the  effectiveness 
of  any  OTC  contraceptive  product  unless 
respondent  has  a  reasonable  basis  for  such 
representation  consisting  of  a  consistent 
body  of  valid  and  reliable  scientific  evidence; 
provided,  however,  that  respondent  may 
represent  that  Semicid  is  effective  or  reliable 
or  make  other  effectiveness  claims  as 
permitted  by  this  Order  (for  example, 
“Semicid  provides  reliable  protection  against 
pregnancy.”) 

II.  It  is  further  ordered  that  respondent 
make  the  following  affirmative  disclosures  in 


any  consumer  (lay)  print  advertisement  for 
Semicid: 

A.  For  best  protection  against  pregnancy,  it 
is  essential  to  follow  package  instructions. 

B.  If  your  doctor  has  told  you  that  you 
should  not  become  pregnant,  ask  your  doctor 
if  you  can  use  Semicid. 

C.  Some  Semicid  users  experience  irritation 
in  using  the  product. 

D.  It  is  essential  that  you  insert  Semicid  at 
least  fifteen  minutes  before  intercourse. 

E.  Semicid  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 

The  above  afBrmative  disclosures  shall  be 
made  clearly  and  conspicuously.  Disclosures 
C,  D  and  E  shall  be  made  in  the  exact 
language  indicated  above;  provided, 
however,  that  if  respondent  has  a  reasonable 
basis,  consisting  of  valid  scientific  test(s)  or 
study(ies),  respondent  may  modify  the  words 
“fifteen  minutes”  in  Disclosure  D  consistent 
with  such  reasonable  basis.  Disclosures  D 
and  E  shall  be  made  in  typeface  at  least  as 
large  as  the  typeface  of  the  major  portion  of 
the  text  of  the  advertising  copy.  Disclosures 
D  and  E  shall  be  separate  and  distinguishable 
from  the  main  body  of  the  advertisement  for 
a  period  of  24  months  following  the  date  of 
service  of  this  Order  or  27  months  from  the 
date  of  signing  of  this  Order,  whichever 
expires  earlier. 

III.  It  is  further  ordered  that  respondent 
make  the  following  affirmative  disclosure  in 
any  consumer  (lay)  print  advertisement  for 
Semicid  in  which  any  product  or  use 
characteristic  of  Semicid  is  compared, 
directly  or  by  implication,  to  any  product  or 
use  characteristic  of  oral  contraceptives 
(hereinafter  “the  pill”)  or  intrauterine  devices 
(hereinafter  “lUD”): 

Semicid  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use, 
but  is  not  as  effective  as  the  pill  or  lUD. 
or 

Semicid  is  not  as  effective  as  the  pill  or 
lUD  in  actual  use,  but  is  approximately  as 
effective  as  vaginal  foam  contraceptives. 

Either  above  affirmative  disclosure  shall  be 
made,  where  required,  in  lieu  of  Disclosure 
II.E  above.  The  disclosure  shall  satisfy  the 
requirements  regarding  exact  language,  size 
of  type  and  relation  to  the  main  body  of  the 
advertisement  specified  for  Disclosure  II.E. 

IV.  It  is  further  ordered  that  respondent 
make  the  following  disclosures  in  any 
consumer  (lay)  TV  advertisements  for 
Semicid: 

A.  Follow  directions  exactly,  including  the 
fifteen  minute  waiting  period. 

B.  Approximately  as  effective  as 
contraceptive  foams. 

The  above  disclosures  shall  be  made 
clearly  and  conspicuously  as  video  supers 
and  in  the  exact  language  indicated  above; 
provided,  however,  that  if  respondent  has  a 
reasonable  basis,  consisting  of  valid 
scientific  test(s)  or  study(ies),  respondent 
may  modify  the  words  “fifteen  minutes”  in 
Disclosure  A  consistent  with  such  reasonable 
basis. 

V.  It  is  further  ordered  that  respondent 
make  the  following  disclosure  in  any 
consumer  (lay)  radio  advertisements  for 
Semicid: 

Semicid's  effectiveness  is  approximately 
equal  to  contraceptive  foams. 
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The  above  disclosure  shall  be  made  clearly 
and  conspicuously  and  in  the  exact  language 
indicated  above. 

VI.  It  is  further  ordered  that  respondent 
shall  make  the  following  disclosures  in 
ethical  (professional)  advertisements  for 
Semicid: 

A.  Irritation  accompanies  use  of  the 
product  in  some  instances. 

B.  Semicid  must  be  inserted  according  to 
product  instructions  and  at  least  fifteen 
minutes  before  intercourse. 

C.  Semicid  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use, 
but  is  not  as  effective  as  the  pill  or  lUD. 

or 

Semicid  is  not  as  effective  as  the  pill  or 
lUD  in  actual  use,  but  is  approximately  as 
effective  as  vaginal  foam  contraceptives. 

Affirmative  Disclosures  A  and  B  shall  be 
made  in  language  the  same  or  substantially 
similar  to  the  language  set  forth  above; 
provided,  however,  that  if  respondent  has  a 
reasonable  basis,  consisting  of  valid 
scientific  test(s)  or  study(ies),  respondent 
may  modify  the  words  “fifteen  minutes"  in 
Disclosure  B  consistent  with  such  reasonable 
basis.  Disclosure  C  shall  be  made  in  the  exact 
language  indicated  above,  in  typeface  at  least 
as  large  as  the  typeface  of  the  major  portion 
of  the  text  of  the  advertising  copy. 

VII.  It  is  further  ordered  that  respondent 
cease  and  desist  from: 

A.  Disseminating  or  causing  the 
dissemination  of  any  advertisement,  by 
means  of  the  United  States  mails  or  by  any 
means  in  or  affecting  commerce  within  the 
United  States,  including  the  Commonwealth 
of  Puerto  Rico  and  any  territory  or  possession 
of  the  United  States,  which  contains  any  of 
the  representations  prohibited  in  Paragraph  I. 
A-D  of  this  Order  or  fails  to  include  any  of 
the  disclosures  required  by  this  Order. 

B.  Disseminating,  or  causing  to  be 
disseminated,  by  any  means  for  the  purpose 
of  inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of  Semicid 
or  any  OTC  contraceptive  product  in  or 
affecting  commerce  within  the  United  States, 
including  the  Commonwealth  of  Puerto  Rico 
and  any  territory  or  possession  of  the  United 
States,  any  advertisement  which  contains 
any  of  the  representations  prohibited  in 
Paragraph  I.  A-D  of  this  Order  or  fails  to 
include  any  of  the  disclosures  required  by 
this  Order. 

VIII.  It  is  further  ordered  that  in 
advertisements  in  languages  other  than 
English,  exact  language  disclosures  required 
by  this  Order  shall  be  made  in  the  non- 
English  language  equivalent  and  convey  the 
same  meaning  as  the  English  language 
disclosures. 

IX.  It  is  further  ordered  that  respondent 
maintain  complete  business  records  relative 
to  the  manner  and  form  of  its  compliance 
with  this  Order.  Such  records  shall  include 
but  not  be  limited  to,  copies  of  and 
dissemination  schedules  for  all 
advertisements  and  documents  which 
substantiate  or  contradict  any  claim  made  in 
advertising,  promoting  or  selling  the  product. 
Such  records  shall  be  retained  for  at  least 
three  (3)  years  beyond  the  last  dissemination 
of  any  relevant  advertisement.  Upon  thirty 
(30)  days  notice  respondent  shall  make  any 


and  all  such  records  available  to  Commission 
staff  for  inspection  or  photocopying. 

X.  It  is  further  ordered  that  respondent 
forthwith  deliver  a  copy  of  this  Order  to  each 
operating  division  and  to  all  employees  or 
agents  now  or  hereafter  engaged  in  the  sale 
or  offering  for  sale  of  Semicid  or  in  any 
aspect  of  the  preparation,  creation  or  placing 
of  advertising  for  Semicid  on  behalf  of 
respondent.  A  statement  acknowledging 
receipt  of  this  Order  shall  be  obtained  in 
each  case. 

XI.  It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  a 
corporate  respondent  in  which  the 
respondent  is  not  a  surviving  entity,  such  as 
dissolution,  assignment  or  sale  resulting  in 
the  emergency  of  any  successor  corporation 
or  corporations,  or  any  other  change  in  said 
corporations  which  may  affect  compliance 
obligations  arising  out  of  this  Order 

XU.  It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  Order,  file  with  the 
Commission  a  report  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

Benton  &  Bowles,  Inc.,  File  No.  802-3114, 
Sorga,  Inc.,  File  No.  812-3031. 

Analysis  of  Proposed  Consent  Orders 
To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  agreements  to 
proposed  Consent  Orders  from  three 
advertising  agencies,  Shaller  Rubin 
Associates,  Inc.,  Benton  &  Bowles,  Inc., 
and  Sorga,  Inc.  The  advertisements 
complained  of  were  for  Encare  (formerly 
Encare  Oval)  and  Semicid  brands  of 
vaginal  contraceptive  suppositories. 
Shaller  Rubin  Associates,  Inc.  and 
Benton  &  Bowles,  Inc.  prepared  the 
advertising  for  Encare.  Sorga,  Inc.  is  the 
successor  corporation  of  Kelly  Nason- 
Univas,  Inc.  which  prepared  the 
advertising  for  Semicid. 

The  proposed  Consent  Orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreements  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreements  or  make  final  the 
agreements’  proposed  Order. 

The  complaints  in  this  matter  charge 
the  proposed  respondents  with  false, 
misleading  and  deceptive  advertising  of 
the  vaginal  contraceptive  suppository 
products.  The  complaints  allege  that  the 
advertisements  misrepresented  the 
efficacy  of  the  products  by  comparing 
them  to  the  pill  and  lUD,  when  in  fact 
their  effectiveness  approximates  vaginal 
foam  contraceptives  in  actual  use. 


Encare  and  Semicid  were  also  allegedly 
represented  to  have  novel  performance 
characteristics  even  though  their  sperm 
killing  ingredient,  nonoxynol  9,  has  been 
in  use  for  many  years  in  various 
contraceptive  products.  Additionally, 
proposed  respondents  are  charged  with 
failing  to  have  prior  adequate 
substantiation  for  these  claims. 

The  complaints  also  charge  the 
advertising  agencies  with  failing  to 
disclose  the  following  facts  material  to 
contraceptive  suppository  use; 

1.  For  best  protection  against 
pregnancy,  it  is  essential  that  one  follow 
instructions. 

2.  Women  for  whom  pregnancy 
presents  a  special  health  risk  should 
make  a  contraceptive  choice  in 
consultation  with  their  physician. 

3.  Some  product  users  experience 
irritation. 

4.  The  product  requires  a  waiting 
period  of  ten  to  fifteen  minute  before 
intercourse  to  ensure  effectiveness. 

5.  The  product  is  approximately  as 
effective  as  vaginal  foam  contraceptives 
in  actual  use. 

The  agreements  reached  with  the 
three  proposed  respondents  prohibit  any 
misrepresentations  of  the  efficacy  or 
novel  performance  characteristics  of 
Encare  and  Semicid.  The  Orders  also 
specifically  prohibit  any  exaggerated 
efficacy  claims  such  as  “highly”  or 
“extremely”  effective.  The  Orders 
prohibit  efficacy  claims  w'ithout  a 
reasonable  basis  consisting  of  a 
consistent  body  of  valid  and  reliable 
scientific  evidence.  The  Orders  also 
require  affirmative  disclosure  of  the 
material  facts  omitted  from  advertising 
as  alleged  in  the  complaint. 

Since  consumers  were  misled  by  false 
comparisons  to  the  pill  and  lUD,  the 
Orders  require  specific  mention  that  the 
vaginal  contraceptive  suppositories  are 
not  as  effective  as  the  pill  or  lUD  when 
comparative  advertising  claims  are 
made.  The  Orders  further  require 
disclosures  in  radio,  TV  and  ethical 
(professional)  advertising  where 
appropriate. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Orders,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  Orders  or 
to  modify  their  terms  in  any  way. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-39711  Filed  12-19-80;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Contract  Market  Rules 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  (“Commission”)  is 
proposing  to  amend  the  definition  of  the 
term  “rule”  of  a  contract  market  in 
Commission  regulation  1.41(a)(1)  to  state 
explicitly  that  the  definition  includes 
actions  by  a  contract  market,  its 
governing  board,  or  any  of  its 
committees  or  ofHcials  which  are 
adopted  or  taken  pursuant  to  enabling 
authority  set  forth  in  any  existing  rule  of 
the  contract  market.  The  purpose  of  the 
proposed  amendment  is  to  reaffirm  the 
Commission’s  view  that  the  existing 
deHnition  covers  such  actions  and  to 
correct  any  contrary  understanding  that 
may  be  held  by  contract  markets. 

DATE:  Comments  on  the  proposed  rule 
should  be  submitted  by  February  2, 1981. 
ADDRESS:  Send  comments  to: 

Commodity  Futures  Trading 
Commission,  2033  K  Street  NW,, 
Washington,  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT. 

Linda  Kurjan,  Assistant  Director,  or 
Kenneth  M.  Rosenzweig,  Esq.,  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

Section  5a(12)  of  the  Conunodity 
Exchange  Act  (“Act”)  ‘  requires  each 
contract  market  to  “submit  to  the 
Commission  for  its  approval  all  bylaws, 
rules,  regulations,  and  resolutions  *  *  * 
which  relate  to  terms  and  conditions  in 
contracts  of  sale  to  be  executed  on  or 
subject  to  the  rules  of  such  contract 
market  or  relate  to  other  trading 
requirements  except  those  relating  to 
the  setting  of  levels  of  margin.* The 
Commission  has  implemented  its 
authority  under  Section  5a(12)  through 
the  adoption  of  §  1.41.*  Section  1.41(a)(1) 


'  7  U.S.C.  7a(12)  (Supp.  Ill  1979). 

*In  addition.  Section  5a(l)  of  the  Act,  7  U.S.C. 

7a(l)  (1976),  requires  each  contract  market  to 
“promptly  furnish  the  Commission  copies  of  all 
bylaws,  rules,  regulations,  and  resolutions  made  or  - 
issued  by  it  or  by  the  governing  board  thereof  or 
any  committee,  and  of  all  changes  and  proposed 
changes  therein." 

’17  CFR  1,41  (1980),  as  amended  by  K  FR  57117 
(August  27, 1980).  Section  1.41(a)(3)  provides  that 


currently  deHnes  the  term  “rule”  of  a 
contract  market  as  “any  constitutional 
provision,  article  of  incorporation, 
bylaw,  rule,  regulation,  resolution, 
interpretation,  stated  policy,  or 
instrument  corresponding  thereto,  in 
whatever  form  adopted,  and  any 
amendment  or  addition  thereto  or  repeal 
thereof,  made  or  issued  by  a  contract 
market,  or  by  the  governing  board 
thereof  or  any  committee  thereof.” 

Pursuant  to  §  1.41(b),  a  proposed 
“reviewable  rule” — i.e.,  any  rule  of  a 
contract  market  which  relates  to  terms 
and  conditions  of  contracts  of  sale  or 
other  trading  requirements^ — ^must  be 
submitted  to  the  Commission  for  its 
approval  at  least  thirty  days  prior  to  its 
proposed  effective  date.  To  facilitate 
Commission  review,  §  1.41(b)(3)  requires 
that  each  such  submission  “[s]et  forth 
an  explanation  *  *  *  including  its 
anticipated  effective  date  and  purpose,  a 
description  of  any  action  taken  or 
anticipated  to  be  taken  as  a  result  of  or 
pursuant  to  the  proposed  reviewable 
rule,  how  the  rule  fits  into  the  contract 
market’s  scheme  of  self-regulation,  how 
the  rule  furthers  the  purposes  of  the  Act, 
and  any  other  information  which  may  be 
beneficial  to  the  Commission  in 
analyzing  the  proposed  reviewable 
rule.  *  *  ® 

Section  1.41(c)  provides  an  exemption 
from  the  prior  approval  requirement  of 
Section  5a(12)  of  the  Act  and  §  1.41(b) 
for  any  proposed  reviewable  rule  which 
is  “operational  or  administrative”  in 
nature.®  Section  1.41(d),  however, 
requires  that  all  rules  deemed 
operational  or  administrative  by  the 
contract  market  must  be  submitted  to 
the  Commission  at  least  ten  days  prior 
to  their  proposed  effective  dates,  or 
within  such  shorter  period  of  time  as  the 
Commission  may  permit.  This  provision, 
together  with  a  proviso  in  §  1.41(c), 
enables  the  Commission  to  determine 
that  the  purposes  of  the  Act  appear  to 
necessitate  Commission  review  of  the 


the  term  “contract  market”  includes  a  clearing 
organization  that  clears  trades  for  the  contract 
market. 

*  Incorporating  the  language  of  Section  5a(12)  of 
the  Act,  §  1.41(a)(2)  provides  that  “[tjhe  term 
reviewable  rule  of  a  contract  market  means  any  rule 
of  a  contract  market  which  relates  to  terms  and 
conditions  in  contracts  of  sale  to  be  executed  on  or 
subject  to  the  rules  of  such  contract  market  or 
relates  to  other  trading  requirements  except  those 
relating  to  the  setting  of  levels  of  margin." 

’See  41.FR  40091,  40094  (September  17, 1976);  45 
FR  57117  (August  27, 1980). 

’In  adopting  $  1.41,  the  Commission  anticipated 
“that  a  substantial  number  of  all  proposed 
reviewable  rules  will  fall  within  the  exemptions 
provided  by  *  *  *  5  1-41  and  that,  therefore,  many 
of  the  burdens  imposed  on  the  Commission  and  the 
contract  markets  by  the  addition  of  section  5a(12)  to 
the  Act  in  1974  will  be  significantly  reduced."  41  FR 
40091,  40092  (September  17, 1976). 


proposed  operational  or  administrative ' 
rule  before  it  is  placed  into  effect. 

The  Commission  recognizes  that,  as 
self-regulatory  organizations,  the 
contract  markets  must  have  a  certain 
degree  of  operational  flexibility.  Thus, 
rules  of  a  contract  market  frequently 
enable  a  contract  market,  its  governing 
board,  or  a  committee  or  an  official 
thereof,  to  implement  various  provisions 
of  its  rules  *  or  to  grant  exemptions 
therefrom  ®  without  formally  amending 
the  underlying  bylaws,  rules  or 
regulations  which  provide  such  enabling 
authority.®  This  administrative 
flexibility,  however,  may  be  exercised 
only  within  the  strictures  imposed  by 
Congress:  it  does  not,  therefore,  provide 
a  contract  market  with  the  authority  to 
take  such  actions  without  prior  review 
by  and,  in  appropriate  cases,  the 
approval  of  the  Commission.'® 


'See,  e.g.,  Chicago  Board  of  Trade.  (“CBT’)  rule 
1401.00  (trading  in  silver  may  be  conducted  under 
such  terms  and  conditions  as  the  board  of  directors 
may  prescribe  by  regulation);  New  York  Cotton 
Exchange  rule  1.04(3)  (daily  price  limits  may  be 
changed,  suspended,  or  temporarily  modified  at  the 
discretion  of  the  board  of  managers);  New  York 
Mercantile  Exchange  (“NYME")  rule  53.03  (time  and 
duration  of  calls  for  the  purchase  and  sale  of 
commodities  for  future  and  spot  delivery  to  be 
determined  by  board  of  governors,  which  authority 
may  be  delegated  to  Exchange  president  from  time 
to  time);  NYME  rule  70.07  (trading  in  imported, 
frozen,  fresh  boneless  beef  shall  be  in  such  months 
as  may  be  determined  by  board  of  governors; 
president  or  clearing  house  committee  shall  decide 
when  trading  in  delivery  months  shall  commence). 

*See,  e.g.,  CBT  rule  227.01  (board  of  directors  may 
exempt  floor  activity  permit  holders  from  duties  and 
obligations  imposed  upon  members). 

’The  Commission  is  aware  that  the  delegations  of 
authority  to  committees  or  officials  of  a  contract 
market  that  are  contained  in  such  rules  generally 
are  designed  to  make  the  operations  of  a  contract 
market  more  efficient  or  responsive  to  market 
conditions  by  reducing  the  need  for  membership 
votes  or  the  need  for  meetings  of  the  full  governing 
board  on  repetitive  or  ministerial  matters. 

’’Section  5a(12)  was  amended  in  1978  to  provide 
an  opportunity  for  public  comment  on  contract 
market  rules  which  the  Commission  believes  to  be 
of  major  economic  significance.  Pub.  L.  No.  95-405, 

§  12,  92  Stat.  871.  The  sponsor  of  the  amendment. 
Representative  AuCoin,  stated  that: 

|A]mong  the  many  responsibilities  assigned  to  the 
Commission  under  the  Commodity  Exchange  Act, 
section  5a  places  an  oversight  responsibility  on  the 
Commission  to  review  and  to  sanction  all  changes 
that  are  proposed  in  the  rules,  the  regulations,  and 
the  bylaws  which  govern  the  operation  of  contract 
markets.  Many  of  the  notifications  approved  by  this 
Commission  are  technical  and  rather 
noncontroversial. 

However,  there  are  a  number  of  proposed  rule 
changes  that  are  controversial  because  of  their 
expected  impact  on  the  way  a  particular  commodity 
is  traded  or  on  the  broader  effects  that  a  change 
may  bring  about  in  the  production  and  distribution 
of  that  commodity  *  *  *. 

*  *  *  [T]he  Commission  is  a  public  agency 
charged  with  insuring  that  the  public  interest  is 
adequately  served  and  protected  in  rules  and 
regulations  promulgated  by  the  private  contract 
markets  *  *  *. 

Footnotes  continued  on  next  page 


B.  Rules  of  a  Contract  Market 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22,  1980  /  Proposed  Rules 


84083 


Two  contract  markets  have 
nevertheless  taken  the  position  that 
resolutions  adopted  under  their  general 
enabling  rules  need  not  be  submitted  to 
the  Commission— either  for  its  approval 
in  accordance  with  Section  5a(12]  of  the 
Act  and  §  1.41(b),  or  in  accordance  with 
the  procedure  described  above  for 
operational  and  administrative  rules 
provided  by  §  1.41(d).  “  Such  a  view 
misperceives  the  scope  of  a  contract 
market’s  authority  to  act  pursuant  to 
enabling  language  contained  in  an 
existing  contract  market  rule.  A  contract 
market's  authority  to  implement 
already-existing  rules  by  actions  which 
themselves  constitute  reviewable  rules 
necessarily  is  expressly  limited  by  the 
requirements  of  Section  5a(12)  of  the  Act 
and  §  1.41.  As  the  Commission  observed 
when  it  adopted  §  1.41,  “[t]he  scope  of 
section  5a(12)  was  intentionally  made 
broad  by  Congress  to  insure  compliance 
with  all  of  the  provisions  of  the  Act.”  ** 
Indeed,  the  Commission  addressed  this 
precise  question  when  it  adopted  §  1.41: 

One  contract  market  suggested  that  section 
Sa(12)  applies  only  to  rules  establishing  the 
policies  of  a  contract  market  and  not  to  rules 
implementing  established  policies.  The 
Commission  can  see  no  basis  for  such  an 
assertion  and  advises  contract  markets  that 
this  is  not  an  appropriate  interpretation  of 
section  5a(12].’'' 

In  view  of  the  misperception  by  some 
contract  markets  concerning  their 
responsibilities  to  submit  resolutions 
taken  pursuant  to  general  enabling  rules, 
the  Commission  believes  that  it  is 
appropriate  to  amend  the  term  “rule”  in 
§  1.41  to  emphasize  the  intended 
meaning  of  that  term  as  it  initially  was 
defined  by  the  Commission  in  1976.  The 
rule  review  procedures  of  Section  5a(12) 


Footnotes  continued  from  last  page 

124  Cong.  Rec.  117312  (daily  ed.  July  26. 1978). 

"The  Chicago  Mercantile  Exchange  (“CME”)  and 
the  CBT  recently  attempted  to  expand  substantially 
the  delivery  months  in  which  they  trade  futures 
contracts  in  13-week  United  States  Treasury  Bills 
and  20-year  United  States  Treasury  Bonds, 
respectively.  Neither  contract  market  submitted 
rules  or  resolutions  to  the  Commission  to  effect  its 
actions  to  list  and  trade  additional  delivery  months 
before  the  actions  became  effective  and  trading 
commenced  in  these  contract  months. 

The  Commission  instituted  civil  actions  against 
the  contract  markets  to  enjoin  this  conduct.  The 
United  States  district  court,  however,  denied  the 
Commission's  request  for  injunctive  relief. 
Commodity  Futures  Trading  Commission  v.  Board 
of  Trade  of  the  City  of  Chicago,  No.  80-C-3625  (N.D. 
III.,  August  5. 1980);  Commodity  Futures  Trading 
Commission  v.  Chicago  Mercantile  Exchange  No. 
80-0-3626  (N.D.  Ill.,  August  5. 1980).  The 
Commission  has  appealed  the  district  court’s 
decisions.  Commodity  Futures  Trading  Commission 
V.  Board  of  Trade  of  the  City  of  Chicago,  No.  80- 
2431  (7th  Cir.);  Commodity  Futures  Trading 
Commission  v.  Chicago  Mercantile  Exchange,  No. 
80-2439  (7th  Cir.). 

"41  FR  40019,  40092  (September  17, 1976). 

"Id.  at  40092  n.2. 


of  the  Act  and  §  1.41  are  critical  to  the 
Commission’s  regulatory  oversight 
function  and,  notwithstanding  the 
likelihood  that  other  measures 
ultimately  may  assure  uniform 
compliance,  the  Commission  believes 
that  this  amendment  of  the  term  “rule” 
provides  an  expeditious  means  to 
ensure  that  contract  markets  are  aware 
of  the  scope  of  the  requirements  of,  and 
their  duties  under.  Section  5a(12)  of  the 
Act  and  §  1.41  and  of  the  Commission’s 
intention  to  enforce  uniformly  these 
provisions.’* 

Accordingly,  the  Commission 
proposes  to  amend  §  1.41(a)(1)  to  state 
explicitly  that  where  a  contract  market 
rule  authorizes  the  contract  market,  the 
governing  board,  or  any  committee  or 
official  thereof,  to  adopt,  amend,  add  to, 
or  repeal  a  constitutional  provision, 
article  of  incorporation,  bylaw,  rule, 
regulation,  interpretation,  stated  policy, 
or  instrument  corresponding  thereto,  any 
action  taken  pursuant  to  such  authority 
is  a  “rule”  within  the  meaning  of  §  1.41.. 

This  amendment  emphasizes  that 
whenever  a  contract  market  acts 
pursuant  to  an  existing  “enabling”  rule, 
the  action  taken  must  be  submitted  to 
the  Commission  even  though  that 
“enabling”  rule  already  may  have  been 
submitted  to,  and  approved  by,  the 
Commission.  For  example,  if  a  rule  of  a 
contract  market  provides  that  futures 
contracts  shall  be  scheduled  for  trading 
during  such  hours  and  delivery  in  such 
months  as  may  be  determined  by  the 
board  of  governors,’®  each  such 
determination — whether  to  set  the  hours 
of  trading  or  to  list  a  delivery  month — 
constitutes  a  rule  which  must  be 
submitted  to  the  Commission  in 
accordance  with  Section  5a(12)  of  the 
Act  and  1 1.41.’*  Similarly,  where  a 
contract  market  rule  provides  that  “[t]he 
requirements  of  the  form  of  delivery 
notice,  time  of  delivery,  and  payment 
shall  be  fixed  by  the  Board,”  ”  the 
establishment  of  such  requirements,  or 
the  amendment,  addition  to,  or  repeal 
thereof,  is  a  rule  within  the  meaning  of 
Section  5a(12)  of  the  Act  and  §  1.41. 


"The  Commission  notes  that  the  Act  requires  a 
contract  market  to  enforce  those  of  its  rules  which 
have  been  approved  by  the  Commission.  Section 
5a(8)  of  the  Act.  7  U.S.C.  7a(8).  The  failure  of  a 
contract  market  to  submit  and  obtain  the 
Commission’s  approval  of  rules  upon  which  the 
contract  market,  its  members  and  customers  must 
rely  may  cause  unnecessary  uncertainty  among 
such  persons  and,  indeed,  in  some  instances  could 
expose  them  to  risk  or  liability. 

See,  e.g.,  CME  rule  3102A. 

Where  the  rule  does  not  relate  to  terms  and 
conditions  in  contracts  of  sale  to  be  executed  on  or 
subject  to  the  rules  of  a  contract  market  or  where  it 
does  not  relate  to  other  trading  requirements,  the 
rule  would  nonetheless  be  required  to  be  submitted 
to  the  Commission  in  accordance  with  Section  5a(1). 

”  CBT  rule  1049.00. 


Nothing  in  this  proposal  or  in  existing 
§  1.41,  however,  would  require  the 
submission  by  a  contract  market  of 
actions  taken  pursuant  to  a  rule  that  has 
been  approved  by  the  Commission  and 
which  not  only  specifies  the  action 
which  must  be  taken  under  the  rule  but 
affords  no  discretion  to  take  other 
action.  For  example,  if  a  contract  market 
rule  provides  that  trading  in  a 
designated  futures  contract  will  be 
conducted  in  specified  delivery  months 
(the  “cycle”)  so  that  those  months  are 
continuously  listed  during  a  specified 
period,’*  the  continuous  sequential 
listing  of  the  specified  months  by  the 
contract  market  could  occur  without  the 
adoption  of  a  “rule.”  If,  however,  the 
contract  market  wished  to  shorten  or 
extend  that  specified  period,  to  list 
additional  months,  or  to  delete  any  of 
the  specified  months  from  the  delivery 
cycle — either  on  a  one-time  basis  or 
otherwise — it  could  do  so  only  in 
compliance  with  the  requirements  of 
Section  5a(12)  of  the  Act  and  §  1.41. 

While  the  Commission  believes  that 
the  present  proposal  is  merely 
reiterative  of  the  existing  requirements 
of  the  Act  and  of  the  Commission’s 
regulations  and,  therefore,  that  prior 
notice  and  an  opportunity  for  public 
comment  are  not  required,  the 
Commission  has  determined  to  give 
interested  parties  thirty  days  in  which  to 
comment  upon  this  proposal. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular.  Sections  5, 5a  and  8a  thereof, 
7  U.S.C.  7,  7a,  12a,  the  Commission 
hereby  proposes  to  amend  §  1.41  as 
follows: 

1.  Section  1.41(a)(1)  is  proposed  to  be 
revised  as  follows: 

§  1.41  Contract  nuirket  rules,  submission 
of  rules  to  Commission,  exemption  of 
temporary  emergency  rules  and  certain 
operational  and  administrative  rules, 
emergencies. 

Definitions.  For  purposes  of  this 
section: 

(1)  The  term  “rule”  of  a  contract 
market  means  any  constitutional 
provision,  article  of  incorporation, 
bylaw,  rule,  regulation,  resolution, 
interpretation,  stated  policy,  or 
instrument  corresponding  thereto,  in 
whatever  form  adopted,  and  any 
amendment,  modification  or  addition 
thereto,  exemption  therefrom,  or 
suspension  or  repeal  thereof,  made  or 
issued  by  a  contract  market,  the 
governing  board,  or  any  committee  or 
official  thereof.  Where  a  rule,  as  defined 
above,  authorizes  a  contract  market,  the 


See,  e.g..  Commodity  Exchange,  Inc.  Two-Year 
United  States  Treasury  Note  rule  3. 
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governing  board,  or  any  committee  or 
official  thereof,  to  adopt,  amend,  modify, 
add  to,  grant  exemptions  from,  suspend 
or  repeal  a  constitutional  provision, 
article  of  incorporation,  bylaw,  rule, 
regulation,  resolution,  interpretation, 
stated  policy,  or  instrument 
corresponding  thereto,  any  action  taken 
pursuant  to  such  authority  is  a  rule 
within  the  meaning  of  this  section. 

«  «  *  *  * 

Issued  in  Washington,  D.C.,  on  December 
16, 1980,  by  the  Commission. 

)ane  K.  Stuckey, 

Secretary’  of  the  Commission. 

|FR  Ooc.  80-30654  Filed  12-19-80.  8:46  am] 

BILLING  CODE  63S1-01-M 


17  CFR  Part  1 

Trading  Restrictions  Applicable  to 
Certain  Contract  Market  and  Clearing 
Organization  Employees 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  a  new  §  1.57  of  Title  17, 
Chapter  1,  Part  1  of  the  Code  of  Federal 
Regulations,  which,  with  certain 
exceptions,  would  make  it  unlawful  for 
contract  market  or  clearing  organization 
employees  or  staff  members  to 
participate  in  commodity  futures 
transactions,  option  transactions,  and 
investment  transactions  in  actual 
commodities.  The  new  §  1.57  would  also 
require  each  contract  market  to  adopt 
rules  prohibiting  such  trading  and 
prohibiting  such  employees  or  staff 
members  from  misusing  sensitive,  non¬ 
public  information. 

OATES:  Comments  must  be  received  on 
or  before  February  20. 1981. 

ADDRESS:  Comments  on  the  proposed 
regulation  should  be  sent  to:  Commodity 
Futures  Trading  Commission,  2033  K 
Street  N.W.,  Washington,  D.C.  20581. 
Attention:  Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Sweat,  Jr.,  Esq.  or  Lawrence 
B.  Patent.  Esq.,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W., 
Washington,  D.C.  20581.  Telephone  (202) 
254-8955. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  does  not  currently  have  any 
restriction  on  the  commodity  futures 
transactions  of  contract  market  or 
clearing  organization  officers, 
employees,  staff  members  or  other 
persons  occupying  a  similar  status  or 
performing  similar  functions 


(“employees"), '  In  general,  those 
contract  markets  which  do  have  rules  in 
this  area  either  prohibit  entirely  their 
employees  from  trading  futures 
contracts  in  the  commodities  which  am 
traded  on  that  contract  market  or 
prohibit  members  from  accepting  orders 
of  employees  without  the  contract 
market’s  prior  authorization.  Thus,  there 
are  presently  no  uniform  controls  on  the 
trading  activities  of  such  employees. 

In  the  absence  of  such  controls,  the 
Commission  is  concerned  about  the 
potential  for  abuse,  in  addition  to  the 
appearance  of  impropriety,  if  employees 
with  access  to  sensitive  non-publ(c 
information,  particularly  that  regarding 
the  market  positions  of  contract  market 
members,  are  permitted  to  trade  futures 
contracts.^  Because  of  the  expanding 
self-regulatory  responsibilities  of  the 
contract  markets  and  their  clearing 
organizations  and  the  concomitant 
growth  in  the  number  of  compliance, 
audit,  and  market  surveillance 
personnel,  an  increasing  number  of 
employees  have  access  to  the  books  and 
records  of  contract  market  members. 
Further,  while  they  are  engaged  in  the 
conduct  of  investigations  of  alleged  rule 
violations,  or  while  they  conduct 
financial  audits  or  routine  market 
surveillance,  employees  so  engaged  can 
be  expected  to  have  access  to 
information  which  relates,  among  other 
things,  to  market  positions  of  members. 
The  Commission  notes  that  such 
information  frequently  relates  to 
member  positions  in  all  markets.  If  these 
employees  are  permitted  to  trade  futures 
contracts  while  at  the  same  time  having 
access  to  member  books  and  records, 
they  could  use  the  conFidential  position 
information  obtained  in  their  official 
capacity  for  their  personal  benefit.  The 
Commission  believes  that  such  conduct, 
or  even  the  potential  for  such  conduct, 
seriously  undermines  the  concept  of 
self-regulation  and  reduces  public 
confidence  in  contract  markets  and  their 
clearing  organizations  as  regulators  of 
their  respective  marketplaces. 

Under  the  Commodity  Exchange  Act, 
as  amended  (the  "Act”),®  it  is  a  felony. 


'  Persons  covered  within  the  teiro  “employee” 
include  those  with  whom  a  contract  market  or 
clearing  organization  has  an  agreement  to  perform 
any  surveillance  or  compliance  funcUon.  llie 
provision,  of  course,  would  not  reach  members  of  a 
governing  board  or  committee  members  who  are  not 
employees. 

^The  Commission  does  not  believe  that  as  in  the 
case  of  members  of  contract  market  or  clearing 
organization  governing  boards  or  committees,  it  can 
be  argued  that  qualified,  experienced  individuals 
may  not  be  attracted  unless  they  are  permitted  to 
trade. 

‘‘7  U.S.C.  1  et  seq..  as  amended  by  the  Futures 
Trading  Act  of  1978,  Pub.  L.  No.  95-405,  92  Stat.  665 
(19781. 


punishable  by  a  fine  of  up  to  $100,(XX) 
and  imprisonment  up  to  Rve  years,  for  a 
Commissioner  or  Commission  employee: 

*  *  *  To  participate,  directly  or  indirectly, 
in  any  transaction  in  commodity  futures  or 
any  transaction  of  the  character  of  or  which 
is  commonly  known  to  the  trade  as  an 
"option",  “privilege”,  "indemnity”,  “bid", 
“offer”,  “put",  “call",  “advance  guaranty”,  or 
“decline  guaranty”,  or  for  any  such  person  to 
participate,  directly  or  indirectly,  in  any 
investment  transaction  in  an  actual 
commodity:  Provided,  That  such  prohibition 
against  any  investment  transaction  in  an 
actual  commodity  shall  not  apply  to  a 
transaction  in  which  such  person  buys  an 
agricultural  commodity  or  livestock  for  use  in 
his  own  farming  or  ranching  operations  or 
sells  an  agricultural  commodity  which  he  has 
produced  in  connection  with  his  own  farming 
or  ranching  operations  nor  to  any  transaction 
in  which  he  sells  livestock  which  he  has 
owned  at  least  three  months  *  *  *.* 

Further,  Section  8(a)  of  the  Act  prohibits 
the  Commission,  except  in  specifically 
authorized  cases,  from  publishing  data 
and  information  which  would  separately 
disclose  the  business  transactions  or 
market  positions  of  any  person  and 
trade  secrets  or  names  of  customers.® 

Section  9(d)  of  the  Act  was  intended 
to  prevent  the  abuse  of  confidential 
information  obtained  by  a 
Commissioner  or  Commission  employee 
in  his  capacity  as  a  government  official 
and,  thus,  to  ensure  public  confidence  in 
the  regulatory  activities  of  the 
Commission.®  The  Commission  believes 
this  concept  applies  with  equal  force  to 
the  contract  markets  and  their  clearing 
organizations,  as  well  as  the  employees 
thereof.  Contract  markets  and  their 
clearing  organizations  are  charged, 
under  the  Commodity  Exchange  Act. 
with  certain  self-regulatory 
responsibilities  for  the  protection  of  the 
public,  as  well  as  for  their  members.® 
The  Commission,  therefore,  believes 
that  the  contract  markets  and  their 
clearing  organizations  owe  a  duty  to  the 
public  and  to  their  members  not  only  to 
prevent  their  employees  from  trading 

*  Section  9(d)  of  the  Act,  7  U.S.C.  13(d)  (Supp.  Ill 
1979). 

‘  Action  8(a)  of  the  Act.  7  U.S.C.  12(a)  (Supp.  Ill 
1979). 

*  H.R.  Rep.  93-975,  93rd  Cong.,  2nd  Sess.  30-31 
(1974). 

’  For  instance,  under  Section  5(d)  of  the  Act  (7 
U.S.C.  §  7(d)(1976))  an  exchange  is  charged  with  the 
responsibility  of  preventing  manipulations  and 
corners  of  the  market,  and  under  Section  5(g)  of  the 
Act  (7  U.S.C.  8  7(g)(1976))  an  exchange  is  charged 
with  insuring  that  futures  transactions  on  that 
exchange  are  not  contrary  to  the  public  interest.  In 
addition,  under  Section  6a(7)  of  the  Act,  an 
exchange  may  be  required  to  adopt  rules  “for  the 
protection  of  persons  producing,  handling, 
processing,  or  consuming  any  commodity  traded  fur 
delivery  on  such  contract  market  ...  or  for  the 
protection  of  traders  or  to  insure  fair  dealing  in 
commodities  traded  for  future  delivery  on  such 
contract  market.” 
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futures  contracts  where  those 
employees  have  access  to  sensitive, 
non-public  information  but  also  to 
prevent  their  employees  from  otherwise 
abusing  information  obtained  by  virtue 
of  their  employment.® 

Because  of  the  concerns  noted  above, 
the  Commission  is  proposing  a  new 
regulation  1.57.  This  regulation  would 
prevent  contract  market  and  clearing 
organization  employees®  from 
participating  in  futures  transactions, 
option  transactions,  or  investment 
transactions  in  actual  commodities,  with 
the  exceptions  provided  in  Section  9(d) 
of  the  Act,  and  it  would  require  each 
contract  market  to  adopt  a  rule  to  this 
effect. 

Because  not  all  employees  of  a 
contract  market  and  its  clearing 
organization  have  access  to  member 
books  and  records,  however,  proposed 
regulation  1.57  permits  contract  markets 
to  provide  an  exemption  whereby 
certain  of  those  employees  could  trade 
those  commodities  for  which  it  has  not 
been  designated  as  a  contract  market. 
Contract  markets  which  choose  to  grant 
such  an  exemption  would  be  required  to 
maintain  a  list  of  all  employees  who  it 
has  determined  have  qualified  for  the 
exemption.  In  making  such  a 
determination,  the  contract  market 
would  be  required  to  scrutinize  closely 
the  duties  of  each  employee  to  make 
certain  that  his  or  her  activities  do  not 
provide  direct  or  indirect  access  to 
sensitive  non-public  information.  The 
proposed  regulation  would  also  require 
contract  markets  to  adopt  rules  which 
would  implement  the  above,  as  well  as 
prohibit  an  employee  of  the  contract 
market  or  its  clearing  organization,  other 
than  in  the  course  of  his  official  duties, 
from  providing  information  or  data  to 
any  person  which  has  been  obtained, 
directly  or  indirectly,  from  the  contract 
market  or  its  clearing  organization,  or  in 
the  conduct  of  his  official  duties,  which 
discloses  the  business  transactions. 


'Such  abuse  includes  providing  information  to 
others  who  might  use  it  improperly.  See  Section  4b 
of  the  Act,  7  U.S.C.  §  6b  (1976). 

'The  term  "officer”  as  used  in  the  regulation 
would,  of  course,  not  apply  to  non-operating, 
essentially  honorary,  officers  who  do  not,  by  virtue 
of  their  employment  by  a  contract  market  or  its 
clearing  organization,  have  access  to  sensitive,  non¬ 
public  information. 

"For  example,  if  an  employee  did  not  ordinarily 
have  access  to  member  books  and  records,  but 
worked  in  the  same  room  with  audit  or  compliance 
personnel,  his  or  her  job  would  provide  proximity  to 
member  books  and  records,  and,  the  employee, 
therefore,  must  be  subject  to  the  provisions  of  a  rule 
of  the  contract  market  adopted  pursuant  to 
regulation  1.57. 


market  positions,  or  customer  names  of 
any  person.  “ 

As  proposed,  the  prohibition  would 
apply  to  hedging,  as  well  as  speculative 
transactions.  It  would  appear  that 
sensitive,  non-public  information  could 
be  misused  in  both  types  of  trading;  the 
Commission,  however,  specifically 
requests  comments  on  whether 
proposed  regulation  1.57  should 
distinguish  between  speculative  and 
hedging  transactions.  In  addition, 
commentators  who  might  support  such  a 
distinction  are  requested  to  indicate  as 
specifically  as  possible  what  form  of 
hedge  should  be  acceptable,  e.g.,  one 
which  corresponds  to  the  Commission’s 
definition  of  “hedge”  in  regulation  1.3(z) 
or  one  which  meets  other  criteria. 

In  consideration  of  the  foregoing,  and 
based  upon  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular.  Sections  3,  4b,  5,  5a,  6,  6b,  8, 

8a  and  9  thereof,  7  U.S.C.  5,  6b,  7,  7a,  8, 
13a,  12, 12a,  and  13  (1976  and  Supp.  Ill 
1979],  the  Commission  is  proposing  to 
amend  Title  17,  Chapter  I,  Part  1  of  the 
Code  of  Federal  Regulations  by  adopting 
new  §  1.57  as  follows: 

§  1.57  Prohibition  of  trading  by  contract 
market  and  clearing  organization  officers, 
staff  members,  or  employees. 

•  (a)  Except  as  otherwise  permitted  by 

a  contract  market  rule  adopted  in 
accordance  with  the  provisions  of 
paragraph  (b)  of  this  section  and 
approved  by  the  Commission,  no  officer, 
staff  member,  or  employee  (or  any 
person  occupying  a  similar  status  or 
performing  similar  functions],  of  a 
contract  market  or  of  its  clearing 
organization  may  participate,  directly  or 
indirectly,  in  any  transaction  in 
commodity  futures,  or  any  transaction  of 
the  character  of,  or  which  is  commonly 
known  to  the  trade  as,  an  option, 
privilege,  indemnity,  bid,  offer,  put,  call, 
advance  guaranty  or  decline  guaranty, 
or  any  investment  transaction  in  an 
actual  commodity.  The  foregoing 
prohibition  against  any  investment 
transaction  in  an  actual  commodity 
shall  not  apply  to  a  transaction  in  which 
such  person  bpys  an  agricultural 
commodity  or  livestock  for  use  in  his 
own  farming  or  ranching  operations,  or 
sells  an  agricultural  commodity  which 


"The  proposed  regulation  requires  exchanges  to 
submit  these  rules  for  Commission  approval  in 
accordance  with  Section  5a(12)  of  the  Act,  7  U.S.C. 
12a  (1976  and  Supp.  HI  1979)  and  §  1.41. 17  CFR  1.41 
(1980).  To  allow  ample  time  for  contract  markets  to 
comply  with  regulation  1.57,  the  Commission  would 
not  make  the  new  regulation  effective  until  ninety 
days  after  its  adoption. 


he  has  produced  in  connection  with  his 
own  farming  or  ranching  operations  or 
to  any  transaction  in  which  he  sells 
livestock  which  he  had  owned  at  least 
three  months. 

(b]  Each  contract  market  must  have  in 
effect  and  enforce  a  rule,  which  has 
been  approved  by  the  Commission  in 
accordance  with  Section  5a(12]  of  the 
Act  and  §  1.41,  which  prohibits  the 
conduct  specified  in  paragraph  (a]  of 
this  §  1.57.  In  adopting  such  rule  a 
contract  market  may  exempt  any  officer, 
staff  member,  or  employee  (or  any 
person  occupying  a  similar  status  or 
performing  similar  functions],  with 
respect  to  transactions  which  involve 
commodities  other  than  those  for  which 
contracts  are  traded  on  the  exchange 
wherein  the  contract  market  is  located  if 
such  persons  are  prohibited  firom  having 
or  obtaining  directly  or  indirectly  access 
to  any  books  or  records  of  the  contract 
market  or  its  clearing  organization  or  of 
the  members  of  the  contract  market  or 
its  clearing  organization  which  contain 
data  or  information  that  discloses  the 
business  transactions,  market  positions 
or  the  names  of  customers  of  any 
person.  A  contract  market  which  adopts 
a  rule  authorizing  such  an  exemption 
must  maintain,  pursuant  to  the 
requirements  of  §  1.31,  a  current  list  of 
those  individuals,  including 
identification  of  their  office  or  position 
who  the  contract  market  has  determined 
meet  the  conditions  of  such  rule. 

(c]  Each  contract  market  must  have  in 
effect  and  enforce  a  rule,  which  has 
been  approved  by  the  Commission  in 
accordance  with  Section  5a(12]  of  the 
Act  and  §  1.41,  which  provides  that, 
except  in  carrying  out  his  o^cial 
responsibilities  as  such,  no  officer,  staff 
member,  or  employee  (or  any  person 
occupying  a  similar  status  or  performing 
similar  functions],  of  the  contract  market 
or  its  clearing  organization,  may  provide 
any  person  with  data  or  information 
obtained  directly  or  indirectly  from  the 
contract  market  or  its  clearing 
organization  or  obtained  in  his  official 
capacity  which  discloses  the  business 
tranactions,  market  positions  or  the 
names  of  customers  of  any  person. 

Issued  in  Washington,  D.C.  on  December 
16, 1980  by  the  Commission. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  80-39740  Filed  12-19-80;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20  CFR  Part  404 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Basic 
Computation  of  Benefits  and  Lump 
Sums— Reduction  in  Dropout  Years  for 
Disabled  Workers 

agency:  Social  Security  Administration, 
HHS. 

action:  Proposed  rules. 

summary:  In  these  regulations,  we 
introduce  a  new  method  of  determining 
the  number  of  computation  years  that 
are  used  in  computing  the  primary 
insurance  amount  of  a  disabled  worker 
who  first  becomes  entitled  to  disability 
insurance  benefits  after  June  1980.  These 
rules  affect  younger  workers.  The  result 
in  most  cases  will  be  fewer  dropout 
years,  more  computation  years,  and 
therefore  a  smaller  primary  insurance 
amount,  bringing  benefit  levels  of 
younger  workers  closer  to  the  levels  for 
older  workers.  These  regulations  reflect 
the  provisions  of  section  102  of  the 
Social  Security  Disability  Amendments 
of  1980  (Pub.  L.  96-265). 

DATES:  We  will  consider  your  comments 
if  we  receive  them  on  or  before  February 
20. 1981. 

ADDRESSES:  Send  your  written 
comments  to  the  Social  Security 
Administration,  Department  of  Health 
and  Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquiries 
Section.  Office  of  Government  Affairs, 
Department  of  Health  and  Human 
Services,  Switzer  Building,  Room  1212, 
330  C  Street,  S.W.,  Washington,  D.C. 
20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Schanberger,  Room  4-H-lO  West 
High  Rise  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301) 594-6785. 

SUPPLEMENTARY  INFORMATION:  Prior  tO 
the  Social  Security  Disability 
Amendments  of  1980,  we  excluded  (i.e., 
dropped  out]  in  most  computations  5 
years  of  no  or  low  earnings  when 
computing  a  disability  benefit.  For  most 
younger  disabled  workers,  this  meant 
that  in  computing  the  benefit,  we  used 
only  a  small  proportion  of  the  worker’s 
years  of  highest  earnings.  This  method, 
which  allowed  the  younger  w'orker  a 
higher  proportion  of  dropout  years  than 
an  older  worker,  resulted  in  a  higher 
primary  insurance  amount  than  would 
have  been  computed  for  an  older  worker 
who  had  a  comparable  wage  history. 


Thus  the  younger  disabled  worker  had, 
prior  to  the  1980  Amendments,  an 
advantage  over  older  disabled  and 
retired  workers.  To  offset  this  advantage 
at  least  partially.  Congress  included  in 
the  1980  Amendments  a  stricter  dropout 
provision.  In  practice,  this  provision  will 
affect  persons  disabled  before  age  47. 

For  many  disabled  workers,  there  are 
now  fewer  dropout  years  when 
computing  the  primary  insurance 
amount,  which  is  the  basic  figure  we  use 
to  determine  the  amount  of  monthly 
benefits  for  a  worker  and  his  or  her 
family.  Before  the  1980  Amendments,  we 
dropped  out  in  most  cases  5  years  of  low 
or  no  earnings  and  used  the  remaining 
years  of  earnings  in  computing  the 
primary  insurance  amount.  Now,  under 
this  new  provision,  we  will  dropout  1 
year  for  each  5  elapsed  years,  that  is,  for 
each  5  years  between  1950' or,  if  later, 
age  21  and  the  year  a  worker  becomes 
disabled,  but  the  number  of  dropout 
years  cannot  exceed  5.  Further, 
additional  years  may  be  dropped  if  the 
former  worker  was  providing  the 
principal  care  for  a  young  child.  The 
latter  provision  for  additional  dropout 
years  is  not  effective  for  months  before 
July  1981  and  we  will  publish  rules  for 
this  provision  later. 

On  June  25, 1980,  a  Notice  of  Proposed 
Rulemaking  was  published  at  45  FR 
42647  to  recodify  Subpart  C.  The 
proposed  rules  do  not  include  the 
provisions  of  the  1980  Amendments,  but 
will  when  the  final  recodihed  rules  are 
published. 

(Secs.  205,  215,  and  1102  of  the  Social 
Security  Act;  53  Stat.  1368,  64  Stat.  506,  49 
Stat.  647;  42  U.S.C.  405, 415,  and  1302) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802,  Social  Security — 
Disability  Insurance] 

Dated:  November  3, 1980. 

William  J.  Driver, 

Commissioner  of  Social  Security. 

Approved:  December  11, 1980. 

Patricia  Roberts  Harris, 

Secretary  of  Health  and  Human  Services. 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.211  is  amended  by 
adding  paragraph  (c-1]  to  read  as 
follows: 

§  404.21 1  Computing  an  individual’s 
average  monthly  v/age. 

*  it  *  It  * 

(c-1]  Determining  the  “benefit 
computation  years.  ”  Benefit 
computation  years  are  the  number  of 
computation  base  years  that  we  use  in 
computing  the  primary  insurance 
amount.  In  most  cases,  we  compute  the 
benefit  computation  years  by 


subtracting  5  years  (known  as  the 
“dropout  years”]  from  the  elapsed  years, 
but  the  result  can  never  be  fewer  than  2. 
There  is,  however,  an  exception  (which 
we  call  the  “disability  dropout”]  where 
the  worker  is  first  entitled  to  disability 
insurance  benefits  (DIB]  after  June  1980. 
In  that  case,  we  divide  the  elapsed  years 
by  5  and  disregard  any  fraction.  The 
result,  which  cannot  exceed  5,  is  the 
number  of  dropout  years  which  we 
subtract  from  the  elapsed  years  to  get 
the  number  of  benefit  computation 
years.  After  the  worker  dies,  the 
disability  dropout  no  longer  applies  and 
we  use  the  basic  5  dropout  years  to 
compute  benefits  for  survivors.  We 
continue  to  apply  the  disability  dropout 
when  a  person  becomes  entitled  to  old- 
age  insurance  benefits  (OAIB]  at  age  65. 
unless  his  or  her  entitlement  to  DIB 
ended  at  least  12  months  before  he  or 
she  became  eligible  for  OAIB. 
***** 

2.  Section  404.212a  is  amended  by 
adding  paragraph  (ej  to  read  as  follows: 

§  404.212a  Computing  an  individual’s 
average  indexed  monthly  earnings  (AIME). 
***** 

(e]  Determining  the  benefit 
computation  years.  Benefit  computation 
years  are  determined  the  same  as  for  the 
average  monthly  wage  (see  §  404.211(c- 

D). 

[FR  Doc.  80-39692  Filed  12-19-80;  8:45  am] 
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20  CFR  Part  404 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Deductions; 
Reductions;  and  Nonpayments  of 
Benefits— Limit  on  Family  Disability 
Insurance  Benefits 

agency:  Social  Security  Administration. 
HHS. 

action:  Proposed  rules. 

summary:  In  these  regulations,  we 
introduce  a  new  method  of  computing 
the  maximum  total  benefits  for  the 
family  of  a  worker  who  is  first  entitled 
to  disability  insurance  benefits  after 
June  1980  and  who  was  first  eligible  for 
these  benefits  after  1978.  The  new 
method  reduces  the  maximum  total 
benefits  that  would  otherwise  be 
payable  under  section  203(a]  qf  the 
Social  Security  Act.  These  regulations 
reflect  the  provisions  of  section  101  of 
the  Social  Security  Disability 
Amendments  of  1980  (Pub.  L.  96-265]. 

DATES:  We  will  consider  your  comments 
if  we  receive  them  on  or  before  February 
20. 1981. 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22,  1980  /  Proposed  Rules 


84087 


ADDRESSES:  Send  your  written 
comments  to  the  Social  Security 
Administration.  Department  of  Health 
and  Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquiries 
Section,  Office  of  Government  Affairs, 
Department  of  Health  and  Human 
Services,  Switzer  Building,  Room  1212, 

330  C  Street,  S.W.,  Washington,  D.C. 
20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Schanberger,  Room  4-H-lO,  West 
High  Rise  Building,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235, 
(301) 594-6785. 

SUPPLEMENTARY  INFORMATION:  Many 
disabled  workers  are  able  to  qualify  for 
benefits  for  themselves  and  their 
families  that  exceed  their  predisability 
earnings.  Because  of  its  concern  for  the 
relatively  high  level  of  benefits  as 
replacement  for  wages,  the  resulting 
incentive  to  receive  benefits,  and  the 
disincentive  to  return  to  work.  Congress 
passed  several  provisions  for  restraining 
benefits  (and  costs)  in  the  disability 
program.  In  these  regulations,  we 
provide  rules  for  one  of  the  provisions. 

There  is  now  a  new  ceiling  on  the 
total  amount  of  disability  benefits 
payable  to  a  disability  beneficiary  and 
his  or  her  family.  This  ceiling  is 
considerably  lower  than  that  which  had 
been  in  effect  in  disability  cases,  and 
which  still  applies  to  the  families  of  old- 
age  insurance  beneficiaries  and  to  the 
families  of  deceased  workers.  Under  this 
ceiling,  the  total  benefits  are  the  lesser 
of  85  percent  of  the  worker’s  average 
indexed  monthly  earnings  (but  not  less 
than  the  primary  insurance  amount)  or 
150  percent  of  the  primary  insurance 
amount. 

The  formula  for  computing  disability 
benefits  is  basically  the  same  as  for  old- 
age  benefits  and  survivor  benefits.  In 
June  1980,  the  average  disability  benefit 
was  $370  and  the  average  family  benefit 
was  $728.  At  that  time  the  maximum 
benefit  amount  payable  to  a  disabled 
worker  and  his  or  her  family  ranged 
from  150  to  188  percent  of  the  worker’s 
benefit  (i.e.,  the  primary  insurance 
amount).  Additionally,  the  average 
disability  insurance  benefit  increased 
from  $139  to  $370  over  the  10-year 
period  June  1970  to  June  1980.  This  is  a 
166  percent  increase,  whereas  the  cost 
of  living  rose  by  113  percent. 

In  deciding  the  level  of  the  ceiling, 
Congress  considered  private  insurance 
plans,  which  generally  limit  benefits  to 
no  more  than  two-thirds  of  predisability 
gross  earnings.  Congress,  however, 
decided  that  the  limit  on  social  security 
benefits  for  the  disabled  worker’s  family 


should  be  higher  because  these  benefits 
are  the  base  of  kacome  protection  for 
ntany  workers,  and  are  the  only  source 
of  income  for  many  families  of  low- 
income  former  workers.  Thus  the  ceiling 
in  the  Amendments  provide  an  equitable 
relationship  to  the  worker’s  prior 
earnings  while  also  providing  incentives 
for  workers  to  continue  working,  or  if 
possible,  to  return  to  work. 

(Sec.  203, 205  and  1102  of  the  Social  Security 
Act;  49  Stat.  623,  53  Stat  1368,  and  49  Stat. 

647;  42  U.S.C.  403, 405  and  1302) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802  Social  Security — 
Disability  Insurance.) 

Dated:  November  3. 1980. 

William ).  Driver, 

Commissioner  of  Social  Security. 

Approved  December  11, 1980. 

Patricia  Roberts  Harris, 

Secretary  of  Health  and  Human  Sen’ ices. 

Part  404  of  Chapter  II  of  Title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  404.403  is  amended  by 
revising  the  introductory  paragraphs  of 
(c)  and  (d),  and  by  adding  paragraph  (d- 
1),  to  read  as  follows: 

§  404.403  Reduction  where  total  monthly 
benefits  exceed  maximum  family  benefits 
payable. 

♦  *  A  *  ♦ 

(c)  Eligible  for  old-age  insurance 
benefits  or  dies  in  1979.  If  an  insured 
individual  becomes  eligible  for  old-age 
insurance  benefits  or  dies  in  1979,  the 
monthly  maximum  is  as  follows — 

*  *  *  *  ai 

(d)  Eligible  for  old-age  insurance 
benefits  or  dies  after  1979.  (1)  If  an 
insured  individual  becomes  eligible  for 
old-age  insurance  benefits  or  dies  after 
1979,  the  monthly  maximum  is  computed 
as  in  paragraph  (c)  of  this  section. 

A  *  «  A  * 

(d-1)  Entitled  to  disability  insurance 
benefits  after  June  1980.  If  you  first 
become  eligible  for  old-age  or  disability 
insurance  benefits  after  1978  and  first 
entitled  to  disability  insurance  benefits 
after  June  1980,  we  compute  the  monthly 
family  maximum  under  a  formula  which 
is  different  from  that  in  paragraphs  (c) 
and  (d)  of  this  section.  The  computation 
under  the  new  formula  is  as  follows: 

(1)  We  take  85  percent  of  your 
average  indexed  monthly  earnings  (as 
computed  in  §  404.212a  of  this  part)  and 
compare  that  figure  with  your  primary 
insurance  amount  (as  computed  in 

§  404.212).  We  work  with  the  larger  of 
these  two  amounts. 

(2)  We  take  150  percent  of  your 
primary  insurance  amount. 

(3)  We  compare  the  results  of 
paragraphs  (d-1)  (1)  and  (2)  of  this 


section.  The  smaller  amount  is  the 
monthly  family  maximum.  As  a  resuh  of 
this  rule,  the  entitled  dependents  of 
some  workers  will  not  be  paid  any 
benefits  because  the  family  maximum 
does  not  exceed  the  primary  insiunnce 
amount. 

*  •  •  *  * 

pni  Doc.  aO-3S698  Filed  13-10-80;  ftlS  am) 
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20  CFR  Part  416 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabied 

agency:  Social  Security  Administration. 
HHS. 

action:  Notice  of  proposal  to  develop 
regulations. 

summary:  The  Social  Security 
Administration  is  planning  to  publish 
regulations  which  will  afford  States  for 
whom  SSA  administers  State 
supplementation  payments  under  the 
SSI  program  the  use  of  a  regression 
formula  in  the  computation  of  final 
Federal  fiscal  liability  (FFL)  error  rates. 
FFL  occurs  when,  as  a  result  of  Federal 
error  discovered  by  the  quality 
assurance  system.  State  supplementary 
monies  are  paid  out  which  exceed  the 
4%  tolerance  for  error  as  established  in 
the  regulations.  The  regression  formula 
is  a  means  of  determining  the 
relationship  between  original  quality 
assurance  findings  and  the  results  of  an 
independent  State  review  of  a 
subsample  of  these  same  cases.  By 
determining  this  relationship,  a  more 
accurate  payment  error  rate  is 
established.  The  use  of  the  formula  is  at 
the  option  of  the  State,  and  is  effective 
with  6-month  sample  periods  beginning 
October  1, 1980.  It  is  an  alternative  to 
the  current  method  of  incorporating 
errors  detected  by  the  State  on  a  case- 
by-case  basis  into  Federal  SSI  quality 
review  findings,  prior  to  the  computation 
of  FFL  error  rates. 

This  provision  will  amend  Subparl  T 
of  20  CFR  Part  416. 

The  Department  of  Health  and  Human 
Services  has  classified  the  proposed 
regulations  as  policy  significant. 

FOR  FURTHER  INFORMATION. CONTACT: 

Willie  H.  Dow,  Room  4123,  Annex 
Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  Telephone: 
301-597-2516. 

Dated:  November  25, 1980. 

Approved: 

William ).  Driver, 

Commissioner  of  Social  Security. 

|FR  Doc.  80-39651  Filed  12-19-80;  8:15  dm] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  72 

Attorney  Contracts  With  Indian  Tribes; 
Payment  of  Tribal  Attorney  Fees  With 
Appropriated  Funds 

Correction 

In  FR  Doc.  80-39035  appearing  at  page 
82667  in  the  issue  for  Tuesday, 
December  16. 1980,  make  the  following 
correction: 

On  page  82667,  in  the  second  column, 
in  the  “Date”  paragraph,  in  the  second 
line,  “January  1, 1981"  should  have  read 
“January  15, 1981”. 

BILLING  CODE  150S-01-M  ' 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
tLR-125-781 

Accumulated  Earnings  Tax 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
application  of  the  accumulated  earnings 
tax  to  corporations  accumulating 
earnings  and  profits  to  avoid  the  income 
tax  on  distributions  by  the  coporation  to 
certain  foreign  corporate  shareholders. 
The  changes  are  necessary  because  the 
existing  regulations  apply  the 
accumulated  earnings  tax  to 
corporations  accumulating  earnings  and 
profits  to  avoid  the  income  tax  only  on 
distributions  to  individual  shareholders. 
The  regulations  would  provide  guidance 
as  to  the  corporations  to  which  the 
accumulated  earnings  tax  applies. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  20, 1981.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  the  date  of  publication  of  these 
amendments  as  a  Treasury  decision. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-125-7e),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Klein  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  202-56fr- 
3289,  not  a  toll-free  call. 


SUPPLEMENTARY  INFORMATION; 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
sections  532.  533,  and  537  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  are  proposed  to  be  issued 
under  the  authority  contained  in  section 
7805  of  khe  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  §  7805). 

Discussion 

The  accumulated  earnings  tax 
provisions  of  the  Code  (sections  531 
through  537}  impose  a  tax  (in  addition  to 
the  regular  corporate  income  tax)  on  a 
corporation  formed  or  availed  of  for  the 
purpose  of  avoiding  the  income  tax  with 
respect  to  the  corporation’s 
shareholders  (or  the  shareholders  of  any 
other  corporation)  if  the  tax  avoidance 
is  accomplished  by  permitting  earnings 
and  profits  of  the  corporation  to 
accumulate  instead  of  being  divided  or 
distributed  (and  thus  includible  in  the 
income  of  shareholders).  Generally, 
corporations  may  not  accumulate 
earnings  and  profits  beyond  the 
reasonable  needs  of  the  business  if  the 
corporation  is  to  avoid  imposition  of  the 
accumulated  earnings  tax. 

Section  1.532-l(a)(l)  of  the  existing 
regulations  limits  application  of  the 
accumulation  earnings  tax  to 
corporations  formed  or  availed  of  to 
avoid  the  imposition  of  the  individual 
income  tax  to  the  shareholders.  The 
proposed  regulations  amend  §  1.532- 
1(a)(1)  to  apply  the  tax  to  a  corporation 
formed  or  availed  of  to  avoid  the  income 
tax  imposed  by  section  881  on  foreign 
corporate  shareholders  of  the 
corporation.  Section  881(a)  imposes  a 
flat  tax  of  30  percent  on  dividends 
received  by  a  foreign  corporation  from 
sources  within  the  United  States  which 
are  not  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States.  This  is  the  same  amount 
of  tax  that  would  be  imposed  under 
section  871(a)  on  nonresident  alien 
individuals  receiving  dividends  from 
sources  within  the  United  States  which 
are  not  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States. 

Section  1.532-l(c)  is  proposed  to  be 
amended  in  order  that  the  accumulated 
earnings  tax  will  be  applicable  to  a 
foreign  corporation  in  respect  of  not 
only  U.S.  soiu-ce  income  but  also  foreign 
source  income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States. 
Section  1.532-l(c)  also  is  proposed  to  be 
amended  to  make  it  explicit  that  the  tax 
is  applicable  to  foreign  corporations 


with  unreasonable  accumulations  to 
avoid  the  income  tax  with  respect  to 
shareholders  which  are  trusts  or  estates 
or  partnerships. 

It  is  also  proposed  that  section  1.533- 
1(a)  be  amended  to  indicate  that,  in 
determining  whether  the  purpose  to 
avoid  income  tax  with  respect  to 
shareholders  exists,  consideration  will 
be  given  to  the  extent  to  which 
dividends  distributed  by  the  corporation 
will  be  exempt  from,  or  subject  to  a 
reduced  rate  of,  tax  by  virtue  of  an 
income  tax  treaty. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Kenneth  Klein  of 
the  Legislation  and  Regulations 
Division,  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

1.  Paragraphs  (a)  (1)  and  (c)  of  §  1.532- 
1  are  revised  to  read  as  follows: 

§  1.532-1  Corporations  subject  to 
accumulated  earnings  tax. 

(a)  General  rule.  (1)  The  tax  imposed 
by  section  531  applies  to  any  domestic 
or  foreign  corporation  (not  specifically 
excepted  under  section  532  (b)  and 
paragraph  (b)  of  this  section)  formed  or 
availed  of  to  avoid  or  prevent  the 
imposition  of  individual  income  taxes  or 
the  section  881  tax  on  the  shareholders 
of  the  corporation,  or  on  the 
shareholders  of  any  other  corporation, 
by  permitting  earnings  and  profits  to 
accumulate  instead  of  dividing  or 
distributing  them.  See  section  533  and 
§  1.533-1  relating  to  evidence  of  purpose 
of  avoid  income  tax  with  respect  to 
shareholders. 

***** 
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(c)  Foreign  corporations.  (1)  Section 
531  applies  to  any  foreign  corporation 
with  respect  to  any  income  derived  from 
source  within  the  United  States  or 
without  the  United  States  which  is 
effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States  if  any  of  the  foreign  corporation’s 
shareholders  are  subject  to  income  tax 
on  the  distributions  of  the  corporation 
by  reason  of  being — 

(1)  Individual  citizens  or  residents  of 
the  United  States,  trusts,  or  estates  [not 
foreign  trusts  or  estates), 

(ii)  Nonresident  alien  individuals, 
foreign  trusts,  or  foreign  estates  to 
which  section  871  applies, 

(iii)  Foreign  corporations  to  which 
section  881  applies,  or 

(iv)  Foreign  corporations  if  a 
beneticial  interest  therein  is  owned 
directly  or  indirectly  by  a  shareholder 
specified  in  subdivision  (i),  (ii),  or  (iii)  of 
this  paragraph. 

(2)  Section  531  also  applies  to  any 
foreign  corporation  with  respect  to  any 
income  derived  from  sources  within  the 
United  States  which  is  not  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  if — 

(i)  Any  of  the  foreign  corporation’s 
shareholders  are  subject  to  income  tax 
on  the  distributions  of  the  foreign 
corporation  by  reason  of  being 
individual  citizens  or  residents  of  the 
United  States,  trusts,  or  estates  (not 
foreign  trusts  or  estates),  or 

(ii)  An  individual  citizen  or  resident  of 
the  United  States,  a  trust,  or  an  estate 
(not  a  foreign  trust  or  estate)  owns 
directly  or  indirectly  a  beneficial 
interest  in  any  of  the  foreign 
corporation’s  shareholders. 

(3)  Paragraph  (c)(1)  and  (2)  of  this 
section  applies  to  a  foreign  corporation 
in  which  a  beneficial  interest  is  owned 
directly  or  indirectly  by  a  partnership  if 
any  of  the  partners  are  individual 
citizens  or  residents  of  the  United 
States,  trusts,  or  estates  (not  foreign 
trusts  or  estates),  nonresident  alien 
individuals,  foreign  trusts,  or  foreign 
estates  to  which  section  871  applies,  or 
foreign  corporations  to  which  section 
881  applies. 

***** 

2.  Section  1.533-1  (a)  is  amended  as 
follows: 

1.  The  word  “personal”  is  removed 
each  time  it  appears  in  subdivision  (i)  of 
subparagraph  (2). 

2.  A  new  subparagraph  (3)  is  added, 
as  set  forth  below. 

§  1.533-1  Evidence  of  purpose  to  avoid 
income  tax. 

[a)  In  general.  *  *  * 

(3)  In  the  case  of  a  corporation  whose 
shareholders  include  foreign 


corporations,  nonresident  alien 
individuals,  foreign  trusts,  or  foreign 
estates,  a  circumstance  to  be  considered 
in  determining  whether  the  purpose  to 
avoid  the  income  tax  with  respect  to 
shareholders  exists  is  the  extent  to 
which  dividends  distributed  by  the 
corporation  will  be  exempt  from,  or 
subject  to  a  reduced  rate  of,  tax  by 
virtue  of  an  income  tax  treaty. 
***** 

3.  Section  1.535-1  is  revised  to  read  as 
follows: 

§1.535-1  Definition. 

The  accumulated  earnings  tax  is 
imposed  by  section  531  on  the 
accumulated  taxable  income. 
Accumulated  taxable  income  is  the 
taxable  income  of  a  domestic  or  foreign 
corporation,  adjusted  as  prescribed  by 
section  535(b)  and  §  1.535-2,  minus  the 
sum  of  the  dividends  paid  deduction  and 
.the  accumulated  earnings  credit.  See 
section  561  and  the  regulations 
thereunder,  relating  to  the  definition  of 
the  deduction  for  dividends  paid,  and 
section  535(c)  and  §  1.535-3,  relating  to 
the  accumulated  earnings  credit.  In  the 
case  of  a  foreign  corporation, 
accumulated  taxable  income  includes 
gross  income  from  sources  within  the 
United  States  which  is  not  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States,  but 
only  if  the  accumulated  earnings  tax  is 
applicable  to  the  foreign  corporation  by 
virtue  of  §  1.532-l(c)(2). 

§  1.537-2  [Amended] 

4.  Paragraph  (c)  (1)  of  §  1.537-2  is 
amended  by  removing  the  word 
"personal”  from  the  paragraph. 

William  E.  Williams, 

Acting  Commissioner  of  Internal  Revenue. 

(re  Doc.  80-39724  Filed  12-10-80;  8:45  am) 
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26  CFR  Part  1 
[LR-133-761 

Common  Trust  Funds;  Public  Hearing 
on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 
Treasmy. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  common  trust 
funds. 

DATES:  The  public  hearing  will  be  held 
on  February  19, 1981,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  February  5, 1981. 


ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 

N.W.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-133-76),  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  584  and  6032 
of  the  Internal  Revenue  Code  of  1954. 

The  proposed  regulations  appeared  in 
the  Federal  Register  for  Monday, 
September  22. 1980  (45  FR  62848). 

The  rules  of  §  601.601(a)(3)  of  the 
“Statement  of  Procedural  Rules”  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to  - 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
February  5, 1981.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the  . 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday, ’November  8. 
1978, 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 

Robert  A.  Bley, 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  80-39723  Filed  12-19-80;  845  am] 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

AGENCY:  United  States  Parole 
Commission. 

action:  Withdrawal  of  proposed  rule. 

summary:  After  reviewing  the  public 
comment  received  and  the  policy 
considerations  involved,  the  Parole 
Commission  has  decided  to  withdraw  its 
proposals  published  at  45  FR  44966  (July 
2, 1980]  to  eliminate  representation  at 
original  jurisdiction  and  regional 
appellate  hearings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Slawsky,  Phone:  (202)  724-7567. 

Dated;  December  16, 1980. 

Cecil  C.  McCall, 

Chairman,  Parole  Commission. 

|KR  Doc.  80-39652  Filed  12-19-80;  8:45  am] 
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28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

AGENCY:  U.S.  Parole  Commission. 
action:  Proposed  rule. 

SUMMARY:  The  U.S.  Parole  Commission 
proposes  to  revise  the  offense  severity  ' 
table  in  its  paroling  policy  guidelines  to 
upgrade  the  seriousness  of  the  crime  of 
voluntary  manslaughter.  Prior  to  the 
issuance  of  revised  guidelines  on  May  4. 
1979,  all  types  of  willful  homicides 
(including  voluntary  manslaughter)  were 
rated  in  the  Greatest  II  category.  The 
Commission  then  reduced  the  severity 
rating  of  voluntary  manslaughter  to 
account  for  the  distinction  in  severity 
that  exists  in  the  law  between  the 
offenses  of  voluntary  manslaughter  and 
murder.  Since  that  time,  the  Commission 
has  reviewed  its  experience  in  rating 
actual  cases  of  voluntary  manslaughter 
and  has  determined  that  this  offense  is 
still  more  comparable  in  seriousness  to 
those  offenses  listed  in  the  Greatest  II 
than  those  listed  in  the  Greatest  I 
severity  category,  and  that  an 
appropriate  distinction  in  relative 
severity  between  murders  and  voluntary 
manslaughters  can  be  maintained  on  a 
case-to-case  basis  without  the  necessity 
for  separate  guideline  categories. 

DATES:  Comments  must  be  received  by 
February  20, 1981. 

ADDRESS:  Send  comments  to  Michael  A. 
Stover.  Staff  Attorney,  Office  of  the 
General  Counsel,  U.S.  Parole 
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Commission,  320  First  Street,  NW., 
Washington,  D.C.  20537;  Telephone  (202) 
724-7567. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stover,  Staff  Attorney,  Office 
of  the  General  Counsel  Telephone  (202) 
724-7567. 

SUPPLEMENTARY  INFORMATION:  The 

Parole  Commission  published  a 
proposed  rule  on  Wednesday,  July  2, 

1980  (45  FR  4496]  that  would  have 
required  a  Greatest  II  severity  rating  for 
certain  types  of  cases  in  which  the 
offender  had  been  convicted  of 
“voluntary  manslaughter”.  The  proposal 
singled  out  for  this  increased  severity 
rating  those  voluntary  manslaughter 
cases  in  which  there  had  been  no 
provocation  by  the  victim  or  ‘‘sudden 
quarrel”.  (While  these  are  the  traditional 
elements  of  the  crime,  voluntary 
manslaughter  convictions  are 
occasionally  permitted  by  the  Courts  if 
the  element  of  “malice”  necessary  for  a 
murder  conviction  is  deemed  to  have 
been  removed  by  some  other  factor, 
such  as  a  diminished  mental  state.)  The 
Commission  now  proposes  to  rate  all 
voluntary  manslaughters  as  Greatest  II. 

The  Commission  still  believes  that 
cases  involving  provocative  or 
aggressive  conduct  on  the  part  of  the 
victim  are  generally  to  be  considered 
more  leniently  than  those  in  which  the 
killing  was  not  precipitated  by  the 
victim.  However,  the  Commission  has 
concluded,  after  much  consideration  and 
discussion  of  the  problem  in  the  light  of 
actual  case  experience,  that  any  willful 
taking  of  a  human  life,  albeit  without 
“malice”  and  albeit  with  provocation  by 
the  victim,  is  inherently  a  more  serious 
offense  than  any  of  the  other  offenses 
listed  in  the  Greatest  I  category.  These 
offenses  are:  (1)  arson  which  poses  a 
risk  but  does  not  actually  cause  serious 
injury;  (2)  a  kidnapping  of  limited 
duration  with  no  harm  to  the  victim;  and 
(3)  and  “aggravated  felony”  which 
causes  injury  of  a  type  normally 
requiring  medical  attention.  The 
Commission  ultimately  determined  that 
while  in  some  instances,  provocation  by 
the  victim  may  be  so  great  and  the 
offender’s  reaction  so  understandable 
that  the  resulting  willful  homicide  can 
still  be  equated  in  terms  of  severity  with 
the  offenses  described  above,- the 
voluntary  manslaughter  cases  that  the 
Commission  actually  sees  in  the  normal 
course  of  its  decisionmaking  have 
turned  out  to  be  more  comparable  in 
seriousness  to  offenses  which  appear  in 
the  Greatest  II  category  [e.g., 
“kidnapping  resulting  in  harm  to  the 
victim”:  “aggravated  felony  resulting  in 
serious  injury”). 


The  Commission  is  mindful  of  the  fact 
that  Congress  has  placed  a  limit  of  ten 
years  on  the  maximum  sentence  that 
can  be  imposed  in  a  case  involving  the 
offense  of  voluntary  manslaughter,  thus 
distinguishing  between  murder  and 
voluntary  manslaughter  in  terms  of  their 
perceived  seriousness.  Placing  both  the 
offenses  of  voluntary  manslaughter  and 
murder  in  the  Greatest  II  category 
(which  has  no  upper  limit]  should  not  be 
misconstrued  as  an  attempt  to  erase  that 
distinction.  In  the  first  place,  since  the 
maximum  sentence  that  can  be  imposed 
in  a  voluntary  manslaughter  case  is  ten 
years,  the  effective  guideline  range  for, 
e.g.,  a  first  offender  manslaughter  case, 
would  be  from  52  months  to  the  normal 
mandatory  release  date  of  80  months, 
assuming  that  the  offender  received  the 
maximum  sentence.  A  decision  below 
the  52  month  point  could  be  expected  in 
the  case  of  unusually  mitigating 
circumstances  (e.g.,  extraordinarily 
severe  provocation,  or  provocation 
combined  with  an  already  diminished 
mental  state  for  which  the  offender 
could  not  be  blamed).  In  murder  cases, 
however,  one  would  normally  expect  a 
parole  decision  which  requires 
imprisonment  for  a  longer  period  than 
would  be  possible  for  any  voluntary 
manslaughter  sentence.  Murder  cases 
often  have  such  long  sentences  that  the 
prisoner  will  not  even  be  eligible  for 
parole  at  the  time  when  release  would 
be  ordered  for  a  voluntary  manslaughter 
case. 

Therefore,  the  Commission  now 
proposes,  following  discussion  of  its 
proposed  rule  and  the  comment  received 
at  its  last  policy  meeting,  to  place  the 
offense  of  voluntary  manslaughter  again 
in  the  Greatest  II  guideline  category. 

Dated:  December  16, 1980. 

Cecil  C.  McCall, 

Chairman,  United  States  Parole  Commission. 

[FR  Doc  80-39688  Filed  12-19-80:  8:45  Hiti) 
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CORPORATION 
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Improving  Quality  of  Regulations; 
Semiannual  Agenda  of  Significant 
Regulations  Under  Development 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Semiannual  agenda  of 
regulations. 

summary:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation’s 
semiannual  agenda  of  significant 
regulations  under  development.  This 
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agenda  was  developed  pursuant  to  the 
President’s  Order  on  improving 
government  regulations  (Executive 
Order  12044,  43  FR 12661  (March  24, 
1978],  as  amended  by  Executive  Order 
12221, 45  FR  44249  (July  1, 1980}),  and  the 
Pension  Benefit  Guaranty  Corporation’s 
Statement  of  Policy  and  Procedures 
implementing  the  Order  (43  FR  58237 
(December  13, 1978]). 

ADDRESS:  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  N.W., 
Washington,  D.C.  20006. 

FOR  FURTHER  SNFORMATiON  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact  David  Weingarten, 
Special  Counsel,  Office  of  the  General 
Counsel,  202-254-3010.  For  information 
about  a  specific  regulation  project  listed 
in  items  1  through  11  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation.  For 
information  about  a  specific  regulation 
project  listed  in  items  12  through  26  on 
the  agenda,  contact  Terrence  Deneen, 
Office  of  the  Executive  Director,  202- 
254-4895,  or  Ellen  A.  Hennessy,  Office 
of  the  Executive  Director,  202-254-4856. 
SUPPLEMENTARY  INFORMATION:  Under 
the  President’s  Order  on  Improving 
Government  Regulations  (Executive 
Order  12044,  43  FR  12661  (March  24, 
1978],  as  amended  by  Executive  Order 
12221,  45  FR  44249  (July  1, 1980]],  each 
Executive  Agency  is  required  to  publish 
semiannually  an  agenda  of  significant 
regulations  under  development  or 
scheduled  to  be  reviewed  by  the  agency. 
This  is  the  Pension  Benefit  Guaranty 
Corporation’s  (the  “PBGC”)  fifth 
semiannual  agenda  of  its  significant 
regulations  under  development. 

For  the  reasons  set  forth  in  the 
PBGC’s  Statement  of  Policy  and 
Procedures  implementing  the  Executive 
Order  (43  FR  58237  (December  13, 1978]], 
the  PBGC  had  not  planned  to  schedule 
any  regulations  for  review  until  some 
time  in  1980.  The  multiemployer  plan 
legislation  enacted  on  September  26, 
1980  requires  the  PBGC  to  promulgate  a 
large  number  of  new  regulations  and  to 
issue  many  of  them  on  an  expedited 
schedule.  The  PBGC  is  allocating 
substantial  agency  resources  to 
development  of  these  regulations  (see 
item  12  through  25).  As  a  result,  the 
PBGC  is  unable,  at  this  time,  to  devote 
its  limited  resources  to  review  of 
existing  regulations.  Accordingly,  the 
PBGC  has  deferred  scheduling  any  of  its 
existing  regulations  for  review. 

Since  publishing  its  last  agenda  on 
June  20, 1980  (45  FR  41653],  the  PBGC 
has  decided  to  add  three  regulation 
projects  with  respect  to  non¬ 
multiemployer  plans:  rules  for  valuing 
group  insurance  contracts:  proposed 


rules  for  recovery  of  benefit 
overpayments  and  early  benefit 
reduction;  and  proposed  rules  on  the 
guarantee  of  benefits  under  plans  that 
have  not  been  amended  to  comply  with 
ERISA,  i.e.,  plan  ERISAHcation.  The 
project  involving  group  insurance 
contracts  is  being  resumed  after  having 
been  dropped  from  the  December  20, 

1979  agenda.  In  addition,  the  PBGC  is 
adding  14  new  regulations  relating  to 
multiemployer  plans. 

The  Multiemployere  Pension  plan 
Amendments  Act  of  1980,  Pub.  L.  No.  96- 
364,  94  Stat,  1208  (the  '‘Multiemployer 
Act’’],  became  law  on  September  26, 

1980.  The  Multiemployer  Act  amended 
the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA”),  creating 
a  new  insurance  program  for 
multiemployer  pension  plans.  The 
Multiemployer  Act  is  lengthy  and 
complex  and  will  require  a  large  number 
of  regulations  to  implement  it  fully.  The 
Multiemployer  Act  either  directs  or 
authorizes  PBGC  to  promulgate  over  60 
different  regulations. 

On  October  31, 1980  the  PBGC 
published  for  comment  in  the  Federal 
Register  (45  FR  72213],  a  proposed 
agenda  of  regulations  needed  to 
implement  the  Multiemployer  Act.  The 
proposed  agenda  represented  PBGC’s 
preliminary  determination  of  which 
regulations  are  most  critically  needed  in 
order  to  enable  both  covered  plans  and 
the  PBGC  to  carry  out  their 
responsibilities  under  the  Multiemployer 
Act. 

The  PBGC  received  a  number  of 
comments  on  the  proposed  agenda  and 
has  given  consideration  to  each  of  them 
in  developing  this  agenda.  As  a  result  of 
this  review  the  PBGC  has  deferred  or 
modified  a  number  of  regulation 
projects,  and  has  added  other  projects  to 
the  semiannual  agenda.  In  addition, 
because  the  semiannual  agenda  is  to 
include  only  those  projects  which  the 
PBGC  expects  to  begin  during  the  next 
six  months,  PBGC  has  shortened  the 
agenda  slightly  from  that  which  was 
proposed. 

(Unless  otherwise  indicated,  all 
statutory  citations  are  to  sections  of 
ERISA  as  amended  by  the 
Multiemployer  Act.) 

One  comment  questions  PBGC’s 
authority  to  issue  regulations  in  any 
area  where  the  Multiemployer  Act  does 
not  specifically  direct  or  authorize  PBGC 
to  promulgate  rules.  The  PBGC  believes 
this  authority  is  clear.  Section  4002(b](3] 
of  ERISA  provides  that  PBGC  may  issue 
regulations  relating  to  the  conduct  of  its 
business  and  the  exercise  of  the  other 
rights  and  powers  granted  to  PBGC 
under  ERISA.  Morever,  section  403(1]  of 
the  Multiemployer  Act  amended  section 


4002(b](3]  of  ERISA  to  provide  PBGC 
with  additional  authority  to  issue  "such 
other  bylaws,  rules,  and  regulations  as 
may  be  necessary  to  carry  out  the 
purposes  of  [Title  IV].’’ 

All  comments  received  on  items  1,  3. 

6, 13, 14, 15  and  16  of  the  proposed 
agenda  concurred  with  PBGC’s 
preliminary  determination  that  these 
projects  merited  priority  treatment. 
Accordingly,  these  projects  are  included 
as  items  12, 14, 17,  20,  21,  22  and  23, 
respectively,  of  the  semiannual  agenda. 

Several  comments  urged  PBGC  to 
begin  immediate  development  of 
regulations  (1)  allowing  plans  to  adopt 
alternative  rules  for  allocating  unfunded 
benefits  to  withdrawing  employers,  and 
(2)  prescribing  adjustments  in  the 
statutory  methods  used  to  allocate 
unfunded  benefits.  These  projects 
appeared  as  items  2  and  3  of  the 
proposed  agenda.  The  comments  noted 
that  under  section  4214  of  ERISA  an 
allocation  method  adopted  before 
February  1, 1981,  may  be  used  to 
determine  the  withdrawal  liability  of 
any  employer  that  withdrew  from  the 
plan  before  the  method  was  adopted. 
However,  a  method  adopted  after 
January  31, 1981  may  not  be  applied  to 
employers  that  withdrew  before  the  date 
the  method  was  adopted  without  their 
consent.  The  commentators  urged  PBGC 
to  issue  these  regulations  quickly  so  that 
plans  that  wished  to  adopt  modified  or 
alternative  allocation  methods  could  do 
so  within  the  deadline  imposed  by 
section  4214.  PBGC  agrees  that  these 
regulations  merit  priority  treatment. 
Accordingly,  PBGC  staff  has  already 
begun  work  on  an  interim  regulation 
that  would  provide  immediate  guidance 
in  these  areas  to  multiemployer  plans. 

Three  items  on  the  proposed  agenda, 
item  10  (relating  to  the  valuation  of 
claims  for  withdrawal  liability],  item  12 
(relating  to  the  determination  of  a  "year 
of  service’’]  and  item  17  (relating  to  the 
definition  of  “seagoing  industry’’]  have 
been  deferred.  All  comments  received 
on  these  items  suggested  that  the 
regulations  were  either  unnecessary  or 
comparatively  unimportant.  PBGC 
agrees  that  its  limited  staff  resources 
should  be  directed  to  regulations  that 
are  needed  by  a  larger  number  of  plans. 

Several  comments  suggested  that 
regulations  concerned  with  the 
administration  of  plans  that  terminate 
by  mass  withdrawal,  and  with  the 
reallocation  of  unfunded  vested  benefits 
under  such  plans  (items  4,  7,  8,  and  9  of 
the  proposed  agenda],  do  not  require 
immediate  development.  One  comment 
characterized  these  projects  as  “specific 
and  narrowly  applicable  items." 

Another  comment  suggested  that  few 
plans  were  likely  to  terminate  by  mass 


84092 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22.  1980  /  Proposed  Rules 


withdrawal,  and  those  plans  that  did 
would  probably  be  administered  by 
court-appointed  trustees.  PBGC  agrees 
that  most  of  these  projects  may  be 
deferred,  and  accordingly  items  4,  7,  and 
8  of  the  proposed  agenda  have  been 
dropped  from  the  Hnal  agenda. 

1  towever,  item  9  of  the  proposal,  dealing 
with  the  duties  of  plan  sponsors  when  a 
plan  terminates  by  mass  withdrawal, 
has  been  retained.  Section  4281  of 
ERISA  requires  under  certain  conditions 
that  non-guaranteed  benefits  be  reduced 
or  suspended  under  plans  that  have 
terminated  by  mass  withdrawal.  Section 
4281(d)(3)  directs  PBGC  to  prescribe 
rules  that  ensure  that  plan  participants 
and  beneficiaries  receive  adequate 
notice  of  benefit  suspensions.  Because 
this  rule  is  needed  to  protect  plan 
participants  and  beneficiaries,  the  PBGC 
has  decided  to  include  this  project  as 
item  18  on  the  semiannual  agenda. 

PBGC  received  three  comments  on  tbe 
regulation  project  to  implement  section 
4217(b)  of  ERISA,  item  5  of  the  proposed 
agenda.  This  provision  authorizes  PBGC 
to  prescribe  rules  under  which  plans 
may  adjust  withdrawal  liabilities  of 
employers  withdrawing  after  April  29, 
1980.  One  comment  suggested  this 
project  does  not  merit  priority  treatment 
because  the  statute  does  not  require 
plans  to  make  any  adjustment,  and 
because  section  405  of  the 
Multiemployer  Act  allows  plans  that 
wish  to  make  the  adjustment  to  take 
“reasonable  action”  to  do  so  prior  to  the 
issuance  of  regulations.  However,  other 
commentators  stated  that  a  regulation 
was  needed  to  provide  guidance  to  plan 
administrators.  One  comment  also 
suggested  the  regulation  should  clarify 
the  interaction  between  section  4217  of 
ERISA  and  section  108(d)(3)  of  the 
Multiemployer  Act,  because  each  ^ 
section  provides  a  statutory ‘rule  dealing 
with  partial  withdrawals.  PBGC  has 
determined  guidance  in  this  area  is 
needed,  and  therefore  has  retained  this 
project  on  the  final  agenda,  item  16. 

PBGC  received  numerous  comments 
on  the  regulation  project  dealing  with 
the  variance  of  standards  governing  the 
sale  of  assets,  item  11  in  the  proposed 
agenda.  Two  comments  suggested  that 
the  regulation  was  not  needed  because 
PBGC  has  authority  to  issue  individual 
or  class  exemptions  to  employers  who 
need  relief  from  the  statutory 
requirements.  These  commentators  also 
suggested  that  PBGC  should  not  issue 
regulations  that  relax  standards  set 
forth  in  the  Multiemployer  Act. 
However,  other  comments  stated  that 
the  regulation  was  urgently  needed  to 
avoid  interference  with  sales  of 
businesses.  In  addition,  another 


comment  pointed  out  that  many 
businesses  were  sold  between  April  29, 
1980  (the  effective  date  of  the 
withdrawal  liability  provisions  of  the 
Multiemployer  Act)  and  September  26, 
1980  (the  date  the  Act  was  signed  into 
law).  Certain  of  these  sales  would, 
absent  the  protection  of  section  4204, 
trigger  withdrawal  liability  to  the  seller. 
Because  the  terms  of  most  of  these  sales 
would  not  satisfy  the  requirements  of 
section  4204,  these  sellers  are  subject  to 
withdrawal  liability.  The  comment 
suggested  that  a  regulation  is  needed  to 
grant  such  sellers  relief  from  some  of  the 
requirements  of  section  4204.  PBGC  has 
decided  that  it  is  not  necessary  to 
develop  a  general  regulation 
implementing  section  4204  at  this  time. 
However,  PBGC  agrees  that  it  is 
necessary  to  develop  rules  that  vary  the 
statutory  conditions  for  sales  occurring 
before  or  shortly  after  September  26, 

1980,  and  thus  this  project,  as  limited, 
has  been  retained  on  the  final  agenda, 
item  19. 

As  item  18  of  the  proposed  agenda, 
PBGC  suggested  that  it  would  be 
desirable  to  define  the  terms  "trucking 
industry”,  “household  goods  moving 
industry”,  and  "public  warehousing 
industry”  found  in  section  4203(d)  of 
ERISA.  Comments  on  this  project  were 
divided  between  those  which  claimed 
the  project  was  necessary  and  those 
which  suggested  it  was  unneessary  or 
undersirable.  PBGC  has  decided  to 
retain  this  project  in  order  to  avoid 
possible  confusion  concerning  the  scope 
of  this  rule.  Further,  all  the  comments 
suggested  that  PBGC  should  define  the 
terms  "substantially  all”,  “primarily 
engaged”  and  “substantial  damage” 
found  in  section  4203(d).  PBGC  believes 
that  such  a  regulation  defining  the  first 
two  items  would  provide  useful 
guidance  to  plan  sponsors  and 
employers,  and  this  project  has  been 
included  in  the  final  agenda,  item  24. 
However,  PBGC  has  determined  there  is 
no  immediate  need  for  a  regulation 
defining  the  term  "substantial  damage”. 

'  The  commentators  also  disagreed 
whether  the  PBGC  should  give  priority 
to  a  regulation  defining  the  “building 
and  construction  industry.”  One 
comment  suggested  that  the  term  is 
adequately  defined  by  existing  case  law, 
and  that  any  further  definition  would 
interfere  with  complex,  preexisting 
relationships  between  employers  and 
multiemployer  plans.  Several  other 
commentators  associated  with  the 
industry  urged  PBGC  to  develop  a 
regulation  that  would  provide  guidance 
to  plans  and  employers.  PBGC  has  not 
yet  determined  whether  this  regulation 


is  necessary,  so  this  item  has  not  been 
included  in  the  semiannual  agenda. 

The  PBGC  also  received  a  number  of 
suggestions  for  additional  regulation 
projects  that  commentators  felt 
deserved  priority  treatment.  Several 
comments  urged  PBGC  to  begin 
development  of  a  regulation 
implementing  section  4211(c)(1)  of 
ERISA.  Plans  in  the  building  and 
construction  industry  are  required  to  use 
the  presumptive  method  to  allocate 
unfunded  vested  benefits  to  construction 
industry  employers.  However,  section 
4211(c)(1)  provides  that  such  plans  may, 
to  the  extent  provided  by  PBGC 
regulations,  adopt  a  different  allocation 
procedure  for  non-construction  industry 
employers  who  contribute  to  the  plan. 
PBGC  agrees  construction  industry 
plans  would  benefit  from  such  a  rule, 
and  this  project  has  been  included  in  the 
agenda  as  a  new  item  15. 

Another  comment  urged  PBGC  to 
begin  work  on  a  regulation 
implementing  section  4203(f)  of  ERISA. 
That  section  authorizes  PBGC  to  issue 
regulations  under  which  plans  in  other 
industries  may  adopt  withdrawal  rules 
similar  to  the  withdrawal  rules  for 
building  and  construction  industry  or 
entertainment  industry  plans.  However, 
PBGC  may  approve  the  use  of  these 
rules  only  in  those  instances  where  it 
determines  that  use  of  the  rule  will  not 
pose  a  significant  risk  to  the  insurance 
system.  PBGC  agrees  that  use  of  the 
building  and  construction  industry  or 
entertainment  industry  rules  may  be 
appropriate  for  plans  in  some  other 
industries.  Accordingly,  this  suggestion 
has  been  added  to  the  final  agenda,  item 
25. 

Other  comments  suggested  that  PBGC 
should  begin  work  on  a  wide  variety  of 
other  regulation  projects.  The 
suggestions  included: 

1.  Rules  allowing  plans  to  waive  or 
reduce  partial  withdrawal  liability 
(section  4208(c)(3)  of  ERISA). 

2.  Rules  for  determining  withdrawal 
liability  following  a  merger  of 
multiemployer  plans  (section  4211(f)  of 
ERISA). 

3.  Rules  for  determining  the  unfunded 
vested  benefits  attributable  to  an 
insolvent  employer  (section  4225(a)  of 
ERISA). 

4.  Rules  prescribing  the  extent  to 
which  the  motion  picture  industry  is 
included  in  the  entertainment  industry 
exemption  (section  4203(c)(2)(A)  of 
ERISA). 

5.  Rules  under  which  a  plan  may  be 
amended  to  abate  the  withdrawal 
liability  of  employers  who  re-enter  the 
plan  (section  4207  of  ERISA). 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22,  1980  /  Proposed  Rules 


84093 


6.  Rules  clarifying  the  calculation  of 
withdrawal  liability  under  sections  4204 
and  4206  of  ERISA. 

PBGC  has  carefully  reviewed  these 
suggestions  and  agrees  that  regulations 
implementing  these  sections  could 
provide  guidance  to  some  plan  sponsors 
and  employers.  However,  it  does  not 
appear  that  these  regulations  are  as 
urgently  needed  as  the  other  regulations 
discussed  above.  Accordingly,  the  six 
suggested  regulations  have  not  been 
induded  in  the  final  agenda.  The  PBGC 
notes  that  plan  sponsors  or  employers 
who  desire  guidance  on  a  particular 
issue  are  free  to  request  a  ruling  or 
interpretation  from  the  PBGC. 

Because  of  the  publication  date  of  this 
agenda,  it  has  not  been  possible  to 
determine  whether  any  of  the 
regulations  implementing  the 
Multiemployer  Act  (items  11  through  25) 
will  require  a  regulatory  analysis  under 
the  PBGC’s  Statement  of  Policy  and 
Procedures  implementing  Executive 
Order  12044. 

In  the  agenda  set  forth  below,  unless 
otherwise  indicated,  all  citations  are  to 
sections  of  ERISA  as  amended  by  the 
Multiemployer  Act.  The  first  12  items  on 
the  agenda  pertain  to  the  single 
employer  insurance  program;  the 
remaining  items  to  the  multiemployer 
program. 

1.  Notification  Requirement  for 
Reportable  Events  and  Establishment  of 
New  Reportable  Events 

Status  A  final  regulation  was 
published  in  the  Federal  Register  on 
August  20, 1980  (45  FR  55636). 

(Correction  published  on  September  17. 
1980  at  45  FR  61615.) 

PBGC  Contact.  Mr.  David  Weingarten, 
Special  Counsel,  Office  of  the  General 
Counsel,  202-254-3010. 

2.  Rules  for  Determining  and  Collecting 
Employer  Liability 

Status.  A  draft  of  the  final  regulation 
has  been  prepared,  and  it  is  currently  in 
the  final  stages  of  the  review  process 
prior  to  being  sent  to  the  PBGC’s  Board 
of  Directors  for  approval. 

PBGC  Contact.  Mr.  David  Weingarten, 
Special  Counsel,  Office  of  the  General 
Counsel,  202-254-3010. 

3.  Rules  for  Establishing  Prospective 
Interest  Rates  for  Valuing  Plan  Benefits 
(Amendment  to  Interim  Regulation  on 
Valuing  Plan  Benefits) 

Status.  A  method  for  determining 
prospective  interest  rates  for  valuing 
plan  benefit  of  plans  that  do  not  close 
out  under  a  Notice  of  Sufficiency  was 
adopted  in  an  amendment  to  the  interim 
regulation  on  valuing  plan  benefits, 
which  was  published  in  the  Federal 


Register  on  November  14, 1980  (45  FR 
75209).  The  amendment  also  contained 
the  first  set  of  interest  rates  on  a 
prospective  basis. 

PBGC  Contact.  Ms.  Nina  Hawes, 
Attorney,  Office  of  the  General  Counsel, 
202-254-3010. 

4.  Rules  Governing  the  Allocation  of 
Residual  Plan  Assets 

Status.  A  notice  of  propsed 
rulemaking  was  published  in  the  Federal 
Register  on  October  2, 1980  (45  FR 
65259).  The  notice  provides  for  a  60-day 
public  comment  period.  Public 
comments  are  being  reviewed  and  work 
will  soon  begin  on  preparing 
speciHcations  for  a  Hnal  regulation. 

PBGC  Contact.  Ms.  Renae  Hubbard, 
Attorney,  Office  of  the  General  Counsel, 
202-254-4895. 

5.  Proposed  Rules  on  the  Allocation  of 
Employer  Liability  Among  Employers  in 
a  Multiple  Employer  Plan 

6.  Proposed  Rules  on  the  Allocation  of 
Employer  Liability  on  an  Equitable  Basis 
with  Respect  to  the  Termination  of  a 
Surviving  Plan  Subsequent  to  a  Partition 
of  Multiple  Employer  Plan 

Status.  In  its  last  semiannual  agenda, 
the  PBGC  listed  the  following  two 
projects:  (a)  Proposed  Rules  on  the 
Allocation  of  Employer  Liability  Among 
Employers  in  a  Multiple  Employer  or 
Multiemployer  Plan,  and  (b)  Proposed 
Rules  for  Partitioning  a  Plan  to  Which 
More  Than  One  Employer  Contributes 
and  Determining  Employer  Liability.  The 
PBGC  stated  that  development  of  these 
projects,  which  involved  certain  rules 
under  ERISA  sections  4063  and  4064, 
was  deferred  pending  enactment  of  the 
multiemployer  plan  legislation.  The 
PBGC  noted  it  would  re-evaluate  the 
need  for  these  regulations  after 
enactment  of  that  legislation. 

The  PBGC  has  now  decided  to  alter 
the  scope  of  these  regulation  projects  in 
two  ways.  First,  the  PBGC  has  limited 
both  regulations  to  multiple  employer 
plans,  i.e.,  plans  to  which  more  than  one 
employer  contribute  that  do  not  meet 
the  definition  of  a  multiemployer  plan. 
This  change  was  made  because,  as  a 
result  of  the  Multiemployer  Act,  ERISA 
sections  4063(a)  (relating  to  employer 
withdrawal  liability),  4063(d)  (relating  to 
plan  partitioning)  and  4064  (relating  to 
employer  liability  upon  plan 
termination)  now  apply  to  multiple 
employer  plans  only.  Second,  the  PBGC 
has  decided  that  the  partitioning 
regulation  will  only  set  forth  rules  for 
determining  employer  liability  with 
respect  to  the  termination  of  the 
surviving  plan  subsequent  to  a  plan 
partition.  This  change  is  being  made  for 


the  above-mentioned  reasons  and 
because  the  Multiemployer  Act  clarified 
several  rules  relating  to  plan  partitioning 
that  were  intended  to  be  the  subject  of 
the  plan  partitioning  regulation.  See, 
Multiemployer  Act  section  108(c)(1), 
adding  ^ISA  section  4402(g).  This 
change  is  also  the  result  of  the  PBGC's 
reappraisal  of  the  need  for  all  the  rules 
originally  contemplated. 

Due  to  the  fimited  scope  and  need  for 
these  regulations,  the  PBGC  has  decided 
to  defer  development  of  these  two 
projects. 

7.  Rules  for  Determining  Plan 
Sufficiency  and  for  Terminating 
Sufficient  Plans 

Status.  A  draft  of  the  final  regulation 
has  been  prepared,  and  it  is  currently  in 
the  final  steps  of  the  review  process 
prior  to  being  sent  to  the  PBGC’s  Board 
of  Directors  for  approval. 

PBGC  Contact.  Ms.  Joan  Segal, 
Attorney,  Office  of  the  General  Counsel, 
202-254-3010. 

8.  Amendments  to  the  Notice  of  Intent  to 
Terminate  Regulation 

Status.  This  project  involves  the 
issuance  of  a  joint  PBGC-IRS  form 
(Form  5310)  and  amendments  to  the 
PBGC’s  Notice  of  Intent  to  Terminate 
Regulation.  PBGC  and  IRS  staff  are 
continuing  to  meet  to  resolve  changes 
that  will  be  made  to  the  form.  Once  the 
form  is  finalized,  the  final  amendments 
to  the  regulation  will  be  completed. 

PBGC  Contact  Mr.  William  Seals, 
Deputy  Assistant  General  Counsel. 
Office  of  the  General  Counsel.  202-254- 
4895. 

9.  Rules  for  Valuing  Group  Insurance 
Contracts  (Amendment  to  the  Valuation 
of  Plan  Assets  Regulation 

Description.  To  determine  benefits 
payable  and  the  plan  asset  insufficiency 
for  a  PBGC  trusteed  plan  the  plan’s 
assets  must  be  valued.  Because  of  the 
unique  nature  of  insurance  contracts, 
the  application  of  the  existintg  PBGC 
regulation  on  valuing  plan  assets  (29 
CFR,  Part  2611)  is  somewhat 
cumbersome.  Accordingly,  on  April  18, 
1977,  the  PBGC  published  (42  FR  20158) 
a  proposed  regulation  setting  forth  the 
rules  for  valuing  insurance  contracts  as 

^  In  the  December  20. 1979  PBGC 
semiannual  agenda,  the  PBGC  dropped 
the  regulation  project  dealing  with  the 
valuation  (and  allocation)  of  group 
insurance  contracts.  The  PBGC  stated, 
at  that  time,  that  PBGC  staff  was  unable 
to  develop  a  regulatory  approach  with 
respect  to  group  insurance  contracts 
more  satisfactory  than  the  existing 
PBGC  regulation. 
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Based  on  subsequent  experience  and 
public  comments  on  the  December  20, 
1979  semiannual  agenda,  the  PBGC  has 
decided  to  resume  work  at  this  time  on 
the  valuation  of  group  insurance 
contracts  project. 

Need.  This  amendment  is  needed  in 
order  to  allow  insurance  contracts  held 
as  plan  assets  to  be  valued  more  easily 
than  can  be  done  under  the  existing 
valuation  regulation. 

Regulatory  Analysis.  Not  required. 

PBGC  Contact.  Mr.  George  Chimento, 
Executive  Assistant  to  the  General 
Counsel,  Office  of  the  General  Counsel, 
202-254-6476. 

10.  Proposed  Rules  for  Recovery  of 
BeneHt  Overpayments  and  Early  BeneRt 
Reduction 

Description.  Currently,  after  the  date 
of  plan  termination,  plan  administrators 
often  continue  benefit  payments  at  the 
levels  then  in  effect  under  the  terms  of 
the  plans,  rather  than  reducing 
payments  to  the  benefits  payable  under 
Title  IV.  This  is  likely  to  result  in 
overpayments  to  plan  participants.  If  not 
recovered  from  plan  participants, 
overpayments  made  after  the  date  of 
plan  termination  in  PBGC-trusteed  plans 
result  in  additional  charge  to  Title  IV 
premium  payers. 

The  PBGC  is  developing  a  proposed 
regulation  to  set  forth  rules  designed:  (a) 
To  minimize  overpayments  made  after 
the  date  of  plan  termination  by  requiring 
plan  administrators,  with  PBGC 
assistance,  to  reduce  benefit  payments 
to  the  estimated  level  of  Title  IV 
benefits  payable:  (b)  to  define  the 
circumstances  under  which  the  PBGC 
will  recover  overpayments  from  plan 
participants:  and  (cj  to  describe  the 
method(s)  by  which  the  PBGC  will 
recover  overpayments. 

Need,  this  regulation  is  needed  to 
establish  rules  and  a  procedure  for  early 
benefit  reductions  after  the  date  of  plan 
termination  in  order  to  minimize 
overpayments  to  participants  and  to 
establish  a  formal  procedure  for  PBGC 
recovery  of  overpayments  to 
participants.  This  regulation  will  provide 
guidance  to  plan  administrators  and 
participants  and  minimize  costs  to  the 
insurance  system. 

Legal  Basis.  ERISA  sections 
4002(b)(3),  4022,  4041,  4042,  4044,  4061. 

Regulatory  Analysis.  Not  required. 

PBGC  Contact.  Mr.  Terrence  Craig, 
Attorney,  Office  of  the  General  Counsel, 
202-254-4873. 
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11.  Proposed  Rules  Relating  to  Plan 
ERISAfication  (Proposed  Amendments 
to  the  Guaranteed  Benefits  and 
Limitation  on  Guaranteed  Benefits 
Regulations) 

Description.  Sections  402(a)(1)  and 
403(c)(2)(C)  of  the  Multiemployer  Act 
amended  ^ISA  sections  4001(a)  and 
4022  to  require  the  PBGC  to  guarantee 
the  benefits  to  which  a  participant 
would  be  entitled  if  his  or  her  plan  had 
been  amended  to  comply  with  Title  I  of 
ERISA.  Section  402(a)(1)  of  the 
Multiemployer  Act  added  a  definition  of 
“nonforfeitable  benefit"  in  ERISA 
section  4001(a).  Section  403(c)(2)(C)  of 
the  Multiemployer  Act  amended  ERISA 
section  4022  by  striking  out  the  words 
“the  terms  of  so  that  ERISA  section 
4022  now  provides  that  “*  *  *  the 
corporation  shall  guarantee  the  payment 
of  all  nonforfeitable  benefits  *  *  * 
under  a  plan  *  *  These  provisions, 
when  read  together,  require  the  PBGC  to 
guarantee  benefits  provided  under  the 
terms  of  a  plan  or  required  under  law. 
These  changes  are  effective  September 
26, 1980. 

The  legislative  history  of  the 
amendments  indicates  that  the  PBGC  is 
to  issue  regulations  to  implement  these 
provisions  of  the  Multiemployer  Act  in  a 
practicable  manner.  Further,  the 
regulations  are  to  treat  plans,  both 
amended  and  unamended,  that 
terminate  on  or  after  September  26, 1980, 
as  though  the  relevant  provisions  of 
Title  I  were  added  to  the  plan  as  of  the 
effective  date  under  ERISA  section  211 
with  respect  to  each  plan. 

In  furtherance  of  this  Congressional 
mandate,  the  PBGC  proposes  to  amend 
its  Guaranteed  Benefits  regulation,  29 
CFR  Part  2605,  to  accommodate  the 
specific  changes  made  by  the 
Multiemployer  Act  and  to  set  forth  the 
essential  provisions  in  ERISA  Title  I  that 
will  be  read  into  plans  terminating  on  or 
after  September  26, 1980  that  have  not 
been  amended  to  comply  with  ERISA  or 
that  were  not  properly  amended. 

In  addition,  in  order  to  carry  out 
Congressional  intent  that  the  benefits  of 
participants  be  protected  to  the  fullest 
extent,  the  PBGC  proposes  to  amend  its 
Limitation  on  Guaranteed  Benefits 
regulation.  Part  2609  of  Title  29,  to  make 
clear  that  Title  I  provisions  included  in 
plans,  whether  by  law  or  by 
amendment,  that  terminate  after 
September  25, 1980  be  treated  for 
purposes  of  the  “phase-in  rules”  in 
ERISA  section  4022  as  though  they  were 
in  effect  as  of  the  effective  date  for 
those  provisions  under  ERISA  section 
211  with  respect  to  the  plan. 

Need.  This  regulation  is  needed  in  ■ 
order  to  ensure  that  participants  and 
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beneficiaries  in  terminating  plans 
receive  the  retirement  benefit  protection 
mandated  by  Congress. 

Legal  Basis.  ERISA  sections 
4001(a)(8).  4002(b)(3).  4022. 

PBGC  Contact.  Ms.  Renae  Hubbard. 
Attorney,  Office  of  the  General  Counsel, 
202-254-4895. 

12.  Rules  Governing  the  Arbitration  of 
Disputes  Concerning  Employer  Liability 

Description.  Section  4221  provides 
that  any  dispute  between  an  employer 
and  the  sponsor  of  a  multiemployer  plan 
regarding  the  determination  of  the 
employer’s  withdrawal  liability  to  the 
plan  shall  be  resolved  through 
arbitration.  Section  4221(a)(2)  provides 
that  an  arbitration  proceeding  under  this 
section  shall  be  conducted  in 
accordance  with  fair  and  equitable 
procedures  prescribed  by  the  PBGC. 

Need.  This  regulation  is  needed  to 
provide  the  rules  of  procedure  under 
which  an  arbitration  proceeding  will  be 
conducted. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4221(a)(2]. 

13.  Adoption  of  Alternative  Rules  for 
Allocating  Unfunded  Vested  Benefits 

Description.  Section  4211  of  ERISA 
provides  a  presumptive  rule,  and  three 
alternative  rules,  that  a  multiemployer 
plan  may  use  to  allocate  unfunded 
vested  benefits  to  an  employer  that 
withdraws  from  the  plan  after  April  28, 
1980.  In  addition,  section  4211(c)(5)(A) 
provides  that  multiemployer  plans  may 
develop  and  adopt  by  amendment,  other 
methods  for  allocating  unfunded  vested 
benefits  to  a  withdrawn  employer.  An 
amendment  adopting  an  allocation 
method  not  described  in  section  4211  is 
subject  to  PBGC  approval  based  on  a 
determination  that  use  of  the  alternative 
method  would  not  significantly  increase 
the  risk  of  financial  loss  to  plan 
participants,  beneficiaries,  or  the  PBGC. 

Need.  The  use  of  the  allocation 
methods  described  in  section  4211  may 
be  administratively  cumbersome  of 
inequitable  for  many  multiemployer 
plans.  This  regulation  is  needed  so  that 
plan  sponsors  will  know  what 
procedures  they  must  follow  in 
submitting  alternative  allocation 
methods  to  the  PBGC  for  approval. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4211(c)(5)(A). 

14.  Rules  Prescribing  Adjustments  in  the 
Allocation  of  Unfunded  Vested  Benefits 

Description.  The  rules  for  allocating 
unfunded  vested  benefits  set  forth  in 
4211  of  ERISA  utilize  several  fractions, 
the  denominators  of  which  are  the  total 
amounts  contributed  under  a  plan  by  all 
employers.  Section  4211(c)(5)(D) 
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authorizes  PBGC  to  promulgate  rules  to 
"permit  adjustments  in  any 
denominator  *  *  *  where  such 
adjustment  would  be  appropriate  to 
ease  administrative  burdens  of  plan 
sponsors  in  calculating  such 
denominators". 

Need.  The  use  of  the  denominators 
prescribed  in  the  statute  would  be 
administratively  cumbersome  and  costly 
for  many  plans.  Accordingly,  this 
regulation  is  needed  to  enable  those 
plans  to  allocate  unfunded  vested 
benefits  without  incurring  excessive 
administrative  costs. 

Legal  Basis.  ERISA  sections 
4002(b)(3).  4211(c)(2)(D)  and 
4211(c)(5)(D). 

15.  Use  of  Alternative  Allocation  Rules 
by  Construction  Industry  Plans 

Description.  Building  and  construction 
industry  plans  are  required  to  use  the 
presumptive  rule  to  allocate  unfunded 
vested  benefits  to  construction  industry 
employers  who  withdraw  from  such 
plans.  Section  4211(c)(1)  of  ERISA 
provides  that  a  construction  industry 
plan  may,  to  the  extent  prescribed  by 
PBGC  regulations,  adopt  a  different 
allocation  method  for  non-construction 
industry  employers. 

Need.  This  regulation  is  needed  so 
that  such  plans  will  know  what 
procedures  they  must  follow  in 
obtaining  PBGC  approval  of  different 
allocation  methods  for  non-construction 
industry  employers. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4211(c)(1). 

16.  Rules  for  the  Adjustment  of 
Employer  Liability  for  Withdrawals 
After  April  28, 1980 

Description.  Section  4217(a)  of  ERISA 
provides  a  special  rule  which  prevents 
certain  events  which  occurred  before 
April  29, 1980,  from  triggering 
withdrawals  and  from  increasing  the 
liability  for  a  partial  withdrawal  after 
that  date.  Under  this  section,  for  the 
purpose  of  determining  withdrawal 
liability  for  a  complete  or  a  partial 
withdrawal  after  April  28, 1980,  and  for 
the  purpose  of  determining  whether  a 
partial  withdrawal  has  occurred  after 
that  date,  the  amount  of  contributions 
and  the  number  of  contribution  base 
units  of  the  affected  employer  which  are 
properly  allocable  to  (1)  work  performed 
under  a  collective  bargaining  agreement 
for  which  there  was  cessation  of 
contributions  before  April  29, 1980,  or  (2) 
w’ork  performed  at  a  facility  for  which 
there  was  a  cessation  of  contributions 
before  April  29, 1980  are  not  to  be  taken 
into  account.  Section  4217(b)  authorizes 
the  PBGC  to  prescribe  regulations 
setting  forth  the  method  by  which  the 


withdrawal  liability  of  other  employers 
in  a  plan  is  to  be  adjusted  where  an 
employer  receives  the  relief  provided  by 
this  rule.  This  adjustment  is  necessary 
to  ensure  that  substantially  all  liabilities 
are  allocated  to  contributing  employers. 

Need.  This  regulation  is  needed  to 
provide  for  the  correct  allocation  of  plan 
liabilities  among  employers,  and  to 
protect  plans  and  PBGC  from  risk  of 
hnancial  loss  which  might  occur  if  large 
amounts  of  liability  are  not  allocated  to 
contributing  employers. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4217(b). 

17.  Interest  on  Withdrawal  Liability 
Payments. 

Description.  Section  4209(c)(6) 
provides  that  plans  shall  charge  interest 
on  delinquent  withdrawal  liability 
payments  and  on  a  defaulted  employer’s 
total  outstanding  withdrawal  liability. 
The  interest  rate  charged  under  this 
section  is  to  be  based,  in  accordance 
with  PBGC  requlations,  on  prevailing 
market  rates  for  comparable  obligations. 

Need.  This  regulation  is  needed  so 
that  employers  and  plan  sponsors  will 
be  able  to  determine  the  interest  charges 
on  withdrawal  liability  payments. 

Legal  Basis.  ERISA  sections  4002(b)(2) 
and  4219(c)(6). 

18.  Rules  Governing  the  Duties  of 
Sponsors  of  Plans  that  have  Terminated 
by  Mass  Withdrawal 

Description.  Section  4281  of  ERISA 
contains  rules  relating  to  the 
administration  and  payment  of  benefits 
under  plans  that  have  terminated  by 
mass  withdrawal.  Under  certain 
circumstances,  the  sponsor  of  an 
insolvent  terminated  plan  is  required  to 
suspend  payment  of  any  benefits  that 
are  in  excess  of  those  guaranteed  under 
Section  4022A  of  ERISA.  The  PBGC  is 
directed  to  prescribe  rules  that  ensure 
that  plan  participants  and  beneficiaries 
received  adequate  notice  of  benefit 
suspensions. 

Need.  This  regulation  is  needed  to 
protect  participants  and  beneficiaries 
under  plans  that  terminate  by  mass 
withdrawal. 

Legal  Basis.  ERISA  sections  4002(b)(2) 
and  4281(d)(3). 

’  19.  Rules  Varying  the  Standards 
Governing  the  Sale  of  Assets 

Description.  Section  4204  of  ERISA 
provides  that  an  employer  will  not  have 
partial  or  complete  withdraw'al  liability 
solely  because  covered  operations  of  the 
employer  are  transferred  to  another 
employer  in  connection  with  a  sale  of 
the  employer’s  assets,  if  three  specified 
conditions  are  satisfied.  This  provision 
applies  to  any  sale  occurring  after  April 


28, 1980,  for  which  there  would 
otherwise  be  withdrawal  liability.  Two 
of  the  conditions  are:  (1)  the  purchaser 
provides  a  bond  to  the  plan;  and  (2)  the 
contract  of  sale  provides  that  if  the 
purchaser  partially  or  completely 
withdraws  from  the  plan  during  the  five 
plan  years  following  the  sale,  the  seller 
is  secondarily  liable  for  any  withdrawal 
liability.  PBGC  is  authorized  to  vary 
these  conditions  by  regulation,  "if  the 
variance  would  more  effectively  or 
equitably  carry  out  the  purposes  of 
(Tide  IV)’’. 

Need.  This  regulation  is  needed  to 
provide  relief  to  certain  employers  who 
sold  their  businesses  between  April  28, 
1980  and  September  26, 1980  and  who 
incurred  withdrawal  liability.  Such 
employer  were  unable,  as  a  practical 
matter,  to  arrange  the  sale  of  the 
business  in  a  manner  that  satisfies  all 
the  requirements  of  section  4204. 

Legal  Basis.  ERISA  sections  4002(b)(2) 
and  4204(c). 

20.  Rules  Governing  the  Election  of  Plan 
Status 

Description.  The  Multiemployer  Act 
changed  the  statutory  definition  of 
“multiemployer  plan”  in  section  3(37)  of 
ERISA  and  section  414(f)  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 
Because  of  this  change,  some  plans  that 
were  not  multiemployer  plans  under  the 
prior  law  are  multiemployer  plans  under 
the  Multiemployer  Act.  Section  4303  of 
ERISA  provides  that  plan  sponsors  of 
certain  plans  that  are  affected  by  this 
change  in  the  statutory  definition  may 
elect  within  one  year  after  enactment  of 
the  Multiemployer  Act,  pursuant  to  rules 
established  by  the  PBGC,  to  retain  their 
status  as  non-multiemployer  plans. 

Need.  This  regulation  is  needed  to 
.  permit  sponsors  of  certain  plans  to  elect, 
within  the  time  limits  imposed  by  the 
Act,  to  have  their  plans  remain  non¬ 
multiemployer  plans. 

Legal  Basis.  ERISA  sections 
4002(b)(3).  4303. 

21.  PBGC  Actuarial  Assumptions  for 
Computing  Unfunded  Vested  Benefits 

Description.  Section  4213(a)  provides 
that  the  PBGC  may  prescribe  by 
regulation  actuarial  assumptions  which 
plan  actuaries  may  use  in  their 
determination  of  a  multiemployer  plan’s 
unfunded  vested  benefits.  The  value  of 
unfunded  benefits  is  used,  in  turn,  to 
compute  an  employers  withdrawal 
liability. 

Need.  The  regulation  is  needed  to 
provide  standards  that  may  be  used  for 
the  computation  of  withdrawal  liability. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4213(a). 
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22.  Rules  Governing  the  Notice  of 
Insolvency 

Description.  Section  4245[e]  requires 
the  plan  sponsor,  when  he  or  she 
determined  that  the  plan  may  become 
insolvent,  to  give  notice  of  that  fact  to 
the  PBGC.  In  addition,  the  plan  sponsor 
must  inform  employees  and  affected 
employee  organizations  of  the  possible 
insolvency.  Section  4245(e)(4)  requires 
that  the  notice  be  given  in  accordance 
with  regulations  prescribed  by  the 
PBGC. 

Need.  This  regulation  is  needed  so 
that  plan  sponsors  can  comply  with  this 
statutory  obligation.  In  addition,  this 
notice  is  important  to  PBGC  for  program 
and  financial  planning. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4245(e)(4). 

23.  Rules  Governing  the  Notice  of  a 
Merger  or  Transfer  of  Assets  Between 
Multiemployer  Plan. 

Description.  Section  4231(b)(1) 
requires  the  plan  sponsor  of  a 
multiemployer  plan  to  notify  PBGC,  in 
accordance  with  regulations  prescribed 
by  PBGC,  of  a  merger  or  transfer  of 
assets  or  liabilities  to  another 
multiemployer  plan  at  least  120  days 
before  the  effective  date  of  the  merger  or 
transfer. 

Need.  This  regulation  is  needed  so 
that  plan  sponsors  can  comply  with  this 
statutory  obligation. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4231(b)(3). 

24.  Rules  DeBning  “Trucking  Industry” 

Description.  Section  4203(d)  of  ERISA 
provides  a  special  withdrawal  liability 
rule  applicable  to  plans  where 
“substantially  all"  of  the  contributions 
required  under  the  plan  are  made  by 
employers  “primarily  engaged”  in  the 
long  and  short  haul  trucking  industry, 
the  household  goods  moving  industry  or 
the  public  warehousing  industry.  The 
regulation  will  define  the  scope  of  the 
rule  by  defining  the  “trucking  industry" 
and  related  terms  and  by  defining 
"substantially  all"  and  "primarily 
engaged". 

Need.  Because  the  statute  does  not 
define  the  terms  “trucking  industry”, 
"household  goods  moving  industry”  and 
“public  warehousing  industry”,  a 
regulation  is  needed  to  describe  the 
scope  of  this  special  rule.  Further,  a 
regulation  defining  the  terms  "primarily 
engaged"  and  “substantially  all”,  is 
needed  to  provide  plan  sponsors  and 
employers  with  guidance  in 
implementing  the  special  rule. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4203(d). 


25.  Rules  Allowing  Plans  to  Adopt  the 
“Construction  Industry”  Definition  of 
Withdrawal. 

Description.  Section  4203(a)  of  ERISA 
defines  the  circumstances  under  which 
an  employer  withdraws  from  a 
multiemployer  plan.  Sections  4203(b) 
and  (c)  include  special  definitions  of 
withdrawal  for  the  building  and 
construction  industry  and  for  the 
entertainment  industry.  Under  the 
special  rules  a  withdrawal  is  considered 
to  take  place  only  if  an  employer  ceases 
to  have  an  obligation  to  contribute 
under  the  plan  and  either  (1)  continues 
to  perform  work  of  the  same  type  for 
which  contributions  were  previously 
required  in  the  jurisdiction  of  the 
collective  bargaining  agreement  or  (2) 
resumes  work  in  the  jurisdiction  within 
five  years.  Section  4203(f)(1)  provides 
that  plans  in  other  industries  may, 
pursuant  to  PBGC  regulations,  be 
amended  to  adopt  similar  withdrawal 
rules.  However,  section  4203(f)(2) 
specifies  that  the  regulations  may 
authorize  use  of  the  construction  or 
entertainment  rule  only  in  those 
industries  (or  parts  of  industries)  which 
display  characteristics  that  make  use  of 
the  construction  rule  appropriate,  and 
where  use  of  the  rule  would  not  pose  an 
appreciable  risk  to  the  insurance 
system. 

Need.  This  regulation  is  needed  to 
provide  plans  that  wish  to  adopt  the 
construction  industry  or  entertainment 
industry  definitions  of  withdrawal  with 
guidance  regarding  how  to  seek  PBGC 
approval  for  use  of  the  definition. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4203(f)(1). 

Issued  in  Washington.  D.C.  this  16th  day  of 
December,  1980. 

Robert  E.  Nagle, 

Executive  Director  Pension  Bene  fit  Guaranty 
Corporation. 

|FR  Doc.  80-39572  Filed  12-19-80.  8:45  ami 

BILLING  CODE  7708-01-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Ratio  ol 
Federally-Supported  to  Other  Students 
for  Flight  Courses 

AGENCY:  Veterans  Administration. 
action:  Withdrawal  of  proposed 
regulation  changes. 

summary:  The  Veterans  Administration 
is  withdrawing  its  proposal  to  require 
flight  schools  to  calculate  the  ratio 
between  Federally-supported  students 
and  other  students  for  each  approved 
flight  course. 


FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer,  Assistant  director  for 
Policy  and  Program  Administration. 
Education  Service,  Department  of 
Veterans  Benefits.  Veterans 
Administration,  Washington,  D.C.  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On  page 
41661  of  the  Federal  Register  June  20, 
1980,  there  was  published  a  proposed 
amendment  to  38  CFR  21.4201. 

Interested  persons  were  given  60  days 
to  submit  comments,  suggestions  or 
objections.  We  received  16  letters 
containing  numerous  comments  and 
suggestions. 

Subsequent  to  the  publication  of  the 
proposal  the  Veterans’  Rehabilitation 
and  Education  Amendments  of  1980  was 
passed.  This  law  reduced  the  percentage 
of  flight  charges  for  which  an  eligible 
veteran  may  be  reimbursed  from  90 
percent  to  60  percent.  This  should  make 
enrollment  in  flight  training  for 
avocational  purposes  less  attractive. 

Accordingly,  the  Veterans 
Administration  has  decided  to  withdraw 
this  proposal.  The  agency  may  make  a 
new  proposal  should  circumstances 
warrant.  The  proposed  change  to 
§  21.4201  is  withdrawn. 

Approved:  December  16, 1980. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 

Deputy  Administrator. 

|FR  Doc.  80-39632  Filed  12-19-80:  8:45  Bm| 

BILLING  CODE  8320-0t-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-9-FRL  1709-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Rule  Revisions 
of  Six  Sacramento  Valley  Air  Pollution 
Control  Districts  in  the  State  of 
California 

agency:  Environmental  Protection 
Agency. 

actrion:  Notice  of  proposed 
rulemaking. 

SUMMARY:  Rule  revisions  for  the  Butte, 
Sacramento,  Shasta,  Sutter,  and  Yuba 
County  and  Yolo-Solano  Air  Pollution 
Control  Districts  (APCDs)  have  been 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
California  Air  Resources  Board.  The 
intended  effect  of  these  revisions  is  to 
update  the  rules  and  to  correct 
deficiencies  in  the  California  State 
Implementation  Plan  (SIP).  These  rules 
have  been  evaluated  and  found  to  be  in 
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conformance  with  the  requirements  of 
40  CFR  Part  51  and  the  Clean  Air  Act, 
with  certain  exceptions.  Therefore,  these 
revisions  are  proposed  to  be  approved, 
and  incorporated  into  the  California  SIP, 
with  certain  exceptions.  The  EPA  invites 
public  comments  on  this  proposed 
rulemaking  action. 

dates:  Comments  may  be  submitted  up 
to  February  20, 1981. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
{A-4)  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco  CA  94105. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 

Butte  County  Air  Pollution  Control 
District,  316  Nelson  Avenue,  P.O.  Box 
1229,  Oroville  CA  95965 
Sacramento  County  Air  Pollution 
Control  Ditrict,  3701  Branch  Center 
Road.  Sacramento  CA  95827 
Shasta  County  Air  Pollution  Control 
District,  1855  Placer  Street,  Redding 
CA  96001 

Sutter  County  Air  Pollution  Control 
District,  142  Garden  Way,  Yuba  City 
CA  95991 

Yolo-Solano  Air  Pollution  Control 
District,  323  First  Street,  Suite  5,  P.O. 
Box  1006,  Woodland  CA  95695 
Yuba  County  Air  Pollution  Control 
Ditrict,  938 14th  Street,  Marysville  CA 
95901. 

California  Air  Resources  Board.  P.O. 

Box  2815, 1102  “Q”  Street,  Sacramento 
CA  95814 

Public  Information  Reference  Unit, 

Room  2922  (EPA  Library),  401  “M" 
Street  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Crano,  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  & 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco  CA  94105,  (415)  556-2938. 

SUPPLEMENTARY  INFORMATION:  The 

California  Air  Resources  Board,  as  the 
Governor’s  designee,  submitted  the 
following  rules  on  the  indicated  dates: 

Butte  County  APCD 

February  25, 1980 

Rule  2-12.e.  Cold  Solvent  Degreasing 
Sacramento  County  APCD 
April  2. 1980 

Rule  7  Ringcimann  Chart 
Rule  24  Specific  Contaminants 
Rule  25  Organic  Solvents 
Rule  28  Breakdown  Conditions;  Emergency 
Variances 

Rule  30  Exceptions 


Sec. 

Rule  53  Applications 
Rule  71  Hearing  Board  Fees  (May  23, 1979) 
Rule  74  Agricultural  Burning  Permit  Fees 
(May  23, 1979) 

Shasta  County  APCD 
October  15, 1979 
Rule  1.1  Title 

Rule  1.2  Definitions  (2  terms) 

Rule  2^6  Agricultural  Burning 
Rule  2.11  Fees 

Rule  2.12  Expiration  of  Applications 
Rule  3.2  Specific  Air  Contaminants 
Rule  3.4  Industrial  Use  of  Organic  Solvents 
(May  23. 1979) 

December  17, 1979 

Rule  1.2  Definitions  (7  terms] 

Rule  3.3  Gasoline  Loading  and  Transfer  in 
the  Sacramento  Valley  Air  Basin  (August 
15, 1980) 

Rule  3.14  Petroleum  Solvent  Dry  Cleaners 
Rule  3.15  Cutback  Asphalt  Paving  Materials 
Rule  3.17  Organic  Solvent  degreasing 
Operations  (June  2, 1980). 

Sutter  County  APCD 
February  25, 1980  ^ 

Rule  1.2  Definitions 

Rule  1.4  Enforcement 

Rule  2.4  Exceptions  (June  2, 1980) 

Rule  2.8  Open  Burning  (June  2, 1980) 

Rule  2.8.1  Additional  Open  Burning 
Restrictions  (deletion) 

Rule  2.17  Circumvention 
Rule  2.82  Open  Burning  of  Wood  Waste  on 
Property  Where  Grown 
Rule  4.1  Prohibitions  (Agricultural  Burning) 
Rule  4.3  Applications 
Rule  4.8  Permit  Forms 
Rule  6.4  Analysis  Fees 
Rule  7.4  Contents  of  Petition 
Rule  7.11  Notice  of  Hearing 

Yolo-Solano  APCD 
October  15, 1979 

Rule  4.1  Authorization  to  Construct  Fees 
Rule  4.2  Permit  to  Operate  Fees 
Rule  4.3  Hearing  Board  Fees 

December  17, 1979 

Rule  2.8  Open  Burning,  General 

Rule  6.1  Prohibitions 

Rule  6.6  Restricted  Burning  Days 

February  25, 1980 

Rule  5.4  Contents  of  Petitions 

Yuba  County  APCD 

October  15, 1979 

Rule  1  Title 

Section  1  Definitions  (deletion) 

Rule  1.1  Definitions 

Rule  1.3  Effective  date 

Rule  2.0  Open  Fires 

Rule  2.1  Exceptions  to  Rule  2.0 

Rule  2.2  (Open  Burning) 

Rule  2.4  Exception  to  Rule  2.3 
Rule  2.5  Permit  Regulations 
Rule  2.6  Burning  Hours 
Rule  2.7  Agricultural  Burning  Requirements 
Rule  2.8  Forest  Management.  Range 
Improvement,  and  Property  Being 
Developed  for  Commerical  or  Residential 
Purposes 


Sec. 

Rule  2.9  Prohibited  Burning 

Rule  2.10  Exceptions 

Rule  2.11  Fire  Prevention 

Rule  2.12  Designated  Agencies 

Rule  2.13  Nuisance 

Rule  2.14  Exceptions  to  rule  2.13 

Rule  2.15  Orchard  and  Citrus  Heaters 

Rule  2.16  Cost  of  Putting  Out  a  Fire 

Rule  2.17  Visible  Emissions 

Rule  2.18  Exceptions  to  Rule  2.17 

Rule  2.19  Particulate  Matter  Concentration 

Rule  2.20  Dust  and  Fumes 

Rule  2.22  Combination  of  Emission 

Rule  2.23  Sand  Blasting 

Rule  2.24  Reduction  of  Animal  Matter 

Rule  2.27  Sulfur  Oxides  .  * 

Rule  2.28  Reduced  Sulfur  Compound 
Rule  2.29  Organic  Solvents 
Rule  2.30  Circumvention 
Rule  4.0  Enforcement 
Rule  4.3  Tests 

Rule  4.5  Air  Pollution  Equipment — 

Scheduled  Maintenance 
Rule  4.7  Permit  Actions 
Rule  4.8  Variance  Action 
Section  5  Enforcement  (deletion) 

Rule  5.0  General 
Rule  5.1  Hearing 
Rule  5.2  Procedures 
Rule  5.3  Hearings 

Rule  5.4  Contents  of  Petition  for  Hearing 
Rule  5.5  Request  for  Variance 
Rule  5.6  Appeal  from  Denial 
Rule  5.7  Failure  to  Comply  with  Rules 
Rule  5.8  Answers 

Rule  5.9  Dismissal  of  Request  for  a  Hearing 
Rule  5.10  Place  of  Hearing 
Rule  5.11  Notice  of  Hearing 
Rule  5.12  Evidence 
Rule  5.13  Preliminary  Matters 
Rule  5.14  Official  Notice 
Rule  5.15  Continuances 
Rule  5.16  Decision 
Rule  5.17  Effective  Date  of  Decision 
Rule  5.18  Lack  of  Permit 
Rule  5.19  Record  of  Hearing 
Rule  6  Variance 
Rule  6.1  Interim  Variances 
Rule  6.2  Limitation  of  Granting  Variance 
Rule  6.3  (Requirements  on  Granting 
Variance) 

Rule  6.4  Cash  Bond 

Rule  6.5  Modifying  or  Revoking  Variances 

Rule  6.6  Variance  Time  Period 

Rule  6.7  Variance  Action 

Rule  7  Hearing  Board  Fees 

Rule  7.1  Analysis  Fees 

Rule  8  Penalties 

Rule  8.1  Arrest,  Notice  to  Appear 

Rule  8.2  Orders  for  Abatement 

February  25, 1980 

Rule  2.26  Storage  of  Petroleum  Products 
Rule  2.31  Solvent  Degreasing 

The  above  rules  have  been  evaluated 
by  EPA  and  have  been  determined  to  be 
in  conformance  with  the  requirements  of 
40  CFR  Part  51  and  the  Clean  Air  Act. 
with  certain  exceptions.  Therefore,  these 
revisions  are  proposed  to  be  approved 
and  incorporated  into  the  California  SIP, 
except  as  follows; 
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Sacramento  County  APCD 

Section  (b)(5)  of  Rule  7,  Ringelmann 
Chart,  exempts  “other  equipment”  from 
the  opacity  rule.  The  term  “other 
equipment”  is  undefined.  Since  this 
could  render  portions  of  the  opacity  rule 
unenforceable,  this  section  is  proposed 
to  be  disapproved. 

Revisions  to  Rule  24,  Specific 
Contaminants,  allow  new  exemptions  to 
control  requirements  which  could  allow 
an  increase  in  emissions.  The  rule  is 
proposed  to  be  disapproved,  pending 
submission  of  a  control  strategy 
analysis  showing  that  it  would  not 
interfere  with  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

Rule  30,  Exceptions,  allows  “any 
activity"  to  be  exempted  from  the 
emission  discharge  requirements  based 
on  investigation,  experiment  or 
research.  This  could  allow  an  increase 
of  emissions.  Since  no  analysis  has  been 
submitted  showing  this  would  not 
interfere  with  maintenance  of  the 
NAAQS,  the  rule  is  proposed  to  be 
disapproved. 

Shasta  Coimty  APCD 

Sections  (l)(b)(iii),  (l)(c)(viii),  (5)(c) 
and  (5)(d)  of  Rule  2:6,  Agricultural 
Burning,  allow  new  exemptions. 

Sections  (l)(b)(iii)  and  (l)(c)(viii)  allow 
agricultural  burning  exemptions  on  no¬ 
burn  days.  Sections  (5)(c)  and  (5)(d) 
allow  burning  in  agricultural  operations 
above  a  certain  geographical  elevation. 
These  provisions  could  increase 
particulate  emissions.  Since  no  analysis 
has  been  submitted  showing  this  would 
not  interfere  with  maintenance  of  the 
NAAQS,  the  sections  are  proposed  to  be 
disapproved. 

Sutter  County  APCD 

Sections  (f)  and  (g)  of  Rule  2.8  allow 
exemptions  to  agricultural  burning 
requirements.  Section  (f)  allows 
agricultural  wastes  open  burning  at  the 
discretion  of  the  Air  Pollution  Control 
Officer.  Section  (g)  allows  agricultural 
wastes  burning  in  a  mechanized  burner 
by  permit.  These  provisions  could 
increase  particulate  emissions.  The 
sections  are  proposed  to  be 
disapproved,  pending  submission  of  a 
control  strategy  demonstrating  that  they 
will  not  interfere  with  maintenance  of 
the  NAAQS. 

Yuba  County  APCD 

The  revision  of  Section  1,  Definitions, 
deletes  four  deRnitions  (silviculture, 
timber  operations,  backfiring,  and  strip 
firing).  These  definitions  clarify  the  SIP 
requirements  and  therefore,  their 
deletions  would  weaken  the  SIP.  Since 


no  analysis  has  been  submitted  showing 
this  would  not  interfere  with 
maintenance  of  the  NAAQS.  the 
deletions  are  proposed  to  be 
disapproved. 

Rule  1.1  (jj).  Definitions,  revises  the 
definition  of  “PPM”  by  no  longer 
specifying  that  it  be  expressed  on  a  dry 
gas  basis.  The  new  definition  is  less 
stringent  and  therefore,  its  approval 
would  weaken  the  SIP.  Since  no 
analysis  has  been  submitted  showing 
this  would  not  interfere  with 
maintenance  of  the  NAAQS,  the  rule  is 
proposed  to  be  disapproved. 

Rule  1.3,  Effective  Date,  contains  a 
clerical  error,  in  that  an  effective  date  is 
not  specified  for  the  rule.  As  a  result,  the 
rule  is  proposed  to  be  disapproved. 

Rule  2.1  (j).  Exceptions  to  Rule  2.0, 
allows  the  burning  of  tires  to  produce 
smoke  columns.  This  could  increase 
particulate  emissions.  Since  no  analysis 
has  been  submitted  showing  this  would 
not  interfere  with  maintenance  of  the 
NAAQS,  the  rule  is  proposed  to  be 
disappeared. 

Sections  (g)  and  (h)  of  Rule  2.4, 
Exception  to  Rule  2.3,  allow  exemptions 
from  agricultural  burning  requirements. 
These  provisions  could  increase 
particulate  emissions.  The  rules  are 
proposed  to  be  disapproved,  pending 
submission  of  a  control  strategy 
demonstrating  that  they  will  not 
interfere  with  maintenance  of  the 
NAAQS. 

No  action  is  proposed  to  be  taken  on 
the  following  rules  since  they  are  not 
directed  at  attainment  and  maintenance 
of  the  NAAQS: 

Shasta  County  APCD 
October  15, 1979 

Rule  3.2,  rows  vi,  vii  Specific  Air 

Contaminants 

Yolo-Solano  APCD 
December  17, 1979 
Rule  6.1(i)  Prohibitions 
Yuba  County  APCD 
October  15,  1979 

Rule  2.4(a)  Exception  to  Rule  2.3 
Rule  2.13  Nuisance 
Rule  2.14  Exceptions  to  Rule  2.13 
Rule  2.28  Reduced  Sulfur  Compound 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  rules  submitted  as  revisions 
to  the  SIP.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions,  including  rule  deletions 
caused  thereby,  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or  before 


60  days  after  publication  of  this  notice 
will  be  considered.  Comments  received 
will  be  available  for  public  inspection  at 
the  EPA  Region  IX  Office  and  the  EPA 
Public  Information  Reference  Unit. 

The  Administrator’s  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 

EPA  has  determined  that  this  action  is 
“specialized”  and  therefore,  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

(Secs.  110,  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  410  and  7601(a)) 

Dated:  December  9, 1980. 

Sheila  M.  Prindiville, 

Acting  Regional  Administrator. 

(FR  Doc.  80-39650  Filed  12-19-80;  8:45  am] 

BILLING  CODE  6560-38-M 


40  CFR  Part  52 
[A-5-FRL  1708-8] 

Approval  and  Promulgation  of 
Implementation  Plan  for  Illinois 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  publishes  for 
public  comment  a  revision  to  the  Illinois 
State  Implementation  Plan  (SIP)  for  total 
suspended  particulates.  The  revision 
consists  of  a  schedule  for  the  completion 
of  studies  on  traditional  and  non- 
traditional  particulate  sources  and  for 
the  proposal  of  new  regulations  for 
nontraditional  sources. 
date:  Comments  on  the  SIP  revision  and 
on  USEPA’s  proposed  rulemaking  are 
due  by  January  21, 1981. 

ADDRESSES:  Copies  of  this  SIP  revision 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  addresses: 

United  States  Environmental  Protection 
Agency, 

Air  Programs  Branch, 

Region  V, 

230  South  Dearborn  Street, 

Chicago,  Illinois  60604. 

United  States  Environmental  Protection 
Agency, 

Public  Information  Reference  Unit, 

401  M  Street,  S.W., 

Washington,  D.C.  20460. 

Illinois  Environmental  Protection 
Agency, 

2200  Churchill  Road, 

Springfield,  Illinois  62706. 

Written  comments  should  be  sent  to:  Mr. 
Gary  Gulezian,  Chief,  Regulatory 
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Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 

Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  On 
February  21, 1980  (45  FR  11472),  the  U.S. 
Environmental  Protection  Agency 
(USEPA)  announced  final  rulemaking  on 
revisions  to  the  Illinois  State 
Implementation  Plan  (SIP).  Illinois 
submitted  these  revisions  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977.  In  the  final 
rulemaking  (45  FR  11472, 11479)  USEPA 
approved  a  schedule  submitted  by  the 
State  of  Illinois  on  August  29, 1979  for 
the  completion  of  studies  on  traditional 
and  nontraditional  particulate  sources 
and  on  the  proposal  of  new  regulations 
for  these  sources.  Those  schedules  were 
expanded  and  revised  from  the  schedule 
on  which  USEPA  had  proposed 
rulemaking  (44  FR  38587,  38594).  Two 
public  comments  were  received  after  the 
final  rulemaking  suggesting  that  the 
public  had  not  been  given  an 
opportunity  to  comment  on  the  revised 
schedules.  The  purpose  of  this  notice  is 
to  invite  public  comment  on  that 
schedule. 

The  State’s  submittal  of  August  29, 
1979,  outlined  a  detailed  plan  to  study 
the  causes  of  particulate  nonattainment 
and  to  develop  strategies  to  attain  and 
maintain  the  particulate  standards.  The 
studies  focus  on  the  impact  of 
nontraditional  particulate  sources, 
methods  for  controlling  nontraditional 
sources,  and  the  extent  to  which 
traditional  sources  with  Reasonably 
Available  Control  Technology  (RACT) 
controls  contribute  to  particulate 
nonattainment.  These  schedules  are  as 
follows; 


Emission  source 

Responsible 

agency 

Completion 

date 

Nontraditional  area 
source  studies; 

Vehicular  activities . 

..  lEPA.  CDEEP..., 

,.  August  1981. 

Agricultural  activities . 

..  lEPA . 

Do. 

Construction  aeSvities... 

..  lEPA,  Bi-State 
PC. 

October  1981 

Unpaved  roads . 

..  lEPA . . 

..  August  1981. 

..  lEPA . 

..  July  1981. 

Point  source  studied 
Analysis  of  point 
sources. 

lEPA . . 

..  January  1981 

lEPA:  Illinois  Environmental  Protection  Agency. 

CDcEP:  Chicago  Department  of  Energy  and  Enviommental 
Protection. 

Bi-State  PC:  Bi-State  Planning  Commission. 

The  State  has  committed  itself  to 
complete  an  attainment  strategy  based 


on  these  studies  by  December  31, 1981 
and  to  propose  any  additional  measures 
necessary  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  to  the  Illinois  Pollution 
Control  Board  by  December  31, 1981. 
Because  the  State  cannot  legally 
prejudge  the  outcome  of  the  Board's 
statutorily  mandated  proceedings,  it 
cannot  assure  USEPA  that  the 
regulations  will  be  promulgated. 
Therefore,  the  State  has  not  made 
commitments  either  to  promulgate  the 
regulations  or  to  a  specific  date  for 
promulgation. 

For  this  reason,  USEPA  is  imposing 
the  additional  requirement  that  any 
necessary  regulations  be  finally 
promulgated  by  the  State  and  be  in 
effect  in  order  to  attain  the  Standard  by 
December  31, 1982.  The  finally  adopted 
regulations  must  be  submitted  to  USEPA 
as  a  revision  to  the  Illinois  SIP.  USEPA 
proposes  to  approve  this  schedule  as  a 
revision  to  the  Illinois  particulate  SIP. 
USEPA  has  already  approved  the  State’s 
approach  to  demonstrating  attainment 
and  conditionally  approved  the  State’s 
overall  particulate  SIP  (45  FR  11472, 
11477)  with  the  exception  of  the  portions 
of  it  addressing  iron  and  steel  sources. 

All  interested  persons  are  invited  to 
comment  on  these  revisions  to  the 
Illinois  SIP  and  on  USEPA’s  proposed 
action.  Comments  should  be  submitted 
to  the  address  listed  in  the  front  of  this 
notice.  Public  comment  received  on  or 
before  January  21, 1981,  W'ill  be 
considered  in  USEPA’s  final  rulemaking. 
All  comments  received  will  be  available 
for  inspection  at  the  Region  V  Air 
Programs  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois,  60604. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  “significant” 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
such  proposed  regulations  as 
“specialized.”  1  have  reviewed  this  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated;  November  20, 1980. 

John  McGuire, 

Regional  Administrator. 

lElt  Doc.  80-39696  Filed  12-19-80;  6.45  atnl 

BILLING  CODE  6S60-3S-M 


40  CFR  Part  52 

IA-7-FRL  1695-51 

Proposed  Revision  of  the  State 
Implementation  P!an  for  Kansas 

Correction 

In  FR  Doc.  80-38359,  appearing  on 
page  81608,  in  the  issue  of  Thursday, 
December  11, 1980,  make  the  following 
correction. 

On  page  81608,  third  column,  fourth 
line,  the  date  reading:  “January  12, 1980” 
should  have  read  “January  12. 1981.” 

BILLING  CODE  1S05-01-M 


40  CFR  Part  52 

[A-7-FRL  1709-1] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  State  of 
Missouri 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 

SUMMARY:.Part  D  of  the  Clean  Air  Act. 
as  amended  in  1977,  requires  that  states 
revise  their  State  Implementation  Plan 
(SIP)  for  all  areas  that  have  not  attained 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  As  part  of 
Missouri’s  control  strategy  for 
attainment  of  the  NAAQS  for  ozone,  the 
state  has  revised  its  SIP  to  require 
additional  control  of  volatile  organic 
compounds  (VOC)  in  the  St.  Louis  and 
Kansas  City  nonattainment  areas.  The 
revisions  to  the  State’s  SIP  include  both 
revisions  to  existing  regulations  plus 
additional  regulations  for  control  of 
VOC’s  emitted  from  certain  industrial 
sources  as  covered  by  EPA’s  Group  II 
Control  Technique  Guidelines  (CTG). 

EPA  proposes  to  fully  approve 
portions  of  the  SIP  revisions  and 
conditionally  approve  other  portions 
where  there  are  minor  deficiencies  and 
the  state  provides  assurances  that  it  will 
submit  corrections  by  specified 
deadlines.  This  notice  solicits  comments 
on  EPA’s  proposed  actions,  its  rationale 
for  these  actions,  and  what  deadlines 
should  apply  for  correcting  identified 
deficiencies. 

DATE:  Comments  must  be  received  by 
January  21, 1981. 

ADDRESS:  Comments  should  be  sent  to 
Mr,  Ken  Greer,  Environmental 
Protection  Agency,  Region  VII.  Air  and 
Hazardous  Materials  Division,  Air 
Support  Branch,  324  East  11th  Street. 
Kansas  City,  Missouri  64106.  Copies  of 
the  Missouri  submission  and  the 
minutes  of  the  public  hearings  where  the 
state  regulations  were  reviewed  are 
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available  for  review  during  normal 
business  hours  at  the  above  address  and 
also  at  the  following  locations:  EPA, 
Public  Information  Reference  Unit, 

Room  2922,  401  M  Street,  SW., 
Washington.  D.C.  20460;  Missouri 
Department  of  Natural  Resources,  2010 
Missouri  Boulevard,  Jefferson  City, 
Missouri  65101;  Kansas  City,  Missouri 
Health  Department,  Air  Pollution 
Control,  21st  Floor,  City  Halt,  Kansas 
City,  Missouri  64106;  Division  of  Air 
Pollution  Control,  419  City  Hall,  St. 

Louis,  Missouri  64103;  Department  of 
Community  Health  and  Medical  Care, 
801  South  Brentwood  Boulevard, 

Clayton,  Missouri  63105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ken  Greer,  (816)  374-3791,  (FTS) 
758-3791. 

SUPPLEMENTARY  INFORMATION: 

A.  General  Discussion 

The  submitted  revisions  to  the 
Missouri  SIP  that  EPA  is  proposing  to 
approve  with  conditions,  are  required 
under  Sections  172(b)(2)  and  (3)  of  the 
Clean  Air  Act  as  amended  in  1977. 
Section  172(b)(2)  requires 
implementation  of  ail  reasonably 
available  control  measures  as 
expeditiously  as  practicable  as  part  of 
the  control  strategy  within  a  state  for 
attainment  of  the  NAAQS’s,  in  this  case, 
the  ozone  NAAQS.  Section  172(b)(3) 
requires  reasonable  further  progress 
toward  attainment  of  the  ozone  NAAQS 
including  such  reduction  in  emissions 
from  existing  sources  in  the  areas  of 
nonattainment  as  may  be  obtained 
through  the  adoption,  at  a  minimum,  of 
reasonably  available  control  technology 
(RACT). 

The  regulations  that  Missouri  has 
submitted  to  EPA  as  revisions  to  the  SIP, 
represent  control  measures  that  will  be 
required  on  certain  industries  in  the 
Kansas  City  and  St.  Louis 
nonattainment  areas.  These  control 
measures  are  required  to  represent 
RACT  as  recommended  in  EPA’s  Group 
II  Control  Techniques  Guidelines 
(CTGs).  The  CTGs  provide  information 
on  available  air  pollution  control 
techniques  and  provide 
recommendations  of  what  EPA  calls  the 
“presumptive  norm"  for  RACT.  RACT  is 
required  on  major  (i.e.,  greater  than  lOG 
tons)  and  nonmajor  sources  in  St.  Louis, 
but  only  major  sources  in  Kansas  City. 

As  noted  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas,  44  FR  20378  (April  4, 1979),  and 
noted  in  Supplements  on  July  2  (44  FR 
38583)  and  September  17, 1979  (44  FR 
53761],  the  minimum  acceptable  level  of 
stationary  source  control  for  ozone  SIPs 


includes  RACT  requirements  for  VOC 
sources  covered  by  the  CTGs  EPA 
issued  by  January  1978  and  schedules  to 
adopt  and  submit  by  each  successive 
January  additional  RACT  requirements 
for  sources  covered  by  CTGs  issued  the 
previous  January.  The  submittal  date  for 
the  first  set  of  additional  RACT 
regulations  was  revised  from  January  1, 

1980,  to  July  1, 1980,  by  Federal  Register 
notice  of  August  28, 1979  (44  FR  50371). 
Missouri’s  submission  of  additional 
RACT  regulations  (for  sources  covered 
by  CTGs  published  between  January 
1978  and  January  1979)  is  intended  to 
comply  with  the  additional  regulations 
due  July  1, 1980.  In  addition  by  each 
subsequent  January  beginning  January  1, 

1981,  RACT  requirements  for  sources 
covered  by  CTGs  published  by  the 
preceding  January  must  be  adopted  and 
submitted  by  Missouri  to  EPA  as 
specified  in  40  CFR  52.1323.  If  RACT 
requirements  are  not  adopted  and 
submitted  to  EPA  according  to  the  time 
frame  set  forth  in  the  rule,  EPA  will 
promptly  take  appropriate  rerjiedial 
action. 

The  State  has  certified  that  there  are 
no  industries  in  Kansas  City  or  St.  Louis 
that  would  be  covered  by  the  CTG’s  for 
“Rubber  Tire  Manufacturing”  or 
“Factory  Surface  Coating  of  Flatwood 
Paneling”.  Also,  there  are  no  industries 
in  Kansas  City  that  would  be  covered  by 
the  CTG  for  “Pharmaceutical 
Manufacturing”.  Therefore,  no 
regulations  are  required  for  the  above 
three  source  categories.  One  other 
regulation  for  the  source  category. 
“Petroleum  Refinery  Fugitive  Emissions 
(Leaks),”  has  already  been  adopted  by 
the  State  and  approved  by  EPA  in  an 
April  9, 1980  notice  (45  FR  24140). 

The  Missouri  regulations  being 
considered  for  approval  by  EPA  are: 

(a)  10  CSR  10-2.230  (Amendment), 
“Control  of  Emissions  from  Industrial 
Surface  Coating  Operations,”  in  Kansas 
City. 

(b)  10  CSR  10-2.260  (Amendment). 
“Control  of  Petroleum  Liquid  Storage, 
Loading,  and  Transfer”,  in  Kansas  City. 

(c)  10  CSR  10-2.280  (New  regulation), 
“Control  of  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Installations,”  in  Kansas  City. 

(d)  10  CSR  10-2.290  (New  regulation], 
“Control  of  Emissions  from  Rotogravure 
and  Flexographic  Printing  Facilities,”  in 
Kansas  City. 

(e)  10  CSR  10-5.220  (Amendment), 
“Control  of  Petroleum  Liquid  Storage, 
Loading,  and  Transfer,”  in  St.  Lous. 

(f)  10  CSR  10-5.320  (New  regulation), 
“Control  of  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Installations,”  in  St.  Louis. 


(g)  10  CSR  10-5.330  (Amendment), 
“Control  of  Emissions  from  Industrial 
Surface  Coating  Operations,”  in  St. 

Louis. 

(h)  10  CSR  10-5.340  (New  Regulation], 
“Control  of  Emissions  from  Rotogravure 
and  Flexographic  Printing  Facilities,”  in 
St.  Louis. 

(i)  10  CSR  10-5.350  (New  Regulation)# 
“Control  of  Emissions  from  Manufacture 
of  Synthesized  Pharmaceutical 
Products,”  in  St.  Louis. 

(j)  10  CSR  10-6.020  (Amendment), 
“Definitions.” 

(k)  10  CSR  10-6.030  (Amendment), 
“Sampling  Methods  for  Air  Pollution 
Sources.” 

(l)  10  CSR  10-6.040  (Amendment), 
“Reference  Methods.” 

EPA  has  reviewed  all  of  the  above 
regulations.  Based  on  the  information  in 
the  CTG’s,  EPA  believes  that  the 
submitted  regulations  represent  RACT, 
except  as  noted  below.  Where  the  state 
requirement  deviates  from  the 
information  contained  in  the  CTG’s  and 
such  deviation  is  adequately  justified, 
EPA  proposes  approval.  Those 
regulations  not  specifically  discussed 
below  are  also  proposed  to  be  approved. 

This  proposed  rulemaking  does  not 
affect  two  previous  EPA  conditional 
approvals  for  Missouri.  In  the  April  9, 
1980  final  rulemaking  on  the  Missouri 
Part  D  SIP  revision,  EPA  imposed  two 
conditions  applicable  to  the  state’s  VOC 
regulations.  Rule  10  CSR  10-2.260  for 
Kansas  City  was  approved  subject  to 
the  condition  that  by  February  1, 1981 
the  state  change  the  regulation  to  agree 
with  the  CTG.  This  involved  changes  to 
the  vapor  pressure  limit  fcu'  petroleum 
liquids  requiring  floating  roof  tanks  and 
the  limits  on  emissions  from  gasoline 
loading.  The  other  conditimi  is 
applicable  to  Rule  10  CSR  10-5.220  for 
St.  Louis.  This  rule  was  approved 
subject  to  the  condition  that  by  March 
15, 1981  the  state  change  the  limit  on 
emissions  from  gasoline  loading  or 
provide  adequate  economic  justification 
to  show  that  the  rule  represents  RACT. 
In  the  revisions  submitted  on  September 
5, 1980  the  state  amended  Rule  10  CSR 
10-2.260  to  comply  with  EPA’s  condition 
of  its  approval  but  the  state  did  not 
address  the  condition  applicable  to  Rule 
10  CSR  10-5.220.  In  this  rulemaking  EPA 
is  not  proposing  to  take  any  action  in 
regard  to  the  conditions  promulgated  on 
April  9.  On  October  10, 1980  (45  FR 
67344),  EPA  published  a  notice  of  receipt 
in  the  Federal  Register  advising 
interested  persons  that  the  state  had 
amended  Rule  10  CSR  10-2.260  for  the 
purpose  of  complying  with  the 
applicable  condition.  EPA  intends  to 
issue  final  rulemaking  on  this  matter  in 
a  separate  notice.  Until  all  conditions 
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have  been  fulfilled,  the  conditional 
approval  of  the  Missouri  SIP  will 
continue. 

B.  Discussion  of  Specific  Regulations 

(1)  Rule  10  CSR  10-5.220.  This  rule  is  a 
revision  to  an  existing  Missouri 
regulations,  "Control  of  Petroleum 
Liquid  Storage,  Loading,  and  Transfer," 
for  the  St.  Louis  Metropoltian  Area.  The 
revisions  make  the  rule  applicable  to 
stationary  tanks  or  reservoirs  of  more 
than  40,000  gallons  capacity  petroleum 
liquid,  gasoline  loading  facilities,  and 
gasoline  transfer  trucks.  The  regulation 
outlines  controls  that  must  be  applied  to 
existing  facilities  in  St.  Louis  involved  in 
petroleum  liquid  storage,  handling,  and 
transfer,  EPA  proposes  to  approve  the 
regulation,  including  Section  (3) — 
"Gasoline  Loading,”  which  differs  from 
EPA  guidance.  EPA  guidance  for  control 
of  emissions  from  gasoline  tank  trucks 
as  outlined  in  the  respective  CTG  states 
that  gasoline  tank  trucks  must  be 
certified  annually  as  being  leak  tight. 
Missouri  has  not  required  such  annual 
testing  in  its  regulation,  stating  that  it 
has  the  legal  authority  in  its  SIP  to 
require  tests  at  any  time  it  is  deemed 
necessary  to  adequately  enforce  the 
requirements  of  this  rule. 

The  State  has  provided  a  written 
commitment  to  EPA  stating  that  the 
State  will  inspect  tank  trucks  annually 
with  its  own  personnel.  The  State  will 
reserve  the  right  to  alter  the  frequency 
of  the  inspections,  either  more  or  less 
frequently  in  later  years,  depending  on 
the  State’s  experience  with  the  initial 
year  or  two  of  inspections.  The  State 
believes  that  with  its  commitment  to 
inspect  all  tank  trucks  annually  for  leak 
tightness  with  the  State’s  own 
personnel,  the  level  of  control  for 
gasoline  tank  trucks  is  equivalent  to  the 
CTG  guidance.  With  the  State’s 
proposed  method  of  inspecting  tank 
trucks,  the  State  believes  that  the 
issuance  of  inspection  stickers  to  all 
tank  trucks,  as  suggested  by  the  CTG,  is 
not  needed,  since  the  State  plans  to 
maintain  a  record  of  each  tank  truck 
inspection.  A  question  remains  as  to  the 
enforceability  of  the  State’s  tank  truck 
regulation.  Leak  tight  trucks  are  required 
on  both  the  Missouri  and  Illinois  side  of 
the  St.  Louis  nonattainment  area.  Even 
though  all  gasoline  tank  trucks  based  in 
Missouri  will  be  inspected  by  the 
Missouri  agency,  the  Illinois  agency  will 
not  be  able  to  easily  monitor  compliance 
with  the  leak  tight  requirements  if 
inspection  stickers  are  not  displayed  by 
trucks  crossing  the  state  line.  'Therefore, 
without  inspection  stickers,  the  ability 
of  Missouri  to  enforce  the  leak  tight 
requirements  for  tank  trucks  operating 
across  the  state  line  can  be  questioned. 


although  the  actual  number  of  tank 
trucks  servicing  both  the  Illinois  and 
Missouri  parts  of  St.  Louis  may  be  small. 
EPA  has  reviewed  the  regulation  and 
the  State’s  commitments  concerning  the 
regulation,  and  the  above  discrepancies 
from  CTG  guidance  have  been  noted. 

Proposed  Action 

EPA  is  soliciting  comments  from  all 
interested  parties  as  to  whether  the 
State’s  regulation  and  commitments 
represent  RACT  as  outlined  in  the  CTG, 
the  enforceability  of  the  present 
regulation,  and  the  appropriateness  of 
EPA’s  proposed  approval  of  these 
revisions  to  Missouri’s  petroleum  liquid 
storage,  loading,  and  transfer  regulation 
for  the  St.  Louis  Metropolitan  Area.  If 
after  considering  these  comments,  the 
Agency  determines  that  the  Missouri 
program  will  adequately  represent 
RACT,  EPA  will  take  final  action  to 
approve  the  revision  to  the  Missouri 
Rule  10  CSR  10-5.220  as  RACT  for  the 
St.  Louis  ozone  nonattainment  area, 

(2)  Rule  10  CSR  10-5.330,  Control  of 
Emissions  from  Industrial  Surface 
Coating  Operations,  is  applicable  in  the 
St.  Louis  area.  This  rule  was  approved 
as  RACT  on  April  9, 1980  (45  FR  24140). 
The  state  has  adopted  amendments  to 
this  regulation  for  the  purpose  of  setting 
emission  limitations  from  the  surface 
coating  of  miscellaneous  metal  parts. 
The  emission  limits  in  the  Missouri  rule 
are  similar  to  the  CTG  recommendations 
except  in  the  case  of  aerospace 
assembly  and  components.  The  state 
has  adopted  higher  limits  for  certain 
coatings  and  a  lower  limit  for  another 
type  of  coating.  The  state  has 
documented  that  its  regulation  will 
reduce  emissions  from  355  tons  per  year 
(TPY)  to  174  TPY  by  1982  and  125  TPY 
by  1985.  The  limits  suggested  by  the 
CTG  would  only  reduce  the  emissions  to 
296  TPY.  Therefore,  EPA  believes 

rule  is  approvable. 

Proposed  Action 

EPA  proposes  to  approve  the 
amendments  to  Missouri  Rule  10  CSR 
10-5.330  as  representing  RACT  for  the 
St.  Louis  ozone  nonattainment  area. 

(3)  Rule  10  CSR  10-5.340,  Control  of 
Emissions  from  Rotogravure  and 
Flexographic  Printing  Facilities,  is 
applicable  in  the  St.  Louis  area.  The  rule 
is  intended  to  restrict  the  emissions  of 
VOC  from  rotogravure  and  flexographic 
printing  processes.  The  regulation 
provides  that  the  owner  or  operator  of 
such  facilities  must  install  control 
equipment  or  make  use  of  low  solvent 
technology  to  achieve  the  necessary 
emission  reductions.  This  is  consistent 
with  the  CTG.  The  regulation  further 
specifies  a  final  compliance  date  of 


December  31, 1985.  EPA  does  not 
believe  this  compliance  date  is 
acceptable  for  add-on  control 
equipment.  The  CTG  recommends  a  one 
or  two  year  compliance  schedule 
depending  on  the  type  of  control 
equipment  installed.  Only  in  the  case  of 
low  solvent  technology  does  EPA 
believe  an  extended  compliance 
schedule  is  acceptable.  Low  solvent  ink 
programs  may  result  in  VOC  emission 
reductions  beyond  that  achievable  by 
add-on  controls  but  for  many  plants, 
these  technology  forcing  programs  will 
require  compliance  schedules  that 
extend  beyond  1982,  However,  add-on 
control  equipment  is  presently  available 
and,  for  that  reason,  installation  of  such 
equipment  should  be  accomplished 
within  one  to  two  years  (incineration 
systems  within  one  year  and  carbon 
absorption  within  two  years). 

In  the  case  of  low  solvent  technology 
programs,  extended  compliance 
schedules  can  be  approved  only  if 
affected  sources  meet  certain 
requirements.  Sources  must  be  required 
to  (1)  document  the  economic  burden  of 
RACT  add-on  controls,  (2)  identify  an 
alternative  compliance  plan  and 
schedule,  (3)  demonstrate  substantial 
VOC  emission  reductions  early  in  the 
program,  (4)  show  a  greater  reduction  in 
VOC  emissions  than  would  otherwise 
have  occurred,  and  (5)  commit  to  install 
add-on  control  equipment  by  a  specified 
date  if  the  low  solvent  development 
program  fails  by  a  specified  date.  The 
Missouri  regulation  does  not  contain  a 
categorical  compliance  schedule  with 
enforceable  interim  dates  for  low 
solvent  ink  development.  Any 
compliance  schedule  extending  for  more 
than  one  year  must  provide  for  legally 
enforceable  increments  of  progress  (40 
CFR  51.15). 

The  Missouri  rule  requires  compliance 
as  expeditiously  as  practicable.  The 
State  has  indicated  that  it  intends  to 
approve  only  those  schedules  which  are 
consistent  with  the  CTG  for  those 
sources  relying  exclusively  on  add-on 
control  equipment.  Nevertheless,  EPA 
believes  Rule  10  CSR  10-5.340  must  be 
changed  to  provide  for  compliance  by 
December  31, 1982  or  the  state  must 
submit  all  compliance  schedules  as  SIP 
revisions  in  order  for  the  1982 
compliance  date  to  be  enforceable.  The 
state  has  agreed  to  amend  the  rule 
require  compliance  by  1982  for  those 
sources  relying  on  add-on  control 
equipment  and  to  specify  an  extended 
compliance  schedule  involving  the  use 
of  low  solvent  inks. 

Proposed  Action 

EPA  proposes  to  conditionally 
approve  Missouri  Rule  10  CSR  10-5.340 
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as  representing  RACT  for  the  St.  Louis 
ozone  nonattainment  area  provided  that 
within  nine  months  of  final  rulemaking 
the  state  amends  the  regulation  to 
require  compliance  by  1982  for  those 
sources  relying  on  add-on  control 
equipment  and  to  specify  an  extended 
compliance  schedule  involving  the  use 
of  low  solvent  inks. 

C.  Conclusion 

The  measures  proposed  today  will  be 
in  addition  to  and  not  in  lieu  of  existing 
SIP  regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
control,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulation.  Failure  of  a 
source  to  meet  applicable  preexisting 
regulations  will  result  in  appropriate 
enforcement  action,  including 
assessment  of  noncompliance  penalties. 
Further,  if  there  is  any  instance  of  delay 
or  lapse  in  the  applicability  or 
enforceability  of  the  new  regulations 
because  of  a  court  order  or  for  any  other 
reason,  the  preexisting  regulation  will  be 
applicable  and  enforceable. 

The  only  exceptions  to  this  rule  are 
cases  where  there  are  conflicts  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  is  impossible  for 
sources  to  comply  with  regulations.  In 
these  situations,  the  state  may  exempt 
sources  from  compliance  with  the 
preexisting  regulations.  Any  exemption 
granted  will  be  reviewed  and  acted  on 
by  the  EPA  either  as  part  of  these 
proposed  regulations  or  as  a  future  SIP 
revision. 

The  public  is  invited  to  submit 
comments  on  whether  the  proposed 
amendment  to  the  Missouri  air  pollution 
regulations  and  the  revised  SIP  should 
be  approved  as  a  revision  to  the 
Missouri  State  Implementation  Plan. 

A  notice  of  availability  was  published 
in  the  Federal  Register  on  September  22, 
1980  (45  FR  62850)  at  which  time  the 
public  was  invited  to  review  the  revised 
Missouri  SIP.  With  the  publication  of  the 
notice  of  availability  and  the  30-day 
comment  period  allowed  on  this 
proposed  rulemaking,  sixty  days  will 
have  been  allowed  for  public  inspection 
and  comment  on  the  Missouri  SIP 
revision. 

The  Administrator's  decision  to 
approve  or  disapprove  will  be  based  on 
comments  received  and  on  a 
determination  whether  the  amendments 
meet  the  requirements  of  Part  D,  Section 
110(a)(2)  of  the  Clean  Air  Act,  and  40 
CFR  Part  51,  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
Implementation  Plans. 


Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
‘‘significant”  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
specialized  development  procedures. 
CTA  labels  these  other  regulations 
“specialized". 

I  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

*niis  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Dated;  November  14, 1980. 

Kathleen  Camin, 

Regional  Administrator. 

|FR  Doc.  80-3g&t6  Filed  12-19-80;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  5400 

Sales  of  Forest  Products — General 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  rulemaking. 

summary:  The  proposed  rulemaking ' 
would  amend  the  existing  definition  of 
unprocessed  timber  to  include  western 
red  cedar  lumber  with  wane.  This 
provision  incorporates  the  change  to  the 
definition  made  by  section  7  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  2401  et  seq.). 

In  addition,  this  rulemaking  would 
amend  the  existing  provisions  for 
preparation  of  contract  to  require 
affiliates  of  Bureau  of  Land  Management 
timber  purchasers  to  provide  certain 
information  about  exported  private 
timber.  The  new  provision  would 
safeguard  against  the  substitution  of 
Federal  timber  for  exported  private 
timber  by  those  affiliates. 

DATES:  Comments  by  February  20, 1981. 
ADDRESS:  Send  comments  to;  Director 
(650),  Bureau  of  Land  Management,  1800 
C  Street  NW.,  Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  C.  Dose  at  the  above  address  or 
call  (202)  343-6988. 

SUPPLEMENTARY  INFORMATION:  The 
definition  of  the  term  "unprocessed 
timber”  under  §  5400.0-5(k)  contains  the 
criteria  used  in  the  administration  of 


timber  export  and  substitution 
restrictions  in  the  Bureau  of  Land 
Management's  timber  sale  program. 
Section  7  of  the  Export  Administration 
Act  of  1979  (54  U.S.C.  2401)  amended  the 
definition  of  unprocessed  timber  to 
include  western  red  cedar  lumber  with 
wane  and  prohibits  its  export. 

Existing  regulations  under  Part  5400 
prohibit  purchasers  of  Federal  timber 
from  substituting  Federal  timber  for 
exported  private  timber.  Presently,  there 
is  no  protection  against  substitution  of 
Federal  timber  for  exported  private 
timber  by  affiliates  of  purchasers  of 
Bureau  of  Land  Management  timber. 

The  proposed  rulemaking  could  require 
these  affiliates  to  provide  information 
on  private  timber  exports  that  would  be 
used  to  determine  whether  substitution 
has  occurred. 

The  principal  author  of  this  proposed 
rulemaking  is  David  Estola,  Division  of 
Forestry,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management,  and  the  Office  of  the 
Solicitor,  Department  of  the  Interior. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

It  is  hereby  determined  that  this 
proposed  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (43 
U.S.C.  4332(2)(C))  is  required. 

Under  the  authority  of  the  Act  of  July 
31, 1947,  as  amended  (30  U.S.C.  601),  it  is 
proposed  to  amend  Subpart  5400,  Part 
5400  and  Subpart  5424,  Part  5420, 
Subchapter  E,  Chapter  II,  Title  43  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

1.  Section  5400.0-5(k)  is  amended  by 
adding  a  new  subparagraph  (4)  to  read 
as  follows: 

§  5400.0-5  Definitions. 

«■**** 

(k)  *  *  * 

(4)  Western  red  cedar  lumber  with 
wane. 

2.  Subpart  5424  is  amended  by  adding 
two  new  §  §  5424.0-5  and  5424.1,  and  by 
revising  the  language  in  §  §  5424.0-6(c)(2) 
to  read  as  follows: 

Subpart  5424— Preparation  of  Contract 

§  5424.0-5  Definitions. 

When  used  in  connection  with  export 
and  substitution  restrictions,  the 
following  terms  apply: 
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“Purchaser”  means  a  business  entity 
including  but  not  limited  to  an 
individual,  partnership,  corporation  or 
association  which  buys  Federal  timber. 

“Affiliate”  means  a  business  entity 
including  but  not  limited  to  an 
individual,  partnership,  corporation  or 
association  which  controls  or  is 
controlled  by  a  purchaser,  or,  along  with 
a  purchaser,  is  controlled  by  a  third 
business  entity. 

§5424.0-6  Policy. 

«  «  *  *  * 

(c)  *  *  * 

(2)  The  use  of  any  timber  of  sawlog  or 
peeler  grades  sold  as  a  substitute  for 
timber  from  private  lands  which  is 
exported  or  sold  for  export  by  the 
purchaser  or  an  affiliate  of  the 
purchaser. 

§  5424.1  Reporting  provisions  for 
substitution  determination. 

(a)  To  determine  whether  substitution 
has  occurred,  the  authorized  officer  may 
require  that  information  identiHed  in  the 
contract  be  reported  by: 

(1)  A  purchaser  who  has  exported 
private  timber  within  one  year 
preceding  the  purchase  date  of  Federal 
timber,  and/or; 

(2)  An  affiliate  of  a  timber  purchaser 
who  exported  private  timber  within  one 
year  before  the  acquisition  of  Federal 
timber  from  the  purchaser. 

(b)  Purchasers  or  affiliates  of 
purchasers  shall  retain  a  record  of 
Federal  timber  acquisitions  and  private 
timber  exports  for  three  years  from  the 
date  the  activity  occurred. 

fames  W.  Curlin, 

Acting  Secretary  of  the  Interior. 

December  11, 1980. 

(FR  Doc.  80-39593  Filed  12-19-60;  8:45  am] 

BILLING  CODE  4310-e4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-5817] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  City  of  Fairhope, 
Alabama  Under  the  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Fairhope. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 


elevations  published  in  45  FR  31428  on 
May  13, 1980  and  in  the  Eastern  Shore 
Courier,  published  on  or  about  April  9, 
1980,  and  April  16, 1980,  and  hence 
supersedes  those  previously  published 
rules. 

OATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall,  P.O.  Box  429,  Fairhope. 
Alabama  36532. 

Send  comments  to:  Honorable  James 
P.  Nix,  Mayor,  City  of  Fairhope,  P.O. 

Box  429,  Fairhope,  Alabama  36532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8372.  In  Alaska 
or  Hawaii,  call  Toll  Free  Line  (800-424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Fairhope,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modifled  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 


Source  of  Flooding 


Location 


#Oepth  in  feet 
above  grourtd 
'Elevation  in 
feet  (NGVO) 


Mobile  Bay . .  Approximately  *12 

250  feet  inland 
from  Mobile 
Bay  along 
Tatumville  Gully. 


Source  of  Flooding  Location 


#Oep9f  in  feet 
above  ground 
‘Elevation  in 
feet  (NGVO) 


Mobile  Bay . Approximately  *11 

,  1500  feet  South 

along  Devil's 
Hole  (Fly 
Creek)  from  the 
rrorthOT 
corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended:  42 
U.S.C  4001-4128:  Exective  Order  12127, 44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator.) 

Issued:  December  8, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-39606  Filed  12-19-80: 8:45  am) 

BILLING  CODE  671B-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA-5963] 

National  Flood  Insurance  Program; 
Proposed  Special  Flood  Hazard  Area 
Determinations  for  the  City  of 
Sheridan,  Sheridan  County,  Wyoming 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  Rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
Special  Flood  Hazard  Area  as  described 
below. 

The  proposed  Special  Flood  Hazard 
Area  is  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
Special  Flood  Hazard  Area  are 
available  for  review  at  the  Office  of  the 
City  Clerk,  Sheridan  City  Hall,  Sheridan. 
Wyoming. 

Send  comments  to:  The  Honorable  M. 
Dean  Marshall,  Mayor,  City  of  Sheridan, 
P.O.  Box  848,  Sheridan,  Wyoming  82801. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
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20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  Special  Flood 
Hazard  Area  for  the  City  of  Sheridan, 
Wyoming,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90- 
448),  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67. 

This  Special  Flood  Hazard  Area, 
together  with  the  flood  plain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  Special  Flood  Hazard  Area 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  Special  Flood  Hazard 
Area  for  the  annexed  area  is  generally 
located  as  follows: 


Source  of  flooding 

Location 

Little  Goose  Creek . 

.  Area  south  of  U.S.  Route  14. 

(National  Flood  Insurance  Act  of  1968  (title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued;  November  4, 1980. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

|FR  Doc.  80-39604  Filed  12-19-80:  8:45  am] 
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44  CFR  Part  67 

[Docket  No.  FEMA-5962] 

National  Flood  Insurance  Prog.'-am; 
Proposed  Zone  Designations  for  the 
Village  of  Lowellville,  Mahoning 
County,  Ohio 

agency:  Federal  Insurance 
Administration,  FEMA. 


ACTION:  Proposed  Rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  City  Hall,  240  East  Liberty 
Street,  Lowellville,  Ohio. 

Send  comments  to:  The  Honorable 
Alfred  Russo,  Village  of  Lowellville,  240 
East  Liberty  Street,  Lowellville,  Ohio 
44436. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line, 

(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designations 
for  the  Village  of  Lowellville,  Ohio,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

Zone  designations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
conununity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  zone  designations  are: 
Zone  A  along  the  entire  length  of  the 
Mahoning  River  within  the  Village 
corporate  limits,  and  along  portions  of 
Grays  Run  north  of  the  Chessie  System 
railroad  tracks. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  November  4, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-35605  Filed  12-19-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  3, 14,  24, 188  and  189 
[CGO  77-081] 

Oceanographic  Research  Vessels 
agency:  Coast  Guard,  DOT. 
action:  Proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
amend  its  regulations  pertaining  to 
oceanographic  research  vessels  to 
establish  standard  procedures  for  the 
designation  of  these  vessels,  and  to 
allow  their  exemption  &om  certain 
statutory  requirements  that  apply  to 
merchant  vessels  governing  the 
shipment,  discharge,  payment,  and 
personal  outfitting  of  seamen.  These 
statutory  requirements  impose  uniform 
standards  to  protect  the  interests  of 
merchant  seamen,  who  are  normally 
hired  from  voyage  to  voyage  by  different 
vessel  operators.  They  are  of  limited 
relevance  to  the  marine  personnel 
aboard  oceanographic  research  vessels, 
whose  services  are  obtained  by  a  single 
employer  on  a  long-term  contractual 
basis.  By  removing  impediments  to  the 
classification  and  operation  of 
oceanographic  research  vessels,  the 
regulations  being  proposed  would  aid 
them  in  the  accomplishment  of  their 
missions. 

DATE:  Comments  must  be  received  on  or 
before  February  5, 1981. 

ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/24) 
(CGD  77-081),  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  Between  the 
hours  of  7:00  a.m.  and  5:00  p.m.,  Monday 
through  Thursday,  comments  may  be 
delivered  to,  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24),  Room  2418, 
U.S.  Coast  Guard  Headquarters,  2100 
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Second  Street,  S.W.,  Washington,  D.C. 
20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  Scott  D.  McCowen,  Office 
of  Merchant  Marine  Safety,  Vessel 
Manning  Branch  (G-MVP-5/14),  Room 
1400G,  Department  of  Transportation, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  S.W.,  Washington,  D.C. 
20593  (202-426-2240). 

SUPPLEMENTARY  INFORMATION: 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  sumitting  comments 
should  provide  their  name  and  address, 
identify  this  notice  (CGD  77-081), 
indicate  the  speciHc  section  of  the  notice 
to  which  the  comment  applies,  and  give 
the  reasons  for  the  comment.  Persons 
desiring  acknowledgement  that  their  . 
comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportimity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are;  Commander 
Scott  D.  McCowen,  Project  Manager, 
Office  of  Merchant  Marine  Safety,  and 
Coleman  Sachs,  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

Section  445  of  Title  46,  United  States 
Code  authorizes  the  issuance  of 
regulations  exempting  oceanographic 
research  vessels  from  the  provisions  of 
Title  53  of  the  Revised  Statutes,  which 
govern  the  shipment,  discharge, 
payment,  and  personal  outfitting  of 
merchant  seamen.  Representative 
sections  of  Title  53  provide  for  the 
issuance  of  short-term  employment 
agreements  in  the  form  of  shipping 
articles,  establish  procedures  for  the 
payment  and  discharge  of  seamen  upon 
the  conclusion  of  a  voyage,  and  require 
the  provision  of  adequate  clothing, 
accommodations,  and  other  necessities. 
As  seamen  are  frequently  hired  for 
individual  voyages,  and  may  work  for  a 
different  vessel  operator  on  each 
voyage,  the  standardized  provisions  of 
Title  53  are  necessary  to  insure  their 
welfare.  This  differs  substantially  from 
the  situation  that  prevails  on  most 
oceanographic  research  vessels,  whose 
personnel  are  hired  under  contractual 


agreements  assuring  a  long  term 
relationship  with  a  single  employer. 
These  agreements  are  tailored  to  the 
individual  requirements  of  the 
contracting  parties,  obviating  the  need 
for  the  uniform  procedures  prescribed  in 
Title  53.  In  order  that  a  vessel  may  • 
qualify  for  exemptions  fi*om  certain 
requirements  of  Title  53  its  operator 
would  have  to  furnish  the  Coast  Guard 
with  sufficient  evidence  that  its 
employment  practices  comply  with 
prevailing  standards  in  the 
oceanographic  research  field. 

In  addition,  the  proposal  would 
establish  standardized  procedures  for 
the  designation  of  oceanographic 
research  vessels.  Vessel  operators 
would  be  required  to  submit  information 
concerning  their  vessel  and  its  operation 
to  an  Officer  in  Charge  of  Marine 
Inspection  (OCMI),  who  would  forward 
it  to  the  Conunandant  of  the  Coast 
Guard  along  with  a  recommendation 
that  designation  be  granted  or  denied. 
The  Commandant’s  decision  would 
constitute  filial  agency  action.  The 
absence  of  such  a  procedure  has  created 
confusion  for  both  industry  and  the 
Coast  Guard  in  Identifying  the  official 
responsible  for  designating 
oceanographic  research  vessels. 

The  organizational  scheme  that  has 
been  devised  for  these  proposed  rules 
requires  the  use  of  Subchapters  A,  B,  C, 
and  U  of  Title  46,  Code  of  Federal 
Regulations.  This  is  necessary  because 
these  rules  would  affect  both  inspected 
and  uninspected  vessels,  and  therefore 
cannot  be  placed  entirely  in  any  one 
subchapter.  The  provisions  concerning 
the  designation  of  oceanographic 
research  vessels  would  be  added  to 
Subchapter  A,  which  serves  in  part  as  a 
repository  for  regulations  that  affect 
vessels  covered  under  more  than  one 
subchapter.  The  provisions  concerning 
exemptions  from  Title  53  of  the  Revised 
Statutes  would  be  placed  in  Subchapter 
B,  which  consists  of  regulations 
pertaining  to  merchant  marine  officers 
and  seamen  that  are  applicable  to 
inspected  and  uninspected  vessels.  The 
statutory  references  in  this  portion  of 
the  proposed  rules  are  to  the  sections  of 
the  U.S.  Code  into  which  the  provisions 
of  Title  53  have  been  incorporated. 
Subchapter  C,  which  pertains  to 
uninspected  vessels,  would  be  revised 
by  adding  to  its  definition  of 
oceanographic  research  vessels  a  cross 
reference  to  the  designation  procedures 
that  would  be  included  in  Subchapter  A. 
Subchapter  U  is  entitled 
“Oceanographic  Vessels,”  but  contains 
provisions  which  limit  its  applicability 
to  only  inspected  vessels.  A  cross 
reference  to  the  designation  procedures 


in  Subchapter  A  would  be  included  in 
one  of  Subchapter  U’s  general 
provisions.  In  addition,  the  phrase 
“oceanographic  research  vessel”  would 
be  substituted  for  all  references  to 
oceanographic  vessels  that  appear  in  the 
subchapter  in  order  to  reflect  Ae 
terminology  used  in  46  U.S.C.  441-445, 
the  legislation  under  which  these  rules 
have  been  promulgated.  This  proposal 
would  also  revise  the  definition  of 
numbered  vessel  that  appears  in 
Subchapter  U  by  updating  its  reference 
to  statutory  authority. 

This  proposal  has  been  reviewed 
under  the  Department  of 
Transportation’s  “Regulatory  Policies 
and  Procedures”  published  on  February 
26, 1979  (44  FR 11034),  and  is  not 
considered  a  significant  rulemaking.  A 
draft  evaluation  of  the  proposal  has 
been  prepared  an  included  in  the  public 
docket.  This  may  be  obtained  from  the 
Marine  Safety  Council  at  the  address 
indicated  above. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend 
Subchapters  A,  B,  C,  AND  U  of  Title  46, 
Code  of  Federal  Regulations  as  set  forth 
below; 

SUBCHAPTER  A— PROCEDURES 
APPLICABLE  TO  THE  PUBLIC 

1.  By  adding  a  new  Part  3  to  read  as 
follows; 

PART  3— DESIGNATION  OF 
OCEANOGRAPHIC  RESEARCH 
VESSELS 

Subpart  3.01— Authority  and  Purpose 

Sec. 

3.01-1  Purpose  of  regulations. 

3.01-3  Authority  for  regulations. 

Subpart  3.03— Application 
3.03-1  Vessels  subject  to  the  requirements 
of  this  part. 

Subpart  3.05— Definition  of  Terms  Used  in 
This  Part 

3.05-1  Letter  of  designation. 

3.05-3  Oceanographic  research  vessel. 

Subpart  3.10— Designation. 

3.10- 1  Procedures  for  designating 
oceanographic  research  vessels. 

3.10- 5  Renewal  of  letter  of  designation. 
Authority:  46  U.S.C.  441-445.  49  U.S.C. 

1655(b).  46  CFR  1.46(b). 

Subpaii  3.01— Authority  and  Purpose 
§  3.01-1  Purpose  of  regulations. 

The  purpose  of  the  regulations  in  this 
part  is  to  establish  standard  procedures 
for  the  designation  of  certain  vessels  as 
oceanographic  research  vessels  as 
defined  in  46  U.S.C.  441. 
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§  3.01-3  Authority  for  regulations. 

The  regulations  regarding  the 
designation  of  oceanographic  research 
vessels  interpret  or  apply  Title  46  United 
States  Code,  sections  441  through  445. 

Subpart  3.03~Application 

§  3.03-1  Vessels  sublect  to  the 
requirements  of  this  part 

The  regulations  in  this  subchapter  are 
applicable  to  U.S.  flag  vessels  desiring 
designation  as  oceanographic  research 
vessels  in  accordance  with  46  U.S.C. 

441. 

Subparl  3.05— Definition  of  Terms 
Used  in  This  Part 

§3.05-1  Letter  of  designation. 

A  letter  issued  by  an  Officer  in 
Charge,  Marine  Inspection,  designating 
an  uninspected  vessel  as  an 
oceanographic  research  vessel. 

§  3.05-3  Oceanographic  research  vessel. 

“An  oceanographic  research  vessel  is 
a  vessel  which  the  Commandant  Hnds  is 
employed  exclusively  in  one  or  more  of 
the  following: 

(a)  oceanographic  instruction; 

(b)  limnologic  instruction; 

(cj  oceanographic  research;  or, 

(d)  limnologic  research.” 

Subpart  3.10 — Designation 

§  3.10-1  Procedures  for  designating 
oceanographic  research  vessels. 

(a)  Upon  written  request  by  the 
owner,  master,  or  agent  of  a  vessel  to 
the  Officer  in  Charge,  Marine 
Inspection,  in  whose  zone  the  vessel  is 
located,  a  determination  shall  be  made 
by  the  Commandant  as  to  whether  such 
vessel  may  be  designated  as  an 
oceanographic  research  vessel  under  the 
provisions  of  46  U.S.C.  441. 

(b)  The  written  request  should  contain 
sufficient  information  to  allow  the 
Officer  in  Charge,  Marine  Inspection,  to 
make  a  recommendation  to  the 
Commandant  concerning  the 
designation.  The  following  items  at  a 
minimum  must  be  documented  in  the 
request: 

(1)  A  detailed  description  of  the 
vessel,  including  its  identification 
number,  owner  and  charterer. 

(2)  A  specific  operating  plan  stating 
precisely  the  intended  use  of  the  vessel. 

(3)  Any  additional  information  as  may 
be  requested  by  the  Officer  in  Charge, 
Marine  Inspection. 

(c)  The  Officer  in  Charge,  Marine 
Inspection,  shall  forward  all  requests 
and  recommendations  to  the 
Commandant,  who  will  determine 
whether  designation  as  an 


oceanographic  research  vessel  shall  be 
granted. 

(d)  The  Commandant’s  decision  shall 
represent  final  agency  action  on  the 
designation  of  oceanographic  research 
vessels,  and  may  not  be 
administratively  appealed. 

(e]  If  designation  is  granted,  it  shall  be 
indicated  as  follows: 

(1)  For  inspected  vessels — indicated 
on  the  certificate  of  inspection,  valid  for 
its  duration. 

(2)  For  uninspected  vessels — indicated 
by  a  letter  of  designation,  which  shall  be 
maintained  on  board  the  vessel  and 
remain  in  effect  for  two  years  from  date 
of  issuance. 

(f)  Ail  designations  shall  remain  valid 
for  the  period  specified  on  the 
applicable  document,  provided  all 
operating  conditions  remain  unchanged 
fi-om  the  date  of  designation. 

(g]  In  the  event  of  a  change  in 
operating  conditions,  the  owner,  master, 
or  agent  of  the  vessel  shall  advise  the 
local  Officer  in  Charge,  Marine 
Inspection.  The  Officer  in  Charge, 

Marine  Inspection,  shall  forward 
pertinent  information  concerning  the 
operational  changes,  along  with  a 
recommendation,  to  the  Commandant, 
who  shall  determine  if  the  vessel  is  still 
eligible  to  retain  its  designation  as  an 
oceanographic  research  vessel. 

§  3.10-S  Renewal  of  designation. 

At  least  60  days  prior  to  the  expiration 
date  of  the  letter  of  designation  or 
certificate  of  inspection  a  request  for 
renewal  must  be  submitted  in  the  same 
manner  as  described  in  3.10-1.  However, 
if  the  request  for  renewal  is  submitted  to 
the  Officer  in  Charge,  Marine 
Inspection,  who  made  the  initial 
recommendation  and  all  operating 
conditions  remain  unchanged,  the 
information  required  by  §  3.10-l(b)  need 
not  be  resubmitted  with  the  request. 

SUBCHAPTER  B— MERCHANT  MARINE 
OFFICERS  AND  SEAMEN 

PART  14— SHIPMENT  AND 
DISCHARGE  OF  SEAMEN 

2.  By  adding  a  new  subpart  14.20  to 
read  as  follows: 

Subpart  14.20— Special  provisions  for 
oceanographic  research  vessels 

Sec. 

§  14.20-1  General. 

§  14.20-5  Procedures. 

§  14.20-10  Exemptions. 

§  14.20-15  Reports  required. 

Authority:  46  U.S.C.  445. 49  U.S.C.  1655(b). 
49  CFR  1.46(b). 


Subpart  14.20— Special  provisions  for 
oceanographic  research  vessels 

§  14.20-1  General. 

Unless  otherwise  provided  in  this 
subpart,  the  provisions  of  Title  53  of  the 
Revised  Statutes  governing  the 
employment  of  merchant  seamen,  and 
any  acts  amending  or  supplementing  it, 
remain  applicable  to  oceanographic 
research  vessels. 

§  14.20-5  Procedures. 

(a)  Oceanographic  research  vessels, 
designated  in  accordance  with  §  3.10-1 
of  this  Title  may  be  exempted  fi'om 
certain  provisions  of  Title  53  of  the 
Revised  Statutes  governing  the 
employment  of  merchant  seamen  upon 
written  request  by  the  master,  owner  or 
agent  of  the  vessel  to  the  Officer  in 
Charge,  Marine  Inspection,  in  whose 
zone  the  vessel  is  located. 

(b)  The  request  should  contain: 

(1)  A  list  of  the  exemptions  set  forth  in 
§  14.20-10[b)  which  the  applicant  wishes 
to  invoke. 

(2)  An  outline  of  business  practices 
relating  to  the  shipment,  discharge, 
payment,  and  outfitting  of  personnel 
that  would  justify  the  granting  of  those 
exemptions. 

(c)  The  Officer  in  Charge,  Marine 
Inspection,  shall  forward  the  exemption 
request,  along  with  a  recommendation 
to  the  Commandant,  who  will  determine 
whether  it  shall  be  granted.  Any 
exemptions  granted  shall  be  indicated 
by  letter  issued  by  the  Officer  in  Charge. 
Marine  Inspection.  The  letter  shall  be 
maintained  on  board  the  vessel. 

(d)  In  Ae  event  of  a  change  in 
operating  conditions,  the  owner,  master, 
or  agent  of  the  vessel  shall  advise  the 
local  Officer  in  Charge,  Marine 
Inspection.  The  Officer  in  Charge, 
Marine  Inspection,  shall  forward 
pertinent  information  concerning  the 
operational  changes,  along  with  a 
recommendation,  to  the  Commandant, 
who  shall  determine  if  the  vessel  is  still 
eligible  to  retain  its  exemptions. 

§  14.20-10  Exemptions. 

(a)  Certain  requirements  contained  in 
Title  53  of  the  Revised  Statutes  are  not 
relevant  to  the  employment  of  seamen 
on  oceanographic  research  vessels. 
These  requirements  are  those  concerned 
with  the  shipment  and  discharge  of 
seamen,  pay  and  allotments,  and  the 
furnishing  of  adequate  clothing.  Section 
445  of  Title  46,  United  States  Code 
provides  the  authority  for  exempting 
oceanographic  research  vessels  from 
certain  provisions  of  Title  53,  upon  such 
terms  and  conditions  as  may  be  deemed 
necessary.  The  exemptions  listed  in  this 
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subpart  are  subject  to  the  terms  and 
conditions  that  are  specified  below: 

(1)  The  use  of  any  exemption  does  not 
in  any  manner  relieve  the  owner, 
charterer  or  master  of  other  statutory 
responsibilities  for  the  protection  of 
seamen. 

(2)  The  master  agrees  to  receive, 
consider,  and  accord  appropriate  action 
to  the  legitimate  complaint  of  any 
seaman  which  is  presented  in  a 
reasonable  manner  and  at  a  reasonable 
time. 

(3)  If  an  exemption  is  contingent  upon 
the  use  of  alternate  procedures,  the  crew 
shall  be  informed  of  the  alternate 
procedures. 

(4)  If  an  exemption  is  contingent  upon 
the  use  of  alternate  procedures,  it  may 
be  terminated  if  the  alternate 
procedures  are  not  followed. 

(b)  Exemptions  from  the  following 
provisions  of  Title  53  may  be  made  for 
oceanographic  research  vessels  that 
have  marine  crews  employed  by  a  firm, 
association,  corporation,  educational  or 
research  institution,  or  governmental 
body  or  agency,  which  operates  such 
vessels  as  a  normal  part  of  its 
educational  or  oceanographic  activities. 
Employment  on  these  vessels  must  be  of 
a  permanent  nature,  rather  than  for  a 
particular  voyage  or  voyages,  and  must 
be  subject  ot  the  same  practices, 
including  method  of  payment,  tenure 
and  employee  benefits,  as  generally 
applied  to  other  employees  of  the 
employer. 

(1)  46  U.S.C.  564  Shipping  Ai'ticles. 

(2)  46  U.S.C.  565  Rules  for  Shipping 
Articles. 

(3)  46  U.S.C.  570  Shipping  Seamen  in 
Foreign  Ports. 

(4)  46  U.S.C.  574  Shipping  Articles  for 
Vessels  in  the  Coasting  Trade. 

(5)  48  U.S  C.  575  Penalty  for  Shipping 
without  Articles. 

(6)  46  U.S.C.  576  Penalty  for  Omitting 
to  Begin  Voyage. 

(7)  48  U.S.C.  577  Posting  Copies  of 
Agreement. 

(8)  48  U.S.C.  596  Time  for  Payment, 
provided  the  owner  or  charterer  of  the 
vessel,  in  the  use  of  a  pay  system, 
follows  a  normal  and  generally  accepted 
business  or  governmental  practice. 

(9)  46  U.S.C.  599  Advance  and 
Allotments. 

(10)  46  U.S.C.  641  Mode  (of  discharge). 

(11)  46  U.S.C.  642  Accounting  as  to 
Wages. 

(12)  46  U.S.C.  643(d)  Entry  in 
Continuous  Discharge  Book. 

(13)  46  U.S.C.  643(e)  Certificate  of 
Discharge,  provided  that  upon  request,  a 
seaman  shall  be  furnished  a  certified 
record  of  his  or  her  sea  service  by  the 
owner,  charterer  or  master  of  the  vessel. 


(14)  46  U.S.C.  643(1)  Report  by  Master 
of  Employment  or  Discharge  of  Seaman, 
provided  the  master  submits  a  report 
under  §  14.20-15. 

(15)  46  U.S.C.  644  Rules  for  Settlement. 

(16)  46  U.S.C.  669  Clothing  and  Heat. 
May  be  exempted  with  respect  to 
clothing.  However,  the  master  of  the 
vessel  shall  ensure  that  each  seaman  is 
adequately  outfitted  for  the  voyage, 
particularly  those  seamen  whose  duties 
require  them  to  be  exposed  to  inclement 
weather. 

(17)  48  U.S.C.  670  Slop  Chests, 
provided  the  master  of  the  vessel 
determines  that  each  seaman  is 
adequately  outfitted  and  has  sufficient 
personal  supplies  for  the  voyage. 

(18)  46  U.S.C.  682  Wages  on 
Discharge,  provided  that  the  owner, 
charterer  or  master  of  the  vessel,  in  the 
use  of  a  pay  system,  follows  a  normal 
and  generally  accepted  business  or 
governmental  practice. 

§  14.20-15  Reports  required. 

(a)  'file  master  of  every  oceanographic 
research  vessel  of  100  gross  tons  or 
more  required  to  execute  a  shipping 
agreement  shall  submit  a  completed 
“Master’s  Report  of  Seamen  Shipped  or 
Discharged”  (form  CG-735T)  reporting 
the  employment,  discharge,  or 
termination  of  services  of  every  seaman 
serving  in  the  crew  at  least  every  six 
months.  These  reports  will  provide  for 
orderly  central  record  keeping  by  the 
Coast  Guard  of  sea  service  and  other 
matters  for  seamen  attached  to 
oceanographic  research  vessels. 

(b)  At  the  option  of  the  master,  a  copy 
of  the  vessel’s  shipping  articles,  if 
utilized,  may  be  submitted  to  the 
Commandant  in  lieu  of  Form  CG-735T. 

(c)  Every  discharge  entry  made  on  a 

•  Form  CG-735T  or  shipping  articles  must 
agree  exactly  with  the  c<5rre spending 
entry  made  in  a  continuous  discharge 
book  or  on  a  certificate  of  discharge,  or 
other  proof  of  sea  service  furnished  a 
seaman. 

(d)  Copies  of  records  or  reports  that 
are  required  to  be  furnished  to  the  Coast 
Guard  shall  be  mailed  or  delivered  to 
the  Commandant  (G-MVP-l/12),  U.S. 
Coast  Guard,  Washington,  D.C.  20593. 

SUEiCHAPTER  C— UNINSPECTED  VESSELS 

PART  24-~GENERAL  PROVISIONS 

> 

3  By  revising  §  24.10-20  to  read  as 
follows: 

§  24.10-20  Oceanographic  research 
vessel. 

An  oceanographic  research  vessel  is  a 
vessel  which  the  Commandant  finds  is 
employed  exclusively  in  one  or  more  of 
the  following: 

(a)  oceanographic  instruction; 


(b)  limnologic  instruction; 

(c)  oceanographic  research;  or 

(d)  limnologic  research.” 

SUBCHAPTER  U— OCEANOGRAPHIC 
VESSELS 

PART  188— GENERAL  PROVISIONS 

PART  189— INSPECTION  AND 
CERTIFICATION 

4.  By  revising  §  188.01-1  to  read  as 
follows: 

§  186.01-1  Purpose  of  regulations. 

The  purpose  of  the  regulations  in  this 
subchapter  is  to  set  forth  uniform 
minimum  requirements  for 
oceanographic  research  vessels 
designated  in  accordance  with  §  3.10-1 
this  Title.  The  requirements  in  this 
subchapter  are  prescribed  in  accordance 
with  the  intent  Title  52  of  the  Revised 
Statutes  and  acts  amendatory  thereof  or 
supplementary’  thereto  which  govern 
inspection  and  certification  of  vessels, 
and  provide  for  oceanographic  research 
vessel  exemptions  from  specific 
statutory  requirements  when  fomid  they 
are  “*  *  *  not  necessary  in  the 
performance  of  the  mission  of  the 
vessel,  *  *  *.  In  addition,  they  specify 
the  terms  and  conditions  applicable  to 
such  vessels  as  authorized  by  section 
445  of  46  United  States  Code  (Pubhc 
Law  89-99).  The  regulations  are 
necessary  to  carry  out  the  provisions  of 
applicable  laws  governing  inspection 
and  certification  of  oceanographic 
research  vessels  and  have  the  force  of 
law. 

5.  By  revising  §  188.10-49  to  read  as 
follows: 

§  188.10-49  Numbered  vessel. 

This  term  means  a  vessel  which  is 
numbered  under  the  provisions  of  the 
Federal  Boat  Safety  Act  of  1971  as 
cBsended  (48  U.S.G.  1466). 

6.  By  revising  §  188.10-53  to  read  as 
follows: 

§  188.10-63  Oceanographic  research 
vessel. 

“An  oceanogr  aphic  research  vessel  is 
a  vessel  which  the  Commandant  finds  is 
employed  exclusively  in  one  or  more  of 
the  following: 

(a)  Oceanographic  instruction; 

(b)  Limnologic  instruction; 

(c)  Oceanographic  research:  or 

(d)  Limnologic  research.” 

§§  188.05-1, 188.05-2, 188.10-53, 188.01-3, 
188.01-10, 188.05-3, 188.05-5, 

188.05-33, 188.10-67, 188.10-71, 188.10-77, 
189.60-1, 189.60-45  lAmended] 

7.  By  replacing  the  phrase 
“oceanographic  vessel”  with  the  phrase 
"oceanographic  research  vessel”  in  the 
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title  of  Subchapter  U,  column  7  of  Table 
188.05-l(a),  the  heading  of  §§  188.05-2 
and  188.10-53,  and  the  body  of 
§§  188.01-3(a).  188.01-10, 188.05- 

(2){a)&(b),  188.05-3(b)&(c),  188.05-5, 
188.05-33(a),  188.10-53, 188.10-67, 
188.10-71, 188.10-77, 189.60-l(a)&(b), 
and  189.60-45(a]. 

(46  U.S.C.  441-445,  49  U.S.C.  1655(b),  49  CFR 
1.46(b)) 

Dated:  December  17, 1980. 

Henry  H.  Bell, 

Rear  Admiral  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  80-3B733  Filed  12-19-80;  8:45  ami 

BILUNQ  CODE  4910-14-M 


Research  and  Special  Projects 
Administration 

49  CFR  Part  172 

Limited  Quantities  of  Radioactive 
Materials 

Correction 

In  FR  Doc.  80-37995  appearing  on 
page  80843  in  the  issue  of  Monday, 
December  8, 1980,  second  column, 
bottom  line,  “1980"  should  read  “1981". 

BILLING  CODE  1505-01-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

(Docket  No.  LVM  77-07;  Notice  4] 

Passenger  Automobile  Average  Fuel 
Economy  Standards;  Proposed 
Decision  To  Grant  Exemption 

agency:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Proposed  decision  to  grant 
exemption  from  fuel  economy 
standards. 

summary:  This  notice  is  being  issued  in 
response  to  a  petition  by  Officine  Alfieri 
Maserati  (Maserati)  requesting  that  it  be 
exempted  from  the  generally  applicable 
average  fuel  economy  standards  of  19.0 
miles  per  gallon  (mpg)  and  20.0  mpg  for 
the  1979  and  1980  model  years, 
respectively,  and  that  lower  alternative 
standards  be  established  for  it.  This 
notice  proposes  that  the  requested 
exemption  be  granted  and  that 
alternative  standards  of  12.5  mpg  and 
9.5  mpg  be  established  for  Maserati  for 
those  model  years. 

date:  Comment  closing  date:  January  21, 
1981. 

ADDRESS:  Comments  on  this  notice 
should  refer  to  Docket  No.  LVM  77-07 


and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
Docket  hours  are  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Mercure,  Office  of  Automotive 
Fuel  Economy  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 

D.C.  20590  (202-755-9384). 
SUPPLEMENTARY  INFORMATION:  Section 
502(c)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended  (the 
Act),  provides  ^at  a  low  volume 
manufacturer  of  passenger  automobiles 
may  be  exempted  from  the  generally 
applicable  average  fuel  economy 
standards  for  passenger  automobiles  if 
those  standards  are  more  stringent  tlian 
the  maximum  feasible  average  fuel 
economy  for  that  manufacturer  and  if 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  establishes  an 
alternative  standard  for  the 
manufacturer  at  its  maximum  feasible 
level.  Under  the  Act,  a  low  volume 
manufacturer  is  one  which  manufactures 
fewer  than  16,000  passenger 
automobiles  worldwide  in  the  model 
year  for  which  the  exemption  is  sought 
(the  affected  model  year)  and  which 
manufactured  fewer  than  10,000 
passenger  automobiles  worldwide  in  the 
second  model  year  preceding  the 
affected  model  year.  In  determining 
maximum  feasible  average  fuel 
economy,  the  agency  is  required  by 
section  502(e)  of  the  Act  to  consider 

(1)  Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

Selection  of  the  type  of  alternative 
standards.  The  Act  permits  NHTSA  to 
establish  an  alternative  average  fuel 
economy  standard  applicable  to 
exempted  manufacturers  in  one  of  three 
ways:  (1)  a  separate  standard  may  be 
established  for  each  exempted 
manufacturer;  (2)  classes,  based  on 
design,  size,  price,  or  other  factors,  may 
be  established  for  the  automobiles  for 
exempted  manufacturers,  with  a 
separate  average  fuel  economy  standard 
applicable  to  each  class;  or  (3)  a  single 
standard  may  be  established  for  all 
exempted  manufacturers. 

The  NHTSA  believes  that  it  is 
appropriate  to  establish  a  separate 
standard  for  Maserati.  This  is  the  course 
which  has  been  followed  with  all  other 
petitions  requesting  exemptions  from  the 
1979  and  1980  average  fuel  economy 
standards. 
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Requested  alternative  standards.  In 
its  petition  and  supplemental 
submissions,  Maserati  requested  that  its 
alternative  standards  be  set  at  12.5  mpg 
for  the  1979  model  year  and  9.5  mpg  for 
the  1980  model  year.  In  evaluating  these 
requests  and  in  proposing  today’s 
alternative,  standards,  the  agency  has 
employed  the  methodology  described 
below. 

Methodology  employed  for  setting 
alternative  standards.  The  methodology 
employed  in  this  exemption  rulemaking 
differs  in  some  respects  from  that 
typically  used  in  the  promulgation  of 
generally  applicable  fuel  economy 
standards.  Typically,  the  agency  begins 
promulgating  these  standards  several 
years  in  advance  of  the  model  years  in 
which  they  will  apply.  In  establishing 
these  standards,  the  agency  first  selects 
a  baseline  model  year  for  which 
Environmental  Protection  Agency  (EPA) 
fuel  economy  test  data  exist.  Then  the 
agency  projects  the  fuel  economy 
improvements  which  could  be  obtained 
by  making  technological  changes  to  the 
baseline  vehicles.  In  accord  with  the 
statutory  criteria  discussed  above,  the 
agency  bases  these  projections  on 
technological  changes  which  analysis 
shows  to  be  feasible  and  economically 
practicable.  Once  completed,  these 
projections  are  published  as  a  notice  of 
proposed  rulemaking  for  public 
comment.  For  at  least  some  of  the 
technological  changes,  the 
manufacfrirers  submit  test  data  that 
permit  NHTSA  to  refine  its  projections. 

A  final  rule  reflecting  the  refined 
projections  is  then  issued. 

A  methodology  which  relies  on 
projections  is  necessarily  less  exact 
than  one  which  relies  on  tests  of 
baseline  vehicles  which  have 
incorporated  all  of  the  feasible  and 
economically  practicable  technological 
changes.  However,  when  setting 
generally  applicable  standards  well 
before  production  of  the  vehicles  to 
which  those  standards  will  apply,  the 
agency  cannot  rely  on  such  tests. 
Accordingly,  projection  is  the  best 
available  method. 

In  this  particular  proceeding,  however, 
the  NHTSA  is  not  rulemaking  in 
advance  of  the  model  years  for  which 
the  standards  are  applicable.  The 
vehicle  subject  to  these  standards  have 
already  been  produced  and  tested  by 
the  EPA.  To  determine  the  fuel  economy 
benefits  of  the  technology  actually 
incorporated  into  these  vehicles,  the 
agency  does  not  have  to  use  its  less 
exact  projection  methodology.  Instead 
the  NHTSA  can  rely  on  EPA  test  figures 
in  determining  the  aggregate  fuel 
economy  benefits  that  can  be  realized 
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by  Maserati  automobiles  equipped  with 
a  particular  mix  of  technologies.  NHTSA 
must,  of  course,  continue  to  rely  on  its 
projection  methodology  for  technology 
deemed  to  be  feasible,  but  which  was 
not  included  in  the  manufacturer’s 
automobiles. 

The  following  discussion  is,  therefore, 
divided  into  two  parts.  The  first  is  a 
description  of  the  attributes  of 
Maserati’s  vehicles  for  the  1979  and  1980 
model  years.  Accompanying  this 
description  are  the  fuel  economy 
measurements  provided  by  the  EPA.  The 
second  is  a  tentative  determination  of 
whether  Maserati  could  have  increased 
the  fuel  efficiency  of  its  1979  and  1980 
models  above  those  levels  by  using  the 
methods  for  improving  average  fuel 
economy  which  this  agency  considered 
in  establishing  average  fuel  economy 
standards  for  1981-1984  passenger  cars 
(42  FR  33534,  June  30, 1977)  and  for 
model  year  1980-1981  light  trucks  (43  FR 
11995,  March  23, 1978).  These  methods 
were  weight  reduction,  engine 
improvements,  accessory  improvements 
(engine  and  vehicle),  transmission  and 
driveline  improvements,  and  reductions 
in  aerodynamic  drag  and  rolling 
resistance. 

In  determining  whether  it  would  have 
been  technologically  feasible  for 
Maserati  to  have  done  more  in  these 
areas  in  model  years  1979  and  1980  than 
it  has  done,  NHTSA  has  considered 
several  factors.  These  are  the  company’s 
engineering  capabilities,  the  technology 
available  for  model  years  1979  and  1980, 
and  the  amount  of  leadtime  Maserati 
had  to  make  changes  in  those  model 
years. 

In  determining  whether  it  would  have 
been  economically  practicable  for 
Maserati  to  have  done  more  in  these 
areas  in  the  affected  model  years, 
NHTSA  has  considered  Maserati’s  size, 
the  amount  of  financial  and  other 
resources  available  to  it  for  product 
development,  the  cost  of  making 
additional  improvements  to  the  vehicles, 
and  the  market  for  its  products. 

Mode!  year  1979  and  1980  Maserati 
automobiles:  Characteristics  and  fuel 
economy  ratings.  For  the  1979  model 
year,  Maserati  sold  only  one  model  type 
in  the  United  States.  This  model  was 
called  the  Merak  and  used  a  3  liter  V-6 
engine  with  3  2-barrel  carburetors  and  a 
5-speed  manual  transmission.  This  car  is 
a  2-seater  with  an  axle  ratio  of  4.37:1, 
and  is  tested  by  EPA  in  the  3,500  pound 
inertia  weight  class.  Its  combined  fuel 
economy  was  12.5  mpg,  which  value 
was  carried  over  from  the  1973  model 
year. 

For  the  1980  model  year,  Maserati 
sells  both  the  Merak,  unchanged  from 
the  1979  model  year,  and  a  new  model  to 


the  U.S.,  called  the  Quattroporte.  The 
Quattroporte  was  designed  by  Maserati 
around  a  collection  of  unused  inventory 
from  previously  produced  Maserati 
models.  It  is  powered  by  a  4.9  liter  V-8 
engine,  and  is  offered  with  either  a  5- 
speed  manual  transmission  or  a  3-speed 
automatic  transmission.  The  car  seats 
five,  with  an  axle  ratio  of  3.77:1  on  the 
manual  transmission  models  and  3.54:1 
on  the  autqmatic  transmission  models. 
The  automatic  transmission  used  by 
Maserati  is  purchased  from  Chrysler 
Corporation,  and  it  includes  a  lockup 
clutch  for  the  1980  model  year.  This 
engine  uses  two  4-barrel  carburetors, 
and  tlie  vehicle  is  tested  by  EPA  in  the 
4,500  pound  inertia  weight  class.  Its  fuel 
economy  was  measured  by  EPA  at  8.8 
mpg,  and  is  certified  as  complying  with 
both  the  California  and  49  state 
emission  standards. 

Although  the  Merak  is  technically 
unchanged  from  the  1979  model  year,  it 
was  necessary  to  retest  the  vehicle  for 
compliance  with  the  more  stringent  1980 
emissions  standards.  These  standards 
forced  Maserati  to  recalibrate  its  engine 
in  the  Merak,  and  these  changes 
resulted  in  a  lower  combined  fuel 
economy  of  12.1  mpg  for  the  Merak. 
which  is  also  certified  for  compliance 
witli  both  the  California  and  49-state 
emission  standards. 

One  important  aspect  to  be  noted  is 
the  financial  status  of  Maserati.  The 
company  underw'ent  reorganization  in 
1975,  selling  no  cars  in  that  model  year. 
In  1978  and  1979,  the  company’s 
combined  losses  were  about  $5  milion. 
Maserati  has  stated  that  it  expects  to 
break  even  in  the  1980  model  year,  with 
the  introduction  of  the  new  model  in  the 
U.S.  and  increased  sales. 

Weight  reduction.  For  purposes  of  this 
proposed  decision,  weight  reduction 
refers  to  two  options — downsizing  and 
materials  substitution.  The  goal  of 
downsizing  is  to  reduce  the  exterior 
dimensions  of  the  automobile  without 
reducing  significantly  the  interior 
passenger  and  luggage  volume  of  the 
automobile.  While  such  downsizing 
might  have  been  technologically  feasible 
for  Maserati’s  1979  and  1980 
automobiles,  it  would  have  been 
extremely  difficult.  The  short  leadtime 
available  to  the  company  for  downsizing 
the  Merak  together  with  the  company’s 
precarious  financial  position  and 
minimal  engineering  staff  lead  the 
agency  to  the  tentative  conclusion  that 
further  weight  reduction  by  downsizing 
the  Merak  model  would  not  have  been 
economically  practicable  for  Maserati  in 
the  affected  model  years. 

With  respect  to  the  Quattroporte, 
Maserati  used  existing  inventory  from 
older  models  to  produce  this  vehicle. 


Since  the  company  could  not  afford  the 
investment  for  new  parts  for  this  model. 
NHTSA  tentatively  concludes  that  it 
would  not  have  been  economically 
practicable  for  Maserati  to  have  reduced 
the  weight  of  this  model  by  downsizing. 

“Materials  substitution,’*  the  other 
weight  reduction  option  indicated 
above,  refers  to  the  substitution  of 
lighter  materials,  such  as  aluminum, 
plastics,  and  high  strength  low  alloy 
steels,  for  currently  used  materials.  This 
substitution  would  have  required 
Maserati  to  scrap  its  existing  inventory 
of  parts,  redesign  components  from 
these  alternate  materials,  test  the 
components,  and  incorporate  them  into 
production.  This  process  v/ould  become 
more  time  consuming  and  costly  as  the 
number  of  affected  components 
increased.  In  light  of  Maserati’s 
engineering  capabilities  and  general 
economic  position,  NTITSA  has 
tentatively  concluded  that  it  would  not 
have -been  economically  practicable  for 
the  company  to  have  used  materials 
substitution  to  have  reduced  the  weight 
of  their  vehicles  in  the  affected  mode) 
years. 

Aerodynamic  improvements.  For  all 
model  years  after  1978,  the  EPA  has 
established  fuel  economy  test 
procedures  that  take  into  account  the 
aerodynamics  of  the  test  vehicle.  Under 
these  procedures,  each  test  vehicle  is 
assigned  a  dynamometer  road  load 
setting  which  reflects  its  aerodynamic 
drag  and  its  inertia  or  test  wei^t.  *1116 
road  load  setting  is  usually  assigned  by 
use  of  an  EPA  formula  which  results  in  a 
setting  at  which  is  commonly  referred  to 
as  the  "book  value’’.  When  calculated  in 
this  manner,  the  road  load  setting 
increases  to  the  extent  that  the  vehicle’s 
frontal  area  is  greater  than  that  of  the 
average  car  and  to  the  extent  that  the 
combined  area  of  all  equipment 
protruding  from  the  front  of  the  vehicle 
exceeds  established  reference  values. 
Failure  to  use  radial  tires  or  to  use 
bodies  with  low  aerodynamic  drag 
further  increases  the  road  load  setting. 
The  EPA  also  allows  the  m.anufacturer 
to  use  an  alternative  procedure  to 
calculate  road  load  settings,  commonly 
knowm  as  the  “coast  down  method." 
Using  this  method,  a  manufacturer  of 
vehicles  that  have  less  than  the  average 
amount  of  aerodjmamic  drag  for  their 
weight  class  can  obtain  a  low'er  road 
load  setting. 

Maserati  used  the  book  value  for 
calculating  its  road  load  setting  in  both 
affected  model  years.  In  both  model 
years,  all  Maserati  automobile  used 
radial  tires,  so  no  penalty  was  added  to 
the  road  load  settings.  Additionally,  the 
protruding  equipment  did  not  exceed  the 
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established  reference  values,  so  no 
penalty  was  imposed  for  that  reason. 
Accordingly,  the  only  ways  in  which 
Maserati  could  have  improved  its  fuel 
economy  would  have  been  through 
design  changes  to  the  automobiles  to 
lessen  their  aerodynamic  drag  and  by 
using  the  coastdown  method  to  calculate 
road  load  settings. 

With  respect  to  design  changes, 
Maserati  builds  a  sports  car  which 
already  uses  an  aerodynamically  sleek 
design.  Any  significant  reduction  in  the 
aerodynamic  drag  of  these  vehicles 
would  require  a  total  redesign  which 
would  have  been  extremely  difficult  for 
any  company  in  the  available  time 
period.  After  considering  Maserati’s 
hnancial  and  engineering  capabilities 
and  the  low  drag  associated  with  the 
current  design,  NHTSA  has  tentatively 
concluded  that  any  redesign  to  reduce 
aerodynamic  drag  would  not  have  been 
economically  practicable  for  Maserati. 

Concerning  the  use  of  a  different  test 
procedure,  Maserati  has  stated  that  it 
did  not  use  the  coastdown  method 
because  of  its  very  limited  engineering 
staff.  NHTSA  has  tentatively  concluded 
that  it  would  not  have  been 
economically  practicable  for  Maserati  to 
use  a  coastdown  test  in  the  affected 
model  years  and  notes  that  using  a 
different  test  would  not  improve  the 
actual  on-road  fuel  economy  of  these 
vehicles. 

Engine  improvements.  This  agency 
also  considered  whether  Maserati  could 
have  further  improved  the  fuel  economy 
of  its  1979  and  1980  models  by  using 
smaller  engines.  Maserati  faces 
signiHcant  constraints  here,  since  much 
of  the  appeal  of  its  cars  is  based  on  their 
high  performance  capabilities,  and 
Maserati  builds  and  designs  these 
engines  itself,  rather  than  purchasing  the 
engines  from  a  larger  manufacturer,  as 
many  low-volume  manufacturers  do. 
Maserati  is  currently  developing  a 
smaller  automobile  powered  by  a  2  or 
2.5  liter  engine,  which  will  retain  most  of 
the  performance  capabilities  of  the 
current  vehicles  with  improved  fuel 
economy.  However,  Maserati  stated  in 
its  petition  that  it  will  not  be  able  to 
introduce  this  vehicle  until  the  1983 
model  year. 

After  considering  the  time  and 
expense  needed  to  develop  a  new 
engine,  and  the  fact  that  Maserati  has 
been  working  on  a  project  to  develop  a 
new  Smaller  engine  since  1977,  NHTSA 
has  tentatively  concluded  that  it  would 
not  have  been  economically  practicable 
for  Maserati  to  have  produced  a  smaller 
engine  for  its  vehicles  in  the  affected 
model  years.  Further,  since  a  significant 
part  of  the  appeal  of  a  Maserati 
automobile  is  the  engine,  NHTSA 


tentatively  concludes  that  it  would  not 
have  been  economically  practicable  for 
Maserati  to  have  purchased  an  engine 
for  use  in  its  automobile  from  a  larger 
manufacturer. 

Transmission  improvements.  Maserati 
automobiles  come  with  cither  a  5-speed 
manual  transmission  or  a  3-speed 
automatic  transmission.  With  respect  to 
the  manual  transmission  on  the  1979  and 
1980  Maserati  automobiles,  this  already 
includes  an  overdrive  as  a  fifth  gear, 
which  improves  fuel  economy  in 
highway  driving.  This  fact,  coupled  with 
the  inherent  efficiency  of  a  manual 
transmission,  leads  NHTSA  to  the 
tentative  conclusion  that  no  fuel 
economy  improvements  as  a  result  of 
improved  manual  transmissions  would 
have  been  technologically  feasible  and 
economically  practicable  for  Maserati  in 
the  affected  model  years. 

Maserati  also  offered  an  automatic 
transmission  on  some  of  its  1980  models. 
In  the  final  rule  establishing  generally 
applicable  1981-1984  model  years 
passenger  cars,  NHTSA  noted  that 
automatic  transmission  improvements 
such  as  lock-up  clutch  in  the  torque 
converter  can  result  in  fuel  economy 
improvements  of  ten  percent.  Maserati, 
which  purchases  its  automatic 
transmissions  from  Chrysler 
Corporation,  purchased  a  transmission 
with  a  lock-up  clutch  for  use  on  its  1980 
models.  Based  on  the  use  of  this 
advanced  technology,  NHTSA 
tentatively  concludes  that  it  would  not 
have  been  technologically  feasible  for 
Maserati  to  have  improved  the  fuel 
economy  of  its  automobiles  by  using 
improved  automatic  transmissions  in  the 
affected  model  years. 

Improved  lubricants.  In  connection 
with  the  final  rule  setting  forth  the  1980 
and  1981  average  fuel  economy  standard 
for  light  trucks  (43  FR 11995;  March  23, 
1978),  this  agency  projected  that  use  of 
synthetic,  lower  viscosity,  or  friction 
modified  lubricants  in  the  crankcase 
and  axle  of  an  automobile  would  result 
in  at  least  a  three  percent  fuel  economy 
benefit.  (Two  percent  from  the 
crankcase  lubricants  and  one  percent 
from  axle  lubricants).  However,  the  use 
of  crankcase  lubricants  has  not  yet  been 
approved  by  the  EPA  for  use  in  fuel 
economy  testing.  Accordingly,  NHTSA 
indicated  in  that  rule  that  it  would  not 
project  the  use  of  these  lubricants  before 
the  1981  model  year.  The  1981  model 
year  was  specified  in  order  to  assure 
ample  time  for  the  approval  of  these 
lubricants  in  fuel  economy  testing. 

Although  the  use  of  modified  axle 
lubricants  does  not  require  EPA 
approval,  the  notice  treated  these 
lubricants  in  the  same  manner  as 
crankcase  lubricants.  This  was  because 


of  questions  regarding  the  performance 
of  modified  axle  lubricants  in  durability 
testing  and  the  availability  of  such 
lubricants  to  all  manufacturers  before 
the  1981  model  year.  In  light  of  this,  any 
fuel  economy  benefit  which  Maserati 
could  have  obtained  from  the  use  of 
improved  lubricants  has  not  been 
considered  feasible  in  today’s  proposed 
alternative  standards  for  the  1979  and 
1980  model  years.  In  light  of  this,  any 
fuel  economy  benefit  which  Maserati 
could  have  obtained  from  the  use  of 
improved  lubricants  has  not  been 
considered  feasible  in  today’s  proposed 
alternative  standards  for  the  1979  and 
1980  model  years. 

Reduction  of  rear  axle  ratio. 

Generally  speaking,  lower  rear  axle 
ratios  improve  a  vehicle’s  fuel  economy, 
while  reducing  its  acceleration 
capabilities,  llie  rear  axle  ratios  used 
on  Maserati  models  are  4.37  on  the 
Merak,  3.77  on  the  manual  transmission 
Quattroporte,  and  3.54  on  the  automatic 
transmission  Quattroporte.  While  these 
ratios  are  high,  Maserati  has  explained 
these  levels  with  two  points.  First,  this 
company  sells  cars  based  on  their  high 
performance  image.  Maintaining  that 
image  is  deemed  an  important  factor  in 
Maserati’s  projected  sales  levels. 
Secondly,  Maserati  intends  to  phase  out 
their  Merak  model  in  the  1981  model 
year.  Accordingly,  the  company  chose  to 
invest  their  limited  capital  in 
development  of  their  new  model,  instead 
of  improving  this  particular  model  which 
is  nearing  the  end  of  its  production  run. 
As  regards  the  Quattroporte,  the  axle 
ratios  used  on  this  model  were  part  of 
existing  inventory.  Having  to  scrap 
existing  inventory  and  buy  new  parts 
would  adversely  affect  Maserati’s  effort 
to  break  even  through  sales  of  the 
Quattroporte.  After  considering  these 
factors,  NHTSA  has  tentatively 
concluded  that  it  would  not  have  been 
economically  practicable  for  Maserati  to 
have  improved  its  fuel  economy  by 
reducing  its  axle  ratios  in  the  affected 
model  years. 

Mix  shifts.  The  term  “mix  shifts"  as 
used  in  this  proposal  refers  to  shifting 
the  percentage  of  vehicles  sold  in  the 
two  models  sold  by  Maserati  for  the 
purposes  of  improving  average  fuel 
economy.  For  the  1979  model  year,  no 
mix  shift  was  possible  since  Maserati 
sold  only  one  model  type  in  the  United 
States.  For  the  1980  model  year, 
however,  Maserati  sells  two  different 
model  types,  the  Merak  rated  at  12.1 
mpg,  and  the  Quattroporte,  rated  at  8.8 
mpg  in  both  the  manual  and  automatic 
transmission  configuration.  Maserati 
has  indicated  that  it  will  sell  five 
Quattroportes  for  every  two  Meraks  it 
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sells.  Hence,  any  shift  in  this  percentage 
toward  a  higher  proportion  for  the 
Merak  model  would  increase  Maserati’s 
average  fuel  economy 

There  are  two  ways  whereby  a  shift 
to  a  higher  proportion  of  Merak  sales 
could  occur.  One  would  be  to  sell  more 
Merak  models  and  the  other  would  be  to 
sell  fewer  Quattroporte  models.  With 
regard  to  the  former  option,  Maserati  is 
projecting  that  it  will  more  than  double 
the  sale  of  Meraks  over  the  1979  sales 
level  for  the  model.  It  is  uncertain 
whether  even  higher  sales  levels  could 
be  achieved. 

Concerning  the  latter  option,  sales  of 
the  Quattroporte  model  are  expected  to 
be  extremely  profitable  to  the  company, 
which  very  much  needs  profits  in  view 
of  the  $5  million  dollar  loss  in  1978  and 
1979.  The  sales  of  this  Quattroporte 
model  are  expected  to  enable  the 
company  to  break  even  in  1980. 
Accordingly,  sales  of  fewer 
Quattroporte  models  would  seriously 
affect  the  financial  condition  of 
Maserati.  In  view  of  this,  NHTSA  has 
tentatively  concluded  that  mix  shifts  to 
improve  fuel  economy  would  not  have 
been  economically  practicable  for 
Maserati  in  the  1980  model  year. 

Impact  of  other  Federal  standards. 
Maserati  did  not  claim  any  negative  fuel 
economy  impacts  on  its  1979  and  1980 
automobiles’  average  fuel  economy 
above  those  impacts  which  would  have 
resulted  in  the  1978  model  year  from 
Federal  safety,  damageability, 
emissions,  or  noise  standards  applicable 
in  the  1979  and  1980  model  years.  In  the 
absence  of  a  specific  showing  of  a  fuel 
economy  penalty  from  those  standards, 
NHTSA  assumes  that  whatever  fuel 
economy  is  lost  as  a  result  of 
compliance  with  Federal  standards  will 
be  reflected  in  the  EPA’s  fuel  economy 
test  results,  and  will,  therefore,  be  taken 
into  account  by  the  NHTSA  in  setting 
alternative  standards.  Thus,  in  the  case 
of  this  Maserati  petition.  NHTSA  will 
tentatively  assume  that  there  is  no 
unaccounted-for  negative  impact  on  fuel 
economy  caused  by  applicable  Federal 
standards. 

The  need  of  the  Nation  to  conserve 
energy.  The  daily  extra  U.S.  demand  for 
petroleum  that  will  result  from  Maserati 
achieving  an  average  fuel  economy  of 
12.5  and  9.5  mpg  in  the  1979  and  1980 
model  years,  respectively,  rather  than 
the  generally  applicable  average  fuel 
economy  of  19.0  and  20.0  mpg  in  those 
model  years  is  estimated  to  be  3.2 
barrels  per  day  over  the  life  of  the  1979 
Maseratis  and  17.0  barrels  per  day  over 
the  life  of  the  1980  Maseratis.  To  give  a 
perspective  on  these  numbers,  the  fuel 
consumed  by  passenger  automobiles  in 
the  United  States  is  about  5  million 


barrels  per  day.  For  all  purposes,  the 
United  States  currently  consumes  about 
17  million  barrels  of  petroleum  per  day. 

Proposed  alternative  standards.  This 
agency  has  tentatively  concluded  that  it 
was  not  technologically  feasible  and 
economically  practicable  for  Maserati  to 
improve  the  fuel  economy  of  its  1979  and 
1980  automobiles  above  an  average  of 
12.5  and  9.5  mpg,  respectively,  that 
compliance  with  other  Federal 
automobile  standards  will  not  adversely 
affect  achievable  fuel  economy,  and  that 
the  national  effort  to  conserve  energy 
will  be  neglibly  affected  by  the  granting 
of  the  requested  exemptions  and 
establishment  of  altefhative  standards. 
Consequently,  this  agency  proposes  to 
conclude  that  the  maximum  feasible 
average  fuel  economy  for  Maserati  in 
the  1979  and  1980  model  years  is  12.5 
and  9.5  mpg,  respectively.  Therefore,  the 
agency  proposes  to  exempt  Maserati 
from  the  generally  applicable  standards 
of  19.0  and  20.0  mpg  and  to  establish 
alternative  standards  of  12.5  mpg  for  the 
1979  model  year  and^.5  mpg  for  the  1980 
model  year. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  §  531.5(b)(f)  be  amended 
to  read  as  follows: 

§  531.5  Fuel  economy  standards. 
«■**** 

(b)  The  following  manufacturers  shall 
comply  with  the  standards  indicated 
below  for  the  specitied  model  years; 

***** 

(7)  Officine  Alfieri  Maserati,  S.p.A. 

Miles  Full  Economy  Standard 


UHes 

Model  year  per 

gallon 


1978  . 12.5 

1979  .  12.5 

1980  . 9.5 


Interested  persons  are  invited  to 
submit  coniments  on  this  proposed 
decision.  Comments  must  be  limited  so 
as  not  to  exceed  15  pages  in  length. 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  at  the  beginning 
of  this  proposal  will  be  considered  in 
formulating  a  final  decision  on  the 
Maserati  petition,  and  will  be  available 
for  public  inspection  in  the  docket  both 
before  and  after  the  comment  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  comment  closing  date  will 
also  be  considered.  NHTSA  will 


continue  to  file  relevant  material  in  the 
docket  as  it  becomes  available  after  the 
comment  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
of  the  receipt  of  their  comments  in  the 
rulemaking  docket  should  enclose  a  self- 
addressed  stamped  postcard  in  the 
envelope  with  their  comments.  When 
the  comments  are  received  by  the 
docket  supervisor,  the  postcard  will  be 
returned  in  the  mail  to  the  comm^nter. 

The  agency  has  reviewed  the  impacts 
of  this  proposal  and  determined  that 
they  are  minimal.  The  only  parties 
which  might  be  affected  by  this  proposal 
are  Maserati  and  prospective  purchasers 
of  Maserati  automobiles.  Since  the 
proposed  alternative  standards 
contained  herein  are  the  fuel  economy 
levels  Maserati  wil  actually  achieve  in 
the  affected  model  years,  Aere  should 
be  no  adverse  impacts  on  either  the 
company  or  purchasers  of  its 
automobiles.  Accordingly,  NHTSA  has 
determined  that  this  is  not  a  significant 
regulation  within  the  meaning  of 
Executive  Order  12221. 

(Sec.  9.  Pub.  L  89-670,  80  Stat  981  (49  U.S.C. 
1657);  sec.  301,  Pub.  L  94-163,  89  Stat.  901  (15 
U.S.C.  2002);  delegation  of  authority  at  49 
CW  1.50  and  49  CFR  501.8) 

Issued  on  December  15, 1980. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  80-39479  Filed  12-19-80;  8:45  am] 

BILLING  CODE  4910-59-M 


49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Speedometers  and 
Odometers;  Grant  of  Petition  for 
Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Grant  of  petition  for  rulemaking. 

summary:  In  this  notice,  the  agency 
grants  a  petition  for  rulemaking  filed  by 
the  Ford  Motor  Company  regarding 
Safety  Standard  No.  127,  Speedometers 
and  Odometers.  Ford  has  requested  that 
the  “differentiation  requirement”  of 
§  4.2.7(a)(2)  be  deleted  for  odometers 
that  are  irreversible.  NHTSA  believes 
that  this  petition  has  merit. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Carson,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590  (202-426-2720). 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  grant  a 
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petition  for  rulemaking  filed  by  the  Ford 
Motor  Company  (Ford)  regarding 
Federal  Motor  Vehicle  Safety  Standard 
No.  127,  Speedometers  and  Odometers. 
With  respect  to  odometers,  Standard 
No.  127  is  intended  to  reduce  the 
incidence  of  odometer  tampering  in 
order  to  prevent  consumer  fraud  and  the 
presence  of  potentially  dangerous 
vehicles  on  the  nation’s  highways.  As 
amended  on  June  16, 1980  (45  FR  40585), 
the  rule  requires  that  the  10,000  miles/ 
kilometers  wheel  be  visibly  different 
from  or  mechanically 
noninterchangeable  with  all  other 
wheels  on  the  odometer.  This 
requirement  applies  only  to  odometers 
manufactured  in  accordance  with  the 
irreversibility  option  (§  4.2.5.1)  or  the 
marking  option  (§  4.2.6.1).  On  July  31, 
1980,  Ford  petitioned  the  agency  to 
delete  the  differentiation  requirement 
for  odometers  that  are  irreversible 
within  the  meaning  of  §  4.2.5.I.  Ford 
argues  that  it  is  redundant  to  require 
differentiation  of  the  10,000  miles/ 
kilometers  wheel  when  the  non- 
reversible  option  is  employed.  The 
manufacturer  has  designed  its 
odometers  for  the  1982  model  year  to 
comply  with  §  4.2. 5.1. 

NHTSA  believes  that  Ford’s  petition 
has  merit,  and  it  is  hereby  granted.  The 
agency  will  commence  rulemaking  to  ■* 
determine  the  safety  consequences  of 
the  requested  amendment.  The  granting 
of  a  petition  does  not  mean  that  a  rule 
will  necessarily  be  issued.  The 
determination  whether  to  issue  a  rule  is 
made  in  the  course  of  the  rulemaking 
proceeding,  in  accordance  with 
statutory  criteria. 

(Secs.  103, 119,  Pub.  L  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407):  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8)  * 

Issued  on  December  15. 1980. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  60-39480  Filed  12-10-80: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Privacy  Act  of  1974;  Annual 
Publication  Of  Systems  of  Records 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e](4]]  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  ACTION  last 
published  the  full  text  of  its  systems  of 
records  on  page  55490,  Federal  Register, 
Volume  44,  dated  September  26, 1979. 

Since  that  publication,  ACTION 
published  an  amendment  on  ACTION’S 
System  of  Records  in  the  Federal 
Register,  Volume  45  on  September  17, 
1980,  on  page  61651  to  reflect  the 
nondisclosure  of  data  submitted  in 
confidence  to  the  agency  which  might 
reveal  the  identity  of  a  confidential 
source.  Under  the  heading  of  “Statement 
of  General  Routine  Uses”  the  section 
regarding  the  “Exemption  of  Disclosure” 
is  amended  by  adding  the  following 
paragraph: 

^  ir  *  A  4t 

— Nondisclosure  of  information 
furnished  to  the  agency  with  a  promise 
or  implied  promise  of  confidentiality — 
Certain  systems  of  records  maintained 
by  the  Agency  contain  information 
furnished  with  a  promise  or  implied 
promise  of  confidentiality  as  to  the 
individual’s  identity.  Such  information  is 
exempted  as  authorized  by  5.U.S.G. 
552a(k}(5).  The  information  is 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility  or  qualification  for 
service  as  an  employee  or  volunteer  or 
for  the  obtaining  of  a  Federal  contract  or 
for  access  to  classified  information. 

Such  material  shall  be  disclosed  to  the 
extent  possible  without  revealing  the 
identity  of  a  source  who  furnished 
information  to  the  government  under  an 
express  promise  of  confidentiality  of 
identity  or,  prior  to  the  effective  date  of 
the  Privacy  Act  of  1974,  under  an 


implied  promise  of  such  confidentiality 
of  identity. 

The  following  systems  may  contain 
information  finnished  with  a  promise  or 
implied  promise  of  confidentiality: 

ACTION  Staff  Applicant  and 
Employee  Records 
ACTION  Volunteer  Applicant  and 
Service  Records. 

Domestic  and  International  Volunteer 
Security  Files 
ACTION  Talent  Bank 
Discrimination  Complaint  File 
Domestic  Volunteer  Appeal  File 
Personal  Service  Contracts  Records 
Legal  Files  Staff  and  Applicants 
Contractors  and  Consultants  Records 
File 

The  full  text  of  the  ACTION  systems 
of  records  also  appears  in  Privacy  Act 
issuances,  1979  Compilation  Volume  III, 
page  2438.  This  volume  may  be  ordered 
through  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402  for  the 
price  of  $9.50. 

This  notice  is  issued  in  Washington,  D.C. 
on  December  22, 1980. 

Robert  S.  Currie, 

Executive  Officer. 

|FR  Doc.  80-39568  Filed  12-19-80:  8:45  amj 
BILLING  CODE  6050-01-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Environmental  Impact  Statements; 
Guidelines 

The  Forest  Service  has  conducted  a 
review  of  its  guidelines  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA),  as  published  in  the  Federal 
Register  Vol.  44,  No.  147,  Part  IV,  pp. 
44718-44738,  July  30, 1979. 

Pending  revision  of  Forest  Service 
Manual  Chapter  1950 — The  Forest 
Service  NEPA  Process,  environmental 
impact  statements  prepared  by  the 
Forest  Service  for  land  and  resource 
management  plans  developed  under  the 
National  Forest  Management  Act  of  1976 
will  follow  the  format  set  forth  in  the 
Council  on  Environmental  Quality 
(CEQ)  NEPA  Regulations,  40  CFR 
1502.10-1502.18.  All  other  environmental 
impact  statements  for  which  a  notice  of 
intent  to  prepare  such  statement  is 
published  subsequent  to  the  date  of  this 
notice  will  be  prepared  in  accordance 
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with  the  CEQ  recommended  format 
unless  the  responsible  official 
determines  that  there  is  a  reason  to  do 
otherwise.  All  exceptions  will  be 
approved  by  the  Chief. 

Dated:  December  16, 1980. 

R.  Max  Peterson, 

Chief,  Forest  Service. 

[FR  Doc.  80-39706  Filed  12-19-80:  8.45  am| 

BILLING  CODE  3410-1 1-M 

Nebraska  and  White  River  National 
Forests;  Relinquishment  of  Exclusive 
Jurisdiction  Over  Certain  Lands 

By  virtue  of  Pub.  L.  95-441  (92  Stat. 
1064),  and  with  the  approval  of  the 
Secretary  of  Agriculture,  the  lands 
hereinafter  described  are  hereby 
relinquished  from  exclusive  legislative 
jurisdiction  and  all  applicable  State 
laws  shall  apply: 

Former  Ft.  Robinson  Wood 
Reserve 

Nebraska  National  Forest 
Sixth  Principal  Meridian 
T.  31  N..  R.  53  W., 

Tract  38. 

T.  31  N..  R.  54  W., 

Tract  37. 

T.  32  N.,  R.  53  W., 

Tract  37. 

T.  32  N.,  R.  54  W., 

Tract  37. 

The  area  described  aggregates 
9,641.86  acres  in  Sioux  County, 

Nebraska. 

Former  Camp  Hale  White  River 
National  Forest 

Tract  1:  A  portion  of  Tract  Nos.  38  and 
39,  as  resurveyed  by  United  States  Land 
Office  and  a  portion  of  the  southeast 
quarter  of  Section  4,  and  the  northeast 
quarter  of  Section  9,  Township  7  South, 
Range  80  West,  of  the  Sixth  ftincipal 
Meridan,  as  resurveyed  in  Eagle  County, 
Colorado,  and  more  particularly 
described  as  follows:  Begiiming  at  a 
point  270'  west  and  240'  north  of  the 
northeast  comer  of  Section  9,  Township 
7  South,  Range  80  West  of  the  Sixth 
Principal  Meridian;  thence  north  53“58' 
west  180':  thence  south  89°24'  west  715'; 
thence  south  48°!'  west  975';  thence 
south  1'’29'  east  390';  thence 
southeasterly  580'  to  a  point;  thence 
south  61°10'  east  600'  to  R/W  line  of  D.  & 
R.G.W.  R.R.;  thence  north  25'’45'  east 
along  said  R/W  740':  thence  north  89'’17' 
east  75';  thence  north  25'’45'  east  900’  to 
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point  of  curve  on  R.R.  R/W;  thence 
northeasterly  350'  to  beginning, 
excepting  from  the  above  described 
property,  that  certain  R/W  deeded  to 
the  State  of  Colorado  for  highway 
purposes,  all  in  Eagle  County,  Colorado. 
Total  acres,  37.50,  more  or  less. 

Tract  2:  A  portion  of  Tract  Nos.  38  and 
39  as  resurveyed  by  United  States  Land 
Office  and  a  portion  of  the  southeast 
quarter  of  Section  4,  and  the  northeast 
quarter  of  Section  9,  and  the  northwest 
quarter  of  Section  10,  and  the  southwest 
quarter  of  Section  3,  Township  7  South. 
Range  80  West  of  the  Sixth  Principal 
Meridian,  as  resurveyed  in  Eagle 
County,  Colorado,  and  more  particularly 
described  as  follows:  Beginning  741.18' 
east  and  415.8'  north  of  the  northeast 
corner  of  Section  9,  Township  7  South, 
Range  80  West  of  the  Sixth  Principal 
Meridian:  thence  south  89°30'  west 
2,657.16';  thence  south  1°29'  east  3,120'; 
thence  north  89°  east  300'  to  east  R/W 
line  of  D.  &  R.G.W.  R.R.;  thence  north 
25°45'  east  along  said  R/W  745'  to  south 
line  of  County  road:  thence 
southeasterly  350'  along  said  County 
road;  thence  northeasterly  1,360'  to 
Eagle  River,  thence  southwesterly  590' 
along  said  river;  thence  north  89°  east 
480';  thence  1°30'  west  4,377.12'  to 
beginning  excepting  from  the  above 
State  highway  and  D.  &  R.G.W.  R.R.  R/ 

W  and  also  a  tract  of  37.5  acres  owned 
by  W.  C.  Osborn.  Total  acres.  102.00, 
more  or  less. 

Tract  3:  A  portion  of  Sections  9  and 
10,  and  more  particualrly  a  portion  of 
Tract  No.  39,  Township  7  South,  Range 
80  West  of  the  Sixth  Principal  Meridian, 
Colorado,  as  resurveyed  in  Eagle 
County,  Colorado,  and  more  particularly 
described  as  follows;  Beginning  at  a 
point  75.0  feet  east  of  the  tracks  of  the  D. 
&  R.G.W.  R.R.  Company  where  the  R/W 
of  said  company  intersects  with  the 
North  boundary  line  of  its  ice  plant 
property:  thence  northerly  along  the  east 
line  of  said  R/W  709.0  feet  to  a  point 
where  the  south  boundary  of  the  R/W  of 
the  County  road  intersects  with  the  east 
line  of  said  railroad  R/W;  thence  east 
1,132.0  feet,  more  or  less,  along  the  south 
boundary  of  the  County  road  R/W  to  the 
Eagle  River:  thence  southwesterly  along 
said  river  to  the  north  boundary  line  of 
the  ice  plant  property:  thence  west  along 
the  north  boundary  line  of  said  property 
to  the  point  of  beginning:  excepting 
therefrom  that  certain  R/W  heretofore 
conveyed  to  the  State  of  Colorado,  and 
also  excepting  therefrom  that  certain 
County  road  R/W.  Total  acres  19.10 
acres,  more  or  less. 

Tract  4:  A  portion  of  Tract  Nos.  39,  40. 
and  43  within  a  portion  of  Sections  9 
and  10. 15  and  16,  Township  7  South, 


Range  80  West  of  the  Sixth  Principal 
Meridian,  Colorado  (as  resurveyed)  in 
Eagle  County,  Colorado,  and  more 
particularly  described  as  follows: 
Beginning  at  a  point  on  the  east  R/W 
line  of  the  D.  &  R.G.W.  R.R.  Main  Line 
and  on  the  north  line  of  Tract  No.  43: 
thence  north  88°56'  east  350.0  feet; 
thence  south  47°49'  east  1,237.7  feet: 
thence  north  51°23'  east  1,216.0  feet; 
thence  north  21°16'  west  1,128.0  feet; 
thence  north  3°58'  east  380.0  feet,  more 
or  less,  to  the  south  line  of  Tract  No.  39: 
thence  along  said  line  north  89°00'  east 
700.0  feet,  more  or  less,  to  the  southeast 
corner  of  Tract  No.  39;  thence  north  1°30' 
west  800.0  feet,  more  or  less,  thence 
south  89°16'  west  2,350.0  feet,  more  or 
less,  to  the  east  R/W  line  of  the  D.  & 
R.G.W.  R.R.  Company;  thence  following 
along  said  R/W  line  in  a  southerly 
direction  2,000.0  feet,  more  or  less,  to  the 
point  of  beginning,  excepting  therefrom 
a  triangular  piece  or  parcel  of  land 
situated  in  Tract  No.  43  in  a  portion  of 
Sections  9  and  16,  Township  7  South, 
Range  80  West  of  the  Sixth  Principal 
Meridian  according  to  the  independent 
resurvey  of  Township  7  South.  Range  80 
West,  Sixth  Principal  Meridian, 
approved  by  the  U.S.  Supervisor  of 
Surveys  on  June  25, 1935.  and  accepted 
by  the  General  Land  Office  on  February 
19, 1936.  Said  triangular  parcel  in  the 
northeast  portion  of  Tract  No.  43  being 
described  as  beginning  at  the  northeast 
corner  of  Traqt  No.  43  and  running 
westerly  along  the  north  line  thereof 
896.0  feet  to  a  point;  thence  south  47°49' 
east  1,237.7  feet  to  a  point  on  the  east 
line  of  Tract  No.  43;  thence  north  along 
the  east  line  of  said  tract  857.0  feet, 
more  or  less,  to  the  point  of  beginning. 
Total  acres,  113.00,  more  or  less. 

Tract  6:  A  portion  of  Sections  9, 10, 15, 
22,  23,  24,  Township  7  South,  Range  80 
West,  of  the  Sixth  Principal  Meridian, 
Colorado,  as  resurveyed,  in  Eagle 
Coimty,  Colorado,  and  being  more 
particularly  described  as  follows:  Tract 
Nos.  40,  42,  44,  45,  46,  47  and  48  in  a 
portion  of  Sections  9, 10, 15,  22,  23  and 
24  of  Township  7  South,  Range  80  West 
of  the  Sixth  Principal  Meridian, 
Colorado,  excepting  therefrom  that 
certain  R/W  deeded  to  the  State  of 
Colorado  for  highway  purposes,  and 
that  certain  R/W  of  the  D.  &  R.G.W.  R.R. 
Main  Line  (Royal  Gorge  Route)  and 
excepting  that  certain  property  of  the  D. 
&  R.G.W.  R.R.  commonly  known  as  the 
ice  plant  property  within  a  portion  of 
Tract  No.  40,  of  the  above  described 
property.  Total  acres.  1,027.10,  more  or 
less. 

Tract  7:  A  portion  of  the  south  half  of 
Section  10.  and  the  north  half  of  Section 
15,  Township  7  South.  Range  80  West  of 
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the  Sixth  Principal  Meridian,  in  Eagle 
County,  Colorado,  and  more  particularly 
described  as  Tract  No.  41  in  a  portion  of 
the  south  half  of  said  Section  10,  and  the 
north  half  of  said  Section  15,  Township  7 
South,  Range  80  West  of  the  Sixth 
Meridian,  Colorado,  as  resurveyed, 
together  with  all  water  rights 
appurtenant  thereto.  Total  acres,  158.10, 
more  or  less. , 

Dated  this  17th  day  of  December,  1980. 

Bob  Bergland, 

Secretary. 

(FR  Doc.  80-39721  Filed  12-19-60:  8:45  amj 
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Office  of  the  Secretary 

Authority  to  Administer  Oaths 

Pursuant  to  7  U.S.C.  2217,  Federal 
Grain  Inspection  Service  officials  and 
employees  designated  to  conduct 
investigations  are  hereby  authorized  to 
administer  to  or  take  from  any  person 
an  oath,  affirmation,  or  affidavit  for  use 
in  any  prosecution  or  proceeding  under 
or  in  the  enforcement  of  the  Agricultural 
Marketing  Act  of  1946  as  it  relates  to  the 
administration  of  the  Federal  Grain 
Inspection  Service. 

Done  at  Washington.  D.C.,  on  December  16, 
1980. 

Bob  Bergland, 

Secretary. 

|FR  Doc.  80-39595  Filed  12-19-80:  8:45  am| 
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CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

Closed  Board  Meeting 

The  Chrysler  Corporation  Loan 
Guarantee  Board  will  hold  a  meeting 
closed  to  the  public  on  December.18. 
1980  at  5:30  p.m.,  in  Room  4426,  Main 
Treasury  Building,  15th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

The  Board  expects  to  discuss  Chrysler 
Corporation’s  new  Operating  and 
Financing  Plans  and  related  documents 
and  to  consider  Chrysler’s  need  for 
additional  guarantees  (including 
consideration  of  any  application  for 
additional  guarantees  which  might  be 
filed  by  Chrysler).  The  Board  does  not. 
however,  expect  to  take  any  formal 
action  on  any  of  these  matters  at  the  " 
meeting. 

Discussions  of  the  above  matters  are 
closed  to  the  public  pursuant  to 
applicable  exemptions  under  the 
Government  in  the  Sunshine  Act.  The 
discussions  at  the  meeting  will  involve 
significant  amounts  of  non-public 
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financial  and  commercial  information 
received  from  Chrysler  Corporation, 
relating  to  anticipating  profitability, 
market  positions,  capital  expenditures 
and  cost  reduction  actions. 

An  open  meeting  is  likely  to  disclose 
(1)  conndential  commercial  and 
hnancial  information,  which  is  exempt 
under  5  U.S.C.  552b(c}(4};  and  [2] 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  Board 
action,  which  is  exempt  under  5  U.S.C. 
552b(cK9)(B). 

The  Board  voted  unanimously  to  close 
the  meeting. 

Those  persons  expected  to  attend  the 
meeting,  or  portions  thereof,  include  the 
Board  members,  the  Executive  Director, 
General  Counsel,  and  the  Secretary  of 
the  Board,  and  members  of  the 
respective  staffs  of  each  Board  member. 

Those  persons  desiring  further 
information  should  contact  Bruce  D. 
Bolander,  Secretary  of  the  Board,  at 
(202)  566-2278. 

This  notice  is  given  as  a  result  of  a 
court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  Act. 

Dated:  December  18, 1980 
Bruce  D.  Bulander, 

Secretary  of  the  Board. 

IFR  Doc.  80-39765  Filed  12-18-80;  11:44  am) 
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DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

Fixed  Block  Rotating  Mass  Storage 
Subsystems;  Availability  of  Draft 
Operational  Specification;  Solicitation 
of  Technical  Comments 

Under  the  provisions  of  Public  Law 
89-306  (79  Stat.  1127;  40  USC  759(f))  and 
Executive  Ordra  11717  (38  FR 12315, 
dated  May  11, 1973),  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  automatic  data  processing 
standards.  On  February  16, 1979,  notice 
was  given  in  the  Federal  Register  (44  FR 
10098-10101)  announcing  that  the 
Secretary  of  Commerce  had  approved 
three  input/output  (I/O)  Federal 
Information  Processing  Standards 
(FIPS):  (1)  I/O  Channel  Interface,  (2) 
Channel  Level  Power  Control  Interface, 
and  (3)  Operational  Specifications  for 
Magnetic  Tape  Subsystems,  designated 
Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  60 
(which  has  been  redesignated  60-1), 
FIPS  PUB  61,  and  HPS  PUB  62, 
respectively.  On  August  27, 1979,  notice 
was  given  in  the  Federal  Register  (44  FR 
50078-50079)  announcing  that  the 


Secretary  had  approved  a  fourth  I/O 
chaimel  level  interface  standard. 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems,  designated 
FIPS  PUB  63. 

These  standards  were  the  subject  of 
corrections  and  revisions  announced  in 
the  Federal  Register  on  August  27, 1979 
(44  FR  50079-50080),  August  31, 1979  (44 
FR  51294),  and  on  December  3, 1979  (44 
FR  69317). 

These  standards  were  also  the  subject 
of  a  notice  in  the  Federal  Register  on 
April  30, 1980  (45  FR  28789-28792)  in 
which  the  National  Bureau  of  Standards 
(NBS)  armounced  that  it  was 
considering  a  niunber  of  possible 
enhancements  to  those  four  standards. 
That  notice  also  stated  that  a  related 
operational  standard  for  Fixed  Block 
Rotating  Mass  Storage  Subsystems  was 
under  development  and  that  individuals 
wishing  to  receive  a  copy  of  the 
preliminary  draft  should  request  it  from 
the  address  shown  below. 

The  draft  “Operational  Specifications 
for  Fixed  Block  Rotating  Mass  Storage 
Subsystems”  is  now  available  for 
informal  technical  review.  Copies  will 
be  sent  to  those  who  have  already 
requested  them.  Others  who  wish  a  copy 
may  request  it  from  the  address  shown 
below. 

This  preliminary  draft  specification 
covers  the  command  set  and  sense  and 
status  byte  definitions  for  high 
performance  magnetic  disk  subsystems. 
The  commands  employed  with  these 
subsystems  are  designed  to  minimize 
the  amount  of  overhead  associated  with 
using  the  FIPS  60-1  interface  for  this 
high  performance  type  of  magnetic  disk 
subsystem  by  combining  certain 
command  functions  specified  in  the  A, 

B,  and  C  classes  of  disk  peripherals 
prescribed  in  FIPS  63.  The  specifications 
are  intended  to  be  consistent  with  high 
performance  magnetic  disk  subsystems 
which  have  been  araiounoed  by  several 
manufacturei-s  for  availability  in  1981. 

Operational  specifications  for  new 
classes  of  rotating  mass  storage  devices 
were  originally  intended  to  be  added  to 
the  initial  three  sections  of  FIPS  63,  for 
classes  A,  B,  and  C.  This  new  type  of 
fixed  block  device,  however,  is  a  major 
departure  hrom  previous  rotating  mass 
storage  devices  which  use  the  I/O 
Channel  Interface,  and  offers  a  number 
of  significant  advantages  over  previous 
devices.  In  contrast  to  the  class  A,  B, 
and  C  devices  specified  in  FIPS  63,  this 
type  of  device  uses  fixed  block  sizes, 
rather  than  variable  length  blocks,  does 
not  support  a  record  key  search  feature, 
has  a  greatly  simplified  block 
addressing  scheme  which  does  not 
require  program  knowledge  of  the  track 
or  cylinder  location  of  records,  and 


consequently  has  a  greatly  simplified 
and  entirely  different  command  set.  A 
new  operational  specification,  to  be 
used  in  conjimction  with  FIPS  60-1,  is 
therefore  required. 

This  announcement  solicits  technical 
comments  on  the  text  of  the  draft 
specification  and  is  not  a  formal 
proposal  of  a  new  Federal  Information 
Processing  Standard.  Comments 
received  in  response  to  this  notice  may 
result  in  technical  changes  to  the 
specification.  In  the  event  that  NBS 
decides  to  formally  propose  a  standard 
for  Fixed  Block  Rotating  Mass  Storage 
Subsystems,  another  Federal  Register 
announcement  will  be  made  soliciting 
comments  on  the  specific  proposed 
standard. 

Requests  for  copies  of  the  preliminary 
draft  Operational  Specifications  for 
Fixed  Block  Rotating  Mass  Storage 
Subsystems  and  comments  on  this 
document  should  be  addressed  to: 
Director,  ICST,  ATTN:  FBRMS 
Comments,  National  Bureau  of 
Standards,  Washington,  D.C.  20234.  To 
receive  full  consideration,  comments 
must  be  received  on  or  before  February 
20, 1981. 

For  further  information,  contact  Mr. 
William  E.  Burr,  Center  for  Computer 
Systems  Engineering,  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234,  (301)  921-3723. 

Dated:  December  17, 1930. 

Ernest  Ambler, 

Director. 

P^R  Doc.  60-39598  Filed  12-19-60;  &45  am] 

BU.UHG  CODE  3510-13-HM 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Rshery  Management 
CouncH;  Scientific  and  Statistical 
Committee;  Advisory  Panel;  Meatirig 
Amendment 

AGENCY:  National  Fisheries  Service, 
NOAA. 

action:  Notice  of  North  Pacific  Fishery 
Management  Council’s  (NPFMC) 
Scientific  and  Statistical  Committee 
(SSC)  meeting  amendment. 

SUMMARY:  The  Scheduled  public 
meeting  on  January  5, 1931,  of  the 
NPFMC’s  SSC,  published  in  the  Federal 
Register,  December  19, 1980  (45  FR 
81249),  has  been  amended  as  follows: 

From:  Convening  on  Monday,  January 
5, 1981,  at  approximately  9  a.m.,  and 
adjourning  at  approximately  5  p.m.,  at 
the  Baranof  Hotel,  Juneau,  Alaska. 

To:  Convening  on  Monday.  January  5. 
1981,  at  approximately  9  a.m.,  and 
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adjourning  at  approximately  2  p.m.,  on 
Tuesday,  January  6, 1981,  at  the 
National  Marine  Fisheries  Service, 
Northwest  and  Alaska  Fisheries  Center 
(Auditorium),  2725  Montlake  Boulevard, 
East,  Seattle,  Washington.  All  other 
information  remains  unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT,  Anchorage, 
Alaska,  Telephone:  (907)  274-4563. 

Dated:  December  16. 1980. 

Robert  K.  Crowell, 

Deputy  Executi ve  Director,  National  Marine 
Fisheries  Service. 

|FR  Ooc.  8(V3972e  Filed  12-19-«0-.  8:45  am] 

BILLING  CODE  3510-22-M 


South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  will  meet  to  review  the 
status  of  and  discuss  various  aspects  of 
the  Billfish,  Coral,  Sea  Scallops,  Calico 
Scallops,  Shrimp,  Spiny  Lobster,  and 
Swordfish  Fishery  Management  Plans, 
other  management  plan  business  as 
necessary  and  administrative  matters  as 
appropriate. 

dates:  These  public  meetings  will 
convene  on  Tuesday,  January  27, 1981, 
at  approximately  1:30  p.m.,  and  will 
adjourn  on  Thursday,  January  29, 1981, 
at  approximately  noon. 

ADDRESS:  The  meetings  will  take  place 
at  the  Quality  Inn  Airport,  Savannah, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston,  South  Carolina  29407, 
Telephone:  (803)  571-4366. 

Dated:  December  16, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-39725  Filed  12-19-80:  8:45  am] 

BILLING  CODE  3S10-22-M 


Patent  and  Trademark  Office 

United  States  Adherence  to 
International  Union  for  Protection  of 
New  Varieties  of  Plants  (UPOV) 

On  November  12, 1980,  the  United 
States  deposited  its  instrument  of 
acceptance  of  the  1978  text  of  the  UPOV 


Convention.  The  United  States  was  the 
second  State  to  adhere  to  this  text.  New 
Zealand  having  earlier  done  so. 

The  UPOV  Convention  will  take  effect 
with  respect  to  the  United  States  and 
the  other  adherents  to  the  1978  text  upon 
a  total  of  Hve  adherences,  three  of 
which  must  be  by  present  member 
States  (States  adhering  to  the  1961  text 
of  the  Convention).  We  expect  at  least 
three  present  member  States  to  adhere 
shortly  and  the  1978  text  to  take  effect, 
therefore,  during  1981. 

The  United  States  deposited  its 
instrument  of  acceptance  on  the  basis  of 
the  legal  protection  offered  for  asexually 
reproduced  plants  under  the  plant 
patent  law  (35  U.S.C.  161-164). 
Accordingly,  the  Convention  will  apply 
only  to  asexually  reproduced  plants 
protected  under  this  law.  Steps  are  now 
being  taken,  however,  by  the  Plant 
Variety  Protection  Office  of  the 
Department  of  Agriculture  to  conform 
the  implementation  of  the  Plant  Variety 
Protection  Act  (7  U.S.C.  2321  et  seq.)  to 
the  Convention’s  requirements.  When 
this  is  done,  the  United  States  will  notify 
the  UPOV  Secretariat  that  the 
Convention  is  also  applicable  in  the 
United  States  to  sexually  reproduced 
plants  protected  under  that  Act. 

Questions  concerning  the  UPOV 
Convention  may  be  directed  to  the 
Office  of  Legislation  and  International 
Affairs  of  the  Patent  and  Trademark 
Office.  This  Office  may  be  addressed  as 
follows:  Box  4,  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.  The  Office's  telephone  number  is 
(703)  557-3065. 

Sidney  A.  Diamond, 

Commissioner  of  Patents  and  Trademarks. 
December  16, 1980. 

(FR  Doc.  80-39543  Filed  12-19-80;  8:46  am] 

BILLING  CODE  3S10-16-M  / 


COMMITTEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Extension  Of  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  with 
Socialist  Republic  of  Romania 

December  17, 1980 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
ACTION:  Establishing  fifteen-month 
levels  of  restraint  for  certain  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Romania 
and  exported  during  the  period  which 
began  on  January  1, 1980  and  extends 
through  March  31, 1981,  pursuant  to  an 
extension  of  the  bilateral  agreement. 

SUMMARY:  By  an  exchange  of  notes 


dated  July  22, 1980  and  October  31, 1980, 
the  Governments  of  the  United  Stales 
and  the  Socialist  Republic  of  Romania 
have  agreed  to  extend  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  June  17, 1977,  as  amended, 
for  three  months,  through  March  31, 

1981.  'The  agreement,  as  amended  and 
extended,  establishes  specific  levels  of 
restraint  for  certain  wool  and  man-made 
fiber  textile  products  in  Categories  443, 
634,  643/644.  The  bilateral  agreement 
also  provides  consultation  levels  for 
certain  categories  of  wool  and  man¬ 
made  fiber  textile  products,  such  as 
Categories  435/444,  635  and  647.  In  the 
letter  published  below,  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the  ' 
Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit,  during 
the  fifteen-month  period  which  began  on 
January  1, 1980  and  extends  through 
March  31, 1981,  entry  into  the  United 
States  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  of 
wool  and  man-made  fiber  textile 
products  in  Categories  435/444,  443, 

6374,  635,  643/644,  and  647  in  excess  of 
the  designated  levels. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  am.ended  on  April  23, 1980  (45 
FR  27463),  and  August  12, 1980  (45  FR 
53506)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  December  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Sorini,  International  Trade 
SpecialisL  Office  of  Textile  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements, 

December  17, 1980 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  12, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements,  which 
directed  you,  among  other  things,  to  prohibit 
entry  of  certain  specified  categories  of  wool 
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and  man-made  fiber  textile  products, 
procuced  or  manufactured  in  Romania  and 
exported  during  the  twelve-month  which 
began  on  January  1, 1980. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  June  17, 1977,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and  the 
Socialist  Republic  of  Romania;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on 
December  22, 1980,  and  for  the  fifteen-month 
period  beginning  on  January  1, 1980  and 
extending  through  March  31, 1981,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  and  man-made  fiber  textile  products 
in  Categories  435/444,  443,  634,  635,  643/644, 
and  647,  produced  or  manufactured  in 
Romania,  in  excess  of  the  following  levels  of 
restraint: 


Category  IS-monttt  level  ol  restraint  * 


435/444 . .  8,703  <l02en. 

443 . .  9,372  dozen. 

634 . . . .  66,686  dozen  of  wtiich  not  more 


than  21,186  dozen  shall  be  in 
T.S.U.S.A.  numbers  376.5609, 
380.044$,  380.5167,  380.5169, 
380.8410,  380.8416,  380.8418, 
380.8419,  and  791.7471;  and 
not  more  than  46,400  dozen 
Shalt  be  in  T.S.U.S.A.  numbers 
380.0405,  3808101,  380.8106, 
380.8109,  380.8112,  and 

791.7460. 

635...„ _ _ _  44,189  dozen, 

643/644  pt« _  28,746  dozen. 

643/644  pt» . .  2,604  dozen. 

817  .  58,989  dozen. 

■  The  .levels  of  restraint  have  not  been  adjusted  to  reflect 
any  entries  after  December  31,  1979. 

*  In  Category  643/644,  only  T.S.U.S.A.  numbers  380.0464, 
380.5176,  380.8451,  380.8452,  382.0478,  382.4282  and 
382.8187. 

’In  Category  643/644,  aH  T.S.U.S.A.  numbers  in  the 
.category  except  those  listed  In  Footrxjte  2. 

The  actions  ta'ken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of  wool 
and  man-made  fiber  textile  products  from 
Romania  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  80-39648  Filed  12-19-80: 8:45  nni| 

BILLING  CODE  3510-25-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[FP  80-1] 

Polyurethane  Foam  Petition;  Meeting 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  meeting, 

summary:  This  notice  announces  a 
meeting  of  the  Commission  with 
representatives  of  the  Olin  Corporation 
(Olin)  and  all  other  interested  parties  on 
January  15, 1981,  to  receive  oral 
presentations  concerning  a  petition  from 
Olin  (FP  80-1)  requesting  establishment 
of  flammability  requirements  for 
polyurethane  components  in  upholstered 
furniture.  The  meeting  is  open  to  the 
public. 

DATES:  (1)  The  meeting  will  be  on 
January  15. 1981,  and  will  begin  at  10:00 
a.m. 

(2)  Persons  desiring  to  make  oral 
presentations  at  the  meeting  should 
notify  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  in  writing  by 
January  8, 1981. 

(3)  file  Commission  will  receive 
written  comments  about  the  Olin 
petition  until  January  22, 1981. 
ADDRESSES:  The  meeting  will  be  in  the 
Commission  hearing  room,  third  floor, 
1111 18th  Street,  N.W.,  Washington,  D.C. 
Requests  to  make  oral  presentations  and 
written  comments  on  the  petition  should 
be  addressed  to:  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

L,  James  Sharman,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
telephone  (301)492-6453.  For  information 
about  oral  presentations  at  the  meeting, 
contact  Richard  Danca,  Office  of  the 
Secretary  (202)634-7700. 

SUPPLEMENTARY  INFORMATION:  On 
October  16, 1979,  Olin  petitioned  the 
Commission  to  issue  an  open  flame  test 
for  flexible  polyurethane  components 
used  in  upholstered  furniture  (FP  80-1). 
Copies  of  the  petition,  a  briefing 
package  prepared  by  the  staff,  written 
materials  submitted  by  representatives 
of  Olin  Corporation,  and  a  supplement 
to  the  staff  briefing  package  are 
available  for  public  examination  in  the 
Office  of  the  Secretary,  third  floor,  1111 
18th  Street,  N.W.,  Washington,  D.C. 
20207. 

In  a  letter  dated  August  6, 1980, 
Michael  Lemov,  an  attorney 
representing  Olin,  requested  a  meeting 
with  the  Commission  to  present 
information  and  views  about  technical. 


economic,  toxicological,  and  other 
aspects  of  the  Olin  petition.  In  response 
to  that  letter,  the  Commission  voted  to 
have  such  a  meeting.  That  meeting  will 
be  held  on  January  15, 1981,  beginning  at 
10:00  a.m.  in  the  Commission  hearing 
room,  third  floor,  1111 18th  Street,  N.W., 
Washington,  D.C.  The  meeting  is  open  to 
the  public. 

The  Commission's  purpose  in  meeting 
with  parties  interested  in  the  petition  is 
to  receive  information  relevant  to  a 
decision  about  whether  to  grant  or  deny 
that  petition.  To  that  end,  the 
Commission  specifically  solicits  data 
and  other  information  relating  to  the 
following  questions  and  issues: 

1.  Is  the  flammability  requirement  for 
polyurethane  components  of  upholstered 
furniture  requested  by  the  petition 
needed  to  reduce  risks  of  fires  resulting 
in  death,  injury,  and  property  damage? 

2.  What  is  the  relationship,  if  any,  of 
the  small  scale,  open-flame  test 
requested  in  the  petition  to  actual  fire 
situations? 

3.  What  is  known  about  human 
behavior  in  actual  fire  situations  and 
how  does  this  information  relate  to  the 
need  for  the  requirement  requested  by 
the  petition? 

4.  Would  the  flammability 
requirement  requested  by  the  petition  be 
likely  to  increase  the  toxicity  of 
upholsered  furniture  made  with 
polyurethane  foam  components? 
Specifically,  would  such  a  requirement 
increase  any  risk  of  disease  or  injury  to 
persons  from;  oral  ingestion;  skin 
contact:  inhalation  of  smoke  and  other 
products  of  combustion  of  polyurethane 
foam? 

5.  What  additional  costs  could  be 
expected  from  the  flammability 
requirement  requested  by  the  petition? 
To  what  extent  would  these  costs  be 
borne  by  manufacturers  of  upholstered 
furniture  made  from  polyurethane 
components;  by  consumers? 

Persons  wishing  to  make  oral 
presentations  at  the  meeting  should 
notify  the  Office  of  the  Secretary  in 
writing  by  January  8, 1981. 

The  Commission  will  also  consider 
any  written  comments  on  the  Olin 
petition  received  by  January  22, 1981. 
Persons  submitting  written  comments  on 
the  petition  should  refer  to 
“Polyurethane  Foam  Petition  (FP  80-1)” 
and  should  be  submitted,  preferable  in 
five  copies,  to  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207. 

The  official  transcript  of  all  oral 
presentations  made  at  the  meeting,  any 
written  comments  received,  and  all 
other  material  relevant  to  this  meeting 
may  be  seen  in,  or  copies  obtained  from, 
the  Office  of  the  Secretary,  third  floor. 
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nil  18th  Street,  N.W.,  Washington,  D.C. 
20207. 

Dated;  December  16, 1980. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|KR  Doc.  80-39600  Filed  12-19-80;  8;4S  am] 

BILUNG  CODE  63SS-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Green  River  Flood  Damage  Reduction 
Study;  Intent  To  Prepare  Draft 
Environmental  Impact  Statement 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense,  Seattle  District. 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS)  for  a  proposed  flood  damage 
reduction  study  on  the  Green  River  in 
King  County,  western  Washington.  The 
study  is  known  as  the  Green  River  Flood 
Damage  Reduction  Study. 

summary: 

a.  Proposed  Action.  The  Seattle 
District’s  tentatively  selected  plan  of 
action  involves  raising  and 
strengthening  existing  levees  and 
construcing  setback  levees  as  required 
from  above  Auburn,  Washington,  to 
below  Tukwila,  Washington,  in  order  to 
provide  adequate  river  channel  capacity 
for  operation  of  the  existing  Howard  A. 
Hanson  Dam  at  its  authorized  12,000 
cubic  feet  per  second  (c.f.s.)  control  flow 
and  pumping  of  surface  drainage.  Levee 
modifications  are  needed  to  provide  3- 
foot  freeboard  along  about  25  miles  of 
riverbank.  The  most  critical  of  these 
areas  is  located  within  the  corporate 
limits  of  Kent,  Washington,  and  includes 
industrial,  commercial,  and  residential 
land  use.  Smaller  areas,  upstream  and 
downstream  of  Kent,  have  varying 
degrees  of  flooding  risk  depending  upon 
the  present  levee  elevation  and  the  level 
of  development.  Study  of  this  alternative 
will  include  evaluating  methods  of 
pumping  or  storing  surface  drainage 
which  would  accumulate  behind  the 
levees,  above  and  downstream  from 
Auburn.  As  Corps  studies  progress,  the 
tentatively  selected  plan  may  change. 

b.  Alternatives.  Alternatives  under 
consideration  are  other  methods  which 
could  be  used  to  achieve  flood 
protection  or  methods  to  reduce  the 
likelihood  of  severe  damages  should 
flooding  occur.  The  most  likely 
alternatives  (other  than  the  tentatively 
selected  plan)  to  be  considered  in  detail 
in  the  draft  EIS  are  no  action  and 
nonstructural  measures.  As  studio 


progress,  additional  alternatives  may  be 
developed. 

c.  Public  Involvement  and  Review. 

The  present  study  was  originally 
authorized  in  1960.  Following  studies 
conducted  during  the  1960’s  and  early 
1970’ s,  a  number  of  alternatives  were 
developed  and  presented  at  a  public 
meeting  held  at  Kent,  Washington, 

March  1971.  Generally,  the  public 
expressed  a  preference  for  two 
alternative  plans:  (1)  reducing  the 
Howard  A.  Hanson  Dam  12,000  c.f.s. 
control  flow  with  levee  modifications 
and  (2)  levee  modification  with  no 
reduction  in  control  flow.  A  strong 
desire  was  also  expressed  for  inclusion 
of  streamside  recreation  facilities  in 
conjunction  with  the  alternative  plans. 
To  accommodate  public  desire  for 
recreation,  the  local  sponsor.  King 
County,  requested  in  1971  that  the  Corps 
defer  further  studies  until  they  could 
complete  a  comprehensive  recreation 
plan  for  the  study  area.  The  plan,  A 
River  of  Green,  was  completed  in 
August  1979.  Reinitiated  studies  in  1980 
showed  the  alternative  of  reducing 
control  flows  from  Howard  A.  Hanson 
Dam  to  be  infeasible.  In  a  public 
workshop  held  on  29  October  1980,  the 
following  concerns  were  expressed  by 
the  public:  adequate  channel  capacity 
for  interior  drainage  floodwaters,  fish 
and  wildlife  mitigation,  and  recreation 
opportunities.  A  public  meeting  is 
scheduled  for  January  1983  concurrent 
with  release  of  the  draft  EIS  for  public 
review. 

d.  Significant  Issues;  The  following 
will  be  among  the  issues  evaluated 
during  planning  and  will  be  presented  in 
the  EIS:  (1)  how  much  additional 
channel  capacity  will  be  needed  to 
provide  for  interior  drainage  waters;  (2) 
whether  the  Corps  of  Engineers’ 
tentatively  selected  plan  is  the  best 
method  for  providing  flood  control;  and 
(3)  what  impact  will  the  tentatively 
selected  plan  and  other  alternatives 
have  on  fish,  wildlife,  socioeconomic 
and  cultural  resources,  and  water  and 
related  land  use  plans,  policies,  and 
controls.  These  and  other  issues  will  be 
addressed  in  the  draft  EIS. 

e.  Other  Environmental  Review  and 
Consultation  Requirements;  Should  the 
tentatively  selected  plan  involve  the 
disposal  of  dredged  or  fill  material  In 
waters  of  the  United  States  and/or  their 
adjacent  wetlands,  the  draft  EIS  will 
contain  a  Section  404(b]  evaluation. 

f.  Availability  of  Draft  EIS;  The  draft 
EIS  and  feasibility  report  is  presently 
scheduled  for  public  review  in  January 
1983. 

g.  Address;  Information  about  the 
draft  EIS  can  be  obtained  by  contacting: 
Mr.  Jim  Newman,  Environmental 


Resources  Section,  U.S.  Army  Corps  of 
Engineers,  Seattle  District,  Post  Office 
Box  C-3755,  Seattle,  Washington  98125. 
Telephone:  (206)  764-3625. 

Dated:  December  12, 1980. 

Leon  K.  Moraski, 

Colonel,  Corps  of  Engineers,  District 
Engineer, 

[FR  Due.  80-39656  Filed  12-19-80;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Intergovernmental  Advisory  Council 
on  Education;  Search  Committee; 
Meeting 

agency:  Search  Committee  of  the 
Intergovernmental  Advisory  Council  on 
Education. 

action:  Notice  of  Closed  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
Search  Commitee  of  the 
Intergovernmental  Advisory  Council  on 
Education.  This  notice  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  Section 
10(a)(2)  of  Ae  Federal  Advisory 
Committee  Act. 
date:  January  12, 1981. 

ADDRESS:  Governor’s  Conference  Room, 
21st  Floor,  The  Capitol,  Tallahassee, 
Florida  32304. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Rhodes,  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs,  Department  of  Education,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202  (202)  245-7904. 

SUPPLEMENTAL  INFORMATION:  The 
Search  Committee  meeting  will  be 
closed  to  the  public  to  review 
applications  for  the  position  of 
Executive  Director  of  the  Council.  The 
meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  Appendix  I)  and  under 
exemptions  (2)  and  (6)  contained  in  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
94-4095;  U.S.C.  552b(c)(2)  and  (6)). 
Discussion  of  the  applications  will 
include  consideration  of  the 
qualifications  and  fitness  of  the 
candidates  and  will  touch  upon  matters 
which  would  constitute  a  serious 
invasion  of  privacy  if  conducted  in  open 
session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b(c)  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22,  1980  /  Notices 


84119 


Signed  at  Washington,  D.C.  on  December 
16, 1980. 

Michael  ].  Bakalis, 

Deputy  Undersecretary  for 
Intergovernmental  Affairs. 

ItK  Doc.  80-3657  Filed  IZ-IO^OO;  8:45  am| 

BILLIKG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Minority  Advisory  Committee  on 
Energy;  Determination  to  Establish 

'  Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  I  hereby 
certify  that  the  establishment  of  a 
Minority  Advisory  Committee  on  Energy 
(MACE)  is  in  the  public  interest  in 
connection  with  the  Department  of 
Energy’s  desire  for  the  full  participation 
of  all  Americans  in  resolving  the 
Nation’s  energy  problems.  This 
determination  follows  consultation  with 
the  General  Services  Administration, 
pursuant  to  Section  6(a)  of  OMB 
Circular  No.  A-63  (Revised). 

The  purpose  of  the  Minority 
Committee  on  Energy  is  to  provide  the 
Secretary  of  Energy  with  advice  and 
recommendations  pertaining  to  the 
impact  of  energy  policies,  programs,  and 
regulations  on  minority  citizens.  The 
function  and  role  of  the  proposed 
advisory  committee  arc:  (1)  review,  at 
DOE  request,  regulations  having  a 
substantial  impact  on  minority  groups; 
and  (2)  make  recommendations  and 
submit  reports  to  the  Secretary  of 
Energy. 

Further  information  concerning  this 
Committee  can  be  obtained  from  the 
Advisory  Committee  Management 
Office  (202-252-5187). 

Dated;  November  13, 1980 
Charles  W.  Duncan,  )r.. 

Secretary. 

|FR  Doc.  80-39713  Filed  12-19-80:  8:45  amj 
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Economic  Regulatory  Administration 

[ERA  Docket  No.  80-CERT-043] 

Fruehauf  Corp.  and  Keisey-Hayes  Co., 
Heintz  Division;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil 

On  December  1, 1980,  Fruehauf 
Corporation  (Fruehauf),  Keisey-Hayes 
Company,  Heintz  Division,  38481  Huron 
River  Drive,  Romulus,  Michigan  48174, 
filed  an  application  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  the  Heintz 
Division  facility  located  in  Philadelphia, 


Pennsylvania,  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA,  Division  of  Natural  Gas  Docket 
Room,  Room  7108,  2000  M  Street,  N.W., 
Washington,  D.G.  20461,  from  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Fruehauf  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  up  to  360,000 
Mcf  per  year  and  this  volume  is 
estimated  to  displace  the  use  of 
approximately  2,400,000  gallons  (57,143 
barrels)  of  No.  6  fuel  oil  (0.5  percent 
maximum  sulfur)  at  the  Heintz  Division 
facility  in  Philadelphia,  Pennsylvania. 

The  eligible  seller  is  the  Frue-Kel,  Inc., 
a  subsidiary  of  Fruehauf  Corporation, 
38481  Huron  Drive,  Romulus,  Michigan 
48174.  Although  Heintz  Division  will 
have  no  direct  transportation  agreement 
with  an  interstate  pipeline  to  transport 
natural  gas  in  connection  with  this 
transaction,  the  seller,  Frue-Kel,  Inc., 
will  enter  into  such  an  agreement  with 
Columbia  Gas  Transmission 
Corporation  and  Texas  Eastern 
Transmission  Corporation.  Additionally, 
the  Philadelphia  Gas  Works  will  be  the 
local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108,  RG-55,  2000 
M  Street,  N.W.,  Washington.  D.C,  20461, 
Attention:  Mr.  Albert  F.  Bass,  on  or 
before  January  2, 1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person’s 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  person  that  has  such  an 
interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Fruehauf  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 


Issued  in  Washington,  D.C.  on  December 
15. 1980. 

F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

[FR  Doc.  80-39718  filed  12-19-60: 8:45  am) 
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[Docket  No.  ERA-FC-79-005;  OFC  Case  No. 
61004-9019-05-111 

Powerplant  and  Industrial  Fuel  Use 
Act;  Petition  by  Air  Products  and 
Chemicals,  Inc. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Extension  of  Period  to 
Issue  Final  Order  on  a  Petition  for 
Exemption. 

The  Economic  Regulatory 
Administration  (ERA)  hereby  gives 
notice  that,  under  Section  701(c)(3)  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA)  (42  U.S.C.  8301  et 
seq.),  it  is  extending  the  time  period  in 
which  it  must  issue  a  final  order  on  a 
petition  for  exemption  filed  by  Air 
Products  and  Ghemicals,  Incorporated 
(Air  Products). 

The  petition,  filed  with  ERA  on 
September  17, 1979,  requests  a 
temporary  exemption  from  the 
prohibitions  of  Title  II  of  FUA  for  Air 
Products’  new  major  fuel  burning 
installation  (MFBI)  at  its  Calvert  City, 
Kentucky,  chemical  plant.  The 
exemption  request,  based  upon  section 
211(b)  of  FUA  asserts  that,  at  the  end  of 
a  5-year  exemption  period,  the  MFBI 
will  be  able  to  comply  with  the 
applicable  prohibitions  through  the  use 
of  a  synthetic  fuel  derived  from  coal. 

The  comment  and  public  hearing 
period  under  10  CFR  Part  501,  Subpart  C. 
on  Air  Products’  petition  closed  on 
December  21, 1979.  No  written 
comments  were  received  and  no  hearing 
was  requested.  However,  because  Air 
Products  was  unable  to  satisfy  the 
requirement  that  it  produce  evidence  of 
a  binding  contract  for  the  purchase  of 
the  synthetic  fuel,  ERA  could  not  issue  a 
final  order  on  June  21, 1980,  as  required 
by  section  701(c)(3)  of  FUA,  and  it  was 
necessary  to  extend  the  period  for 
issuance  of  the  final  order  to  December 
21, 1980,  as  permitted  by  that  section  of 
FUA. 

On  December  11, 1980,  Air  Products 
advised  ERA  that  although  negotiations 
for  a  supply  of  synthetic  fuel  were 
continuing,  it  had  not  yet  been  able,  to 
conclude  a  contract  and  will  not,  on 
December  21, 1980,  be  in  a  position  to 
satisfy  the  evidentiary  requirements  of 
10  CFR  503.24(b)(4)  and  503.12.  Air 
Products  requested  that  ERA  again 


84120 


Federal  Register  / 


extend  the  time  period  to  permit  it  to 
continue  the  contract  negotiations  and 
to  be  able  to  file  a  preliminary 
compliance  plan  that  will  be  acceptable 
to  ERA  for  purposes  of  making  its 
determination  on  the  exemption  request. 
Accordingly,  ERA  is  granting  Air 
Products'  extension  request,  pursuant  to 
section  701(c)(3)  of  FUA,  and  is 
extending  the  period  for  issuance  of  the 
final  order  from  December  21, 1980,  to 
June  22. 1981,  or  until  Air  Products  Files 
an  acceptable  preliminary  compliance 
plan  under  10  CFR  503.24(b)(4). 
whichever  occurs  earlier. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley,  Chief,  New  MFBl 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW„  Room  3128, 
Washington,  D.C.  20461,  Phone  (202) 
653-4226. 

Robert  Goodie,  Case  Manager.  New 
MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  3128,  Washington,  D.C.  20461, 
Phone  (202)  653-4257. 

Marya  A.  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-178. 1000 
Independence  Avenue  SW„ 
Washington,  D.C.  20585,  Phone  (202) 
252-2967. 

Issued  in  Washington.  D.C.  on  December 
16. 1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

im  Doc.  80-39716  Filed  12-19-80:  8:45  am| 
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Union  Oil  Co.  of  California;  Application 
for  Permission  To  Use  Multiple 
Allocation  Fractions 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  issuance  of  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  on  December  16, 1980,  a  Decision 
and  Order  was  issued  pursuant  to  the 
provisions  of  10  CFR  205.90  et  seq.  and 
§  211.10(b)  granting  Union  Oil  Company 
of  California’s  (Union),  October  20, 1980, 
request  for  permission  to  use  multiple 
allocation  fractions.  The  Order  granted 
Union  permission  to  use  an  allocation 
fraction  for  the  distribution  of  '76  Racing 
'Gasoline  which  is  separate  from  and 
independent  of  the  allocation  fraction 
used  for  Union's  ordinary  commercial 
motor  gasoline  distribution. 
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A  copy  of  the  Decision  and  Order, 
with  proprietary  information  deleted,  is 
attached. 

FOR  FURTHER  INFORMATION  REGARDING 
THIS  ORDER  CONTACT: 

John  A.  Carlyle,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  2104-1,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
Telephone:  (202)  653-4472.  ' 

Joel  M.  Yudson,  Office  of  General 
Counsel,  Room  6A-127, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  Telephone: 
(202)  252-6744. 

Issued  in  Washington,  D.C.,  on  the  16th  day 
of  December  1980. 

Paul  T.  Burke, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

To:  Union  Oil  Company  of  California, 
1650  East  Golf  Road,  Schaumburg. 
Illinois  60196 

Subject:  Union  Oil  Company  of 
California's  Application  to  use 
Multiple  Allocation  Fractions  for 
the  Distribution  of  Racing  and 
Commercial  Gasolines — Case  No. 
80-020 

/.  Introduction 

On  October  20, 1980,  Union  Oil 
Company  of  California  (Union)  filed  an 
application  with'the  Department  of 
Energy’s  (DOE)  Economic  Regulatory 
Administration  (ERA)  for  permission  to 
use  multiple  allocation  fractions 
pursuant  to  10  CFR  211.10(b).  The 
application,  if  granted,  would  permit 
Union  to  use  a  separate  allocation 
fraction  for  its  distribution  of  76  Racing 
Gasoline  which  is  separate  from  and 
independent  of  the  allocation  fraction 
which  is  used  for  Union’s  ordinary 
commercial  motor  gasoline. 

//.  Legal  Authority 

Union’s  application  is  being  processed 
in  accordance  with  10  CFR  205.90,  et 
seq.  and  §  211.10(b). 

III.  Background 

Union  is  a  major  integrated  oil 
company  which  conducts  operations  in 
all  segments  of  the  petroleum  industry. 
All  of  Union’s  '76  Racing  Gasoline  is 
manufactured  and  supplied  from  its 
refinery  located  in  Chicago,  Illinois. 
Union’s  '76  Racing  Gasoline  is  shipped 
by  railroad  tankcars  and  truck 
transports  from  either  the  Chicago 
refinery  or  segregated  storage  at 
selected  Union  terminals  to  racing 
gasoline  distributors  located  throughout 
the  United  States.  These  distributors  are 
independent  businessmen  involved  in 
supplying  facilities,  parts  and  equipment 
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to  racing  participants.  In  1979,  Union 

produced - gallons  of  '76  Racing 

Gasoline  which  represented  about 

- percent  of  Union’s  total  motor 

gasoline  production  that  year. 

Union’s  racing  fuel  distribution  system 
is  asserted  to  be  separate  from  and 
independent  of  Union’s  distribution 
system  for  its  commercial  gasoline.  The 
firm  also  contends  that  it  cannot  utilize 
exchange  agreements  with  other  firms  to 
supply  racing  gasoline  to  its  customers. 
Finally,  Union  maintains  that  approval 
of  its  application  would  be  consistent 
with  the  national  energy  objectives 
enunciated  in  Section  4(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA).  Section  4(b)(1)  of  the 
EPAA  provides,  in  part,  that  the  • 
Mandatory  Petroleum  Allocation 
Regulations: 

*  *  To  the  maximum  extent  practicable 
shall  provide  for  *  *  *  economic  efficiency 
*  *  *  and  minimization  of  economic 
distortion,  inflexibility,  and  unnecessary 
interference  with  market  mechanisms." 

IV.  Comments  to  Union ’s  Application 

On  November  5, 1980,  ERA  issued  a 
notice  of  Union’s  request  to  use  multiple 
allocation  fractions  (45  P’R  73,535 
November  5, 1980).  ’The  notice  invited 
written  comments  from  interested 
persons;  however,  none  were  submitted. 

Union’s  request  has  been  analyzed 
according  to,  but  not  limited  by,  the 
standards  specified  in  10  CFR  211.10. 
Section  211.10(b)  states  in  relevant  part: 

Suppliers  with  two  or  more  distribution 
subsystems  or  regions  independent  of  one 
another  may  apply  to  the  [DOE]  National 
Office,  in  accordance  with  Subpart  G  of  this 
chapter,  for  permission  to  use  multiple 
allocation  fractions  wnenever  use  of  a  single 
allocation  fraction  would  be  impractical  or 
inconsistent  with  the  objectives  of  the 
program. 

The  basic  guidelines  which  are 
applied  in  evaluating  applications 
requesting  the  use  of  multiple  allocation 
fractions  are  described  in  Criteria  for 
Evaluating  Applications  for  Multiple 
Allocation  Fractions.  These  criteria 
were  issued  by  ERA  on  July  22, 1980. 

45  FR  50,383  (July  29, 1980),  CCU  2  Fed. 
Energy  Guidelines  Para.  14,710  at  p. 
14,109-3.  See  also  Vickers  Petroleum 
Corporation,  45  FR  54,793  (August  18, 
1980);  and  Tesoro  Petroleum 
Corporation,  45  FR  74,752  (November  12, 
1980).  An  application  which  is  filed 
under  10  CFR  211.10(b)  should  generally 
contain  the  type  of  information  which  is 
described  below: 

(1)  The  relative  location  of  the 
marketing  areas  to  be  included  in 
computing  each  separate  allocation 
fraction: 
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(2)  The  sources  of  supply  for  each 
such  area; 

(3)  The  method  used  in  transporting 
the  product  to  each  area; 

(4)  The  availability  of  transporting 
facilities  and  the  cost  of  transporting 
product,  either: 

(a)  between  such  areas,  or 

(b)  from  the  source  of  supply  to  one 
area  as  opposed  to  another: 

(5)  The  destination  of  product  within 
such  an  area; 

(6)  The  degree  to  which  transfers  or 
exchanges  of  like  product  with  other 
firms  has  been  in  the  past  or  could 
reasonably  be  arranged; 

(7)  The  availability  of  surplus  product; 
and 

(8)  The  firm’s  expected  allocation 
fractions,  with  and  without  relief,  for 
each  region  in  which  a  separate  fraction 
is  requested. 

An  applicant  is  required  to  make  a 
two  part  showing.  First,  an  applicant 
must  demonstrate  that  it  has  two  or 
more  distribution  subsystems  that  are 
independent  of  one  another.  Second, 
there  should  be  a  showing  that  the  use 
of  a  single  fraction  would  be 
impracticable  or  inconsistent  with  the 
objectives  of  the  allocation  program.  In 
order  to  qualify  for  relief,  an  applicant 
must  generally  establish  that: 

(a)  The  firm  is  unable  to  improve  its 
supply  situation  through  the  purchase  of 
product  on  the  open  market; 

(b)  It  is  impractical  for  the  firm  to 
transport  or  exchange  product  from  one 
subsystem  to  another; 

(c)  If  the  applicant  is  a  refiner,  the 
firm  is  unable  to  increase  production  of 
the  product  to  alleviate  any  supply 
imbalances; 

(d)  The  competitive  viability  of  the 
class  of  independent  marketers  would 
not  be  jeopardized  in  the  regions  in 
which  the  applicant’s  allocation  fraction 
would  be  reduced  if  relief  is  granted; 
and 

(e)  The  circumstances  justifying  relief 
are  likely  to  continue  during  the  entire 
period  for  which  the  use  of  multiple 
allocation  fractions  is  requested. 

ERA  has  considered  Union’s 
application  in  view  of  the  standards 
referred  to  above  and  has  concluded 
that  the  firm  should  be  permitted  to  use 
separate  allocation  fractions  for  the 
distribution  of  ‘76  Racing  Gasoline.  The 
information  which  was  provided  by 
Union  supports  the  conclusion  that  the 
firm  has  a  separate  and  independent 
subsystem  for  the  distribution  of  racing 
fuel.  Union’s  ‘76  Racing  Gasoline  is  a 
specialized  product  which  is 
manufactured  in  relatively  small 
volumes  compared  to  the  output  of 
Union’s  commercial  motor  gasoline.  It  is 
not  used  by  the  general  driving  public. 


therefore,  the  availability  of  the  fuel  is 
not  related  to  Union’s  ability  to  supply 
commercial  motor  gasoline.  Thus,  the 
maintainance  of  a  separate  allocation 
fraction  for  the  ‘76  Racing  Gasoline 
would  cause  no  significant  impact  on 
commmercial  gasoline  supply.  These 
circumstances  are  materially  similar  to 
those  which  prevailed  in  a  Decision 
issued  by  the  ERA  to  Sun  Company, 

Inc.,  Sun  Company,  Inc.,  45  Fed.  Reg. 
48,693  (July  21, 1980),  where  we  have 
granted  permission  to  use  separate 
allocation  fractions  for  the  distribution 
of  racing  gasoline  and  ordinary 
commercial  motor  gasoline. 

Accordingly,  we  have  determined  that 
a  sufficient  basis  exists  for  granting 
relief  and  that  it  would  be  impractical 
and  burdensome  for  Union  to  use  a 
single  allocation  fraction  for  both  its 
racing  and  commercial  gasolines. 

V.  Order 

This  order  is  issued  pursuant  to  the 
provisions  of  10  CFR  205.90  et  seq.  and 
§  211.10(b). 

It  is,  therefore,  ordered  that: 

(1)  The  application  filed  by  Union  Oil 
Company  of  California  (Union),  on 
October  20, 1980,  for  permission  to  use 
multiple  allocation  fractions  is  granted 
as  set  forth  below. 

(2)  Union  is  authorized  to  use  one 
allocation  fraction  for  the  distribution  of 
‘76  Racing  Gasoline  and  a  separate 
fraction  for  commercial  motor  gasoline. 

(3)  In  allocating  its  supply  each 
month.  Union  may  not  apply  an 
allocation  fraction  for  ‘76  Racing 
Gasoline  which  is  less  than  the 
allocation  fraction  it  uses  for 
commercial  motor  gasoline.  If,  in  any 
month.  Union  shall  use  multiple 
allocation  fractions  for  the  distribution 
of  commercial  motor  gasoline  as 
provided  in  10  CFR  211.14  or  if  permitted 
or  required  by  order  of  the  DOE,  the 
allocation  fraction  used  for  ‘76  Racing 
Gasoline  shall  not  be  less  than  the 
greatest  allocation  baction  applied  to  its 
distribution  of  commercial  gasoline. 

(4)  The  relief  approved  above  is  based 
on  the  presumed  validity  of  the 
statements,  allegations,  and 
documentary  materials  submitted  by 
Union  in  connection  with  its  application. 
It  may  be  revoked  or  modified  at  any 
time  upon  a  determination  that  the 
factual  basis  underlying  the  application 
is  incorrect  or  on  the  basis  of  general 
regulatory  provisions  which  DOE  may 
adopt. 

(5)  In  accordance  with  the  provisions 
of  10  CFR,  Part  205,  any  aggrieved  party 
may  file  an  appeal  from  this  Decision 
and  Order  with  the  Office  of  Hearings 
and  Appeals.  Department  of  Energy, 
Washington,  D.C.  The  provisions  of  10 


CFR,  Part  205,  Subpart  H,  set  forth  the 
procedures  and  criteria  which  govern 
the  niing  and  determination  of  any  such 
appeal. 

(6)  Communications,  other  than 
appeals,  regarding  this  directive  should 
be  referred  to  Alan  T.  Lockhard, 
Director,  Allocated  Products  Division, 
Office  of  Petroleum  Operations, 
Economic  Regulatory  Administration, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  telephone  number  (202)  653-3701. 
Paul  T.  Burke, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-39717  Filed  li-19-80: 8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP78-123,  et  al.] 

Alaskan  Northwest  Natural  Gas 
Transportation  Co.;  Order  To  Show 
Cause 

Issued:  December  15, 1980. 

On  February  2, 1979,  Alacka 
Northwest  Natural  Gas  Transportation 
Company  (ANNGTC)  filed  an 
application  for  an  order  approving  past 
expenditures  and  to  establish 
procedures  for  continuing  audit  and 
approval  of  future  expenditures  and 
major  commitments.  Supplements  to 
that  application  were  filed  on  August  14, 
1979  and  July  16. 1980. 

The  President’s  Decision  and  Report 
to  Congress  on  the  Alaska  Natural  Gas 
Transportation  System  (Decision) 
contemplates  contemporaneous  auditing 
during  the  course  of  the  project.  Finance 
Condition  2,  at  page  37  of  the  Decision, 
provides  in  part  that  the  project 
sponsors  “shall  *  *  *  submit  to  the  FPC 
for  approval  on  a  timely  basis  all 
components  of  construction  work  in  ^ 
progress.”  Section  9  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976 
(ANGTA)  (15  U.S.C.  719g)  mandates 
expedition. 

On  April  18, 1979,  the  Commission 
directed  *  its  Office  of  the  Chief 
Accountant  to  audit  expenditures 
incurred  by  the  certificate  holders  of  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTS).*The  Commission 


'  Directive  to  the  Office  of  the  Chief  Accountant, 
Administrative  Order  No.  4,  7  FERC - (1979). 

*  ANGTS  was  authorized  by  the  ANGTA,  15 
U.S.C.  719-7190  and  the  President's  Decision  and 
Report  to  Congress  on  the  Alaska  Natural  Gas 
Transportation  System.  (Executive  Office  of  the 
President,  Energy  Policy  and  Planning,  September 
1977),  as  enacted  into  law  by  H. ).  Res.  621,  Pub.  L. 
No.  95-108  (November  2, 1977).  The  Commission,  by 
an  order  issued  December  16, 1977  in  this  docket. 
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directed  the  Chief  Accountant  to  include 
in  the  reports  his  opinion  as  to  whether 
“expenditures  are  properly  assignable  to 
the  project  and  of  a  nature  that  would 
qualify  the  expenditures  for  eventual 
inclusion  in  the  rate  base,  whether  the 
accounting  used  by  the  sponsors  meets 
the  requirements  of  the  Uniform  System 
of  Accounts  and  generally  accepted 
accounting  principles,  and  whether  the 
project  sponsors  are  in  compliance  with 
other  accounting  and  reporting 
regulations  and  requirements  of  the 
Natural  Gas  Act,  the  Decision,  and  the 
certificate  of  public  convenience  and 
necessity."  ® 

The  Commission  has,  to  date,  received 
three  audit  reports  from  the  Office  of  the 
Chief  Accountant.^  The  first  report 
covers  pre-partnership  expenditures  by 
five  individual  companies  which  later 
became  partners  in  ANNGTC.  Those 
expenditures  include  Allowance  for 
Funds  Used  During  Construction 
(AFUDC),  expenses  related  to  the 
preparation  and  presentation  of 
applications  for  the  construction 
certificate  for  the  Alaskan  pipeline,  and 
expenses  made  through  membership  or 
participation  in  the  Gas  Arctic/ 
Northwest  Study  Group.® 

The  second  report  covers 
expenditures  incurred  by  ANNGTC 
partners  from  February  1, 1978  through 
December  31, 1978,  including  AFUDC. 

The  third  report  covers  expenditures, 
including  AFUDC,  incurred  from  January 
1, 1979  through  December  31, 1979  and 
charged  to  various  gas  plant  accounts  of 
the  partnership.  In  both  the  second  and 
third  reports,  a  substantial  part  of  the 
AFUDC  claimed  is  related  to  pre¬ 
partnership  and  other  expenditures  at 
issue  in  the  first  report. 

The  audit  reports  are  available  to 
interested  parties  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E.. 
Washington,  DC  20426. 


Footnotes  continued  from  last  page 
issued  conditional  certificates  of  public  convenience 
and  necessity  to  construct  and  operate  the  ANGTS. 
Several  competing  companies,  including  the 
Northwest  Alaskan  Pipeline  Company  (the 
successor  in  interest  to  the  Alcan  Pipeline 
Company,  whose  proposed  pipeline  route  was 
selected  by  the  President  in  his  Decision),  formed  a 
partnership  to  construct  and  operate  the  .Alaska 
section  of  the  ANGTS  on  February  1. 1978.  That 
partnership  is  known  as  the  Alaska  Northwest 
Natural  Gas  Transportation  Company  (ANNGTC). 
F.xpenses  incurred  before  the  formation  of  the 
partnership  are  referred  to  as  “pre-partnership 
expenditures.” 

’  Administrative  Order  No.  4,  at  3. 

‘The  reports  are  each  entitled  "Report  on  the 
Results  of  Audit  of  Expenditures  by  the  Alaskan 
Northwest  Natural  Gas  Transportation  Company 

. and  were  submitted  in  .August  and  October 

1980. 

‘Also  known  as  the  Canadian  Arctic  Gas  Study 
l.imited  (CAGSI.). 
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The  Commission  orders: 

Within  60  days  of  the  issuance  of  this 
order,  any  interested  person  shall  show 
cause  why  the  Commission  should  not 
adopt,  for  purposes  of  rate  base 
determination  pursuant  to  the  Natural 
Gas  Act,  ANGTA,  and  the  President’s 
Decision,  the  data  and  opinions  set  forth 
in  the  three  Reports  on  Results  of  Audit 
prepared  by  the  Office  of  the  Chief 
Accountant. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Due.  80-39545  Filed  lZ-19-80:  8:43  am| 
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(Project  No.  3690-0001 

American  Hydro  Power  Co.; 

Application  for  Preliminary  Permit 

December  16, 1980. 

Take  notice  that  the  Ameiican  Hydro 
Power  Company  (Applicant)  filed  on 
November  6, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3690  to 
be  known  as  the  Quemahoning  Dam 
Project  located  on  the  Quemahoning 
Creek  in  Somerset  County, 

Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Peter  A.  McGrath.  American 
Hydro  Power  Company,  Two  Aldwyn 
Center,  Villanova,  Pennsylvania  19085. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
Quemahoning  Dam,  a  100-foot  high  earth 
and  rockfill  structure  having  a  length  of 
1,000  feet;  (2)  the  existing  Quemahoning 
Reservoir,  having  a  surface  area  of 
approximately  920  acres  at  normal  pool 
elevation  of  1,625  feet;  (3)  a  new  intake 
structure  with  a  steel  penstock,  lending 
to;  (4)  a  new  powerhouse  having  an 
installed  generating  capacity  of  1,330 
kW;  (5)  a  new  tailrace  structure;  (6)  new 
transmission  lines  and  switchyard 
equipment;  and  (7)  appurtenant  works. 
The  Quemahoning  Dam  and  Reservoir 
are  owned  by  Manufacturers  Water 
Company,  a  subsidiary  of  Bethlehem 
Steel  Company.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  4,650,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  local  public  utilities  or 
industries. 


22,  1980  /  Notices 


Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  between 
$80,000  and  $100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other  ' 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  25, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  27, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
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the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “Comments”, 
“Notice  of  Intent  To  File  Competing 
Application”,  “Competing  Application”, 
“Protest”,  or  “Petition  To  Intervene”,  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3690.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-38550  Filed  12-10-80:  8:45  anij 

BILLING  CODE  64S0-8S-M 

[Project  No.  3624-000] 

City  of  Redding;  Application  for 
Preliminary  Permit 

December  16, 1980. 

Take  notice  that  the  City  of  Redding 
(Applicant)  filed  on  October  29, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791{a)-825(r)]  for  proposed 
Project  No.  3624  to  be  known  as  the 
Soeltzer  Dam  Power  Project  located  on 
Clear  Creek  in  Shasta  County. 

California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to;  Mr.  W.  Brickwood,  City  Manager, 


City  of  Redding,  700  Parkview  Avenue, 
Redding,  California  95814  with  copies  to: 
Martin  McBonough,  Esquire,  Attorney  at 
Law,  555  Capitol  Mall.  Sacramento, 
California  95814.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  the  existing  Soeltzer  Dam,  40  feet 
high  and  200  feet  long,  creating  a 
resei’voir  with  a  storage  capacity  of  5.9 
acre-feel  and  a  surface  area  of  1.69 
acres;  (2)  approximately  1,200  feet  of 
penstock  serving:  (3)  a  powerhouse  to 
contain  a  Francis-type,  turbine¬ 
generating  unit,  operating  under  a  head 
of  60  feet,  with  a  rated  capacity  of  875 
kW;  (4)  approximately  0.8  mile  of  12.5 
kV  transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  transmission  line. 

The  applicant  estimates  that  the 
average  annual  energy  output  would  be 
6.5  million  kWhs. 

Purpose  of  Project — ^The  power 
generated  at  the  project  would  be  used 
to  serve  the  electrical  need  of  the 
Applicant’s  customers  in  the  City  of 
Redding. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  has 
conducted  some  investigation 
concerning  the  availability  of  head  for 
power  generation,  topographical  study, 
and  title  search.  The  Applicant  now 
seeks  issuance  of  a  preliminary  permit 
for  a  period  of  36  months  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  engineering, 
economic,  and  environmental  data.  The 
costs  of  these  activities,  the  preparation 
of  an  environmental  report,  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  are 
estimated  by  the  Applicant  to  be  about 
$100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 


for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b]  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPLICATION’ 
“PROTEST”,  OR  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3624  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb. 
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Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street,  N.W. 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

jFR  Doc.  80-39551  Filed  12-19-80:  8:45  am] 

BILLING  CODE  64S0-85-M 


[Project  No.  3595-000] 

City  of  Redding,  Calif.;  Application  for 
Preliminary  Permit 

December  16, 1980. 

Take  notice  that  City  of  Redding, 
California  (Applicant)  filed  on  October 
20, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791  (a)-^25(r)]  for 
proposed  Project  No.  3595  to  be  known 
as  Cottonwood  Power  Project  located  at 
the  Corps  of  Engineers’  proposed  Dutch 
Gulch  and  Tehama  Dams  on 
Cottonwood  Creek  in  the  Counties  of 
Shasta  and  Tehama,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
Brickwood,  City  Manager,  City  of 
Redding,  760  Parkview  Avenue, 

Redding,  California  96001.  Any  Person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a 
powerhouse,  at  the  base  of  the  Dutch 
Gulch  Dam’s  intake  structure,  containing 
four  generating  units  with  a  total  rated 
capacity  of  6  MW;  (2)  a  powerhouse,  at 
the  base  of  the  Tehama  Dam’s  intake 
structure,  containing  two  generating 
units  with  a  total  rated  capacity  of  3 
MW;  (3)  two  12.5-kV  transmission  lines, 
0.5  and  0.3  mile  long  connecting  the 
Dutch  Gulch  and  Tehama  powerhouses 
to  the  existing  Pacific  Gas  and  Electric 
Company’s  (PG&E)  transmission  lines 
east  of  the  dams;  and  (4)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
29.9  million  kWh. 


Purpose  of  Project — Project  energy 
would  be  wheeled  by  PG&E  and  sold  to 
the  Applicant’s  customers  within  the 
City  of  Redding. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
geological,  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surverys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $60,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibbility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  26, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  and  interested  person  to  file  the 
competing  application  no  later  than 
March  27, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
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requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  Or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
“COMPETING  APPLICATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3595.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
ilegulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-39552  Filed  12-19^80;  8:45  am] 

BILLING  CODE  6450-8S-M 


[Project  Nos.  3514  and  3735] 

City  of  Yelm  and  Pacific  Hydro,  Inc. 
and  Mitchell  Energy  Co.,  Inc., 
Applications  for  Prelimiary  Permit 

December  16, 1980. 

Take  notice  that  City  of  Yelm  and 
Pacific  Hydro,  Inc.  (Pacific  Hydro),  and 
Mitchell  Energy  Company,  Inc. 
(Mitchell)  (Applicants)  filed  on 
September  29, 1980,  and  November  12, 
1980,  respectively,  competing 
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applications  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  Nos.  3514  and  3735,  respectively, 
to  be  known  as  Hanson  Dam  Project 
located  on  the  Green  River  in  King 
County,  Washington.  The  applications 
are  on  hie  with  the  Commission  and  are 
available  for  public  inspection. 
Correspondence  with  the  City  of  Yelm 
and  Pacific  Hydro,  Inc.  should  be 
directed  to:  Mr.  Robert  H.  Sherman,  P.O. 
Box  572, 14030  Yelm  Highway  S.E.. 

Yelm,  Washington  98597. 

Correspondence  with  Mitchell  Energy 
Company,  Inc.  should  be  directed  to: 
Mitchell  L.  Dong,  Mitchell  Energy 
Company,  Inc.,  173  Commonwealth 
Avenue,  Boston,  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
files. 

Project  Description — Proposed  Project 
No.  3514  would  consist  of:  (1)  the 
installation  of  a  13,500  foot-long,  10-foot 
diameter  pressurized  pipe  through  the 
existing  outlet  works  of  the  Corps  of 
Engineers'  earth-and-rock-filled  Howard 
A.  Hanson  Dam;  (2)  a  powerhouse 
containing  one  generating  unit  rated  at 
15,000  kW;  and  (3)  a  two-mile  long 
transmission  line.  The  energy  generation 
would  be  based  on  water  that  is 
released  by  the  Corps  of  Engineers. 
Applicants  estimates  that  the  average 
annual  energy  output  would  be  91.1 
million  kWh. 

Proposed  Project  No.  3735  would 
consist  of:  (1)  a  powerhouse  located  at 
the  existing  outlet  works  of  Howard  A. 
Hanson  Dam,  containin  one  generating 
unit  rated  at  8,500  kW;  and  (2)  a 
transmission  line.  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  36.9  million  kWh. 

Purpose  of  Project — ^The  energy  output 
of  each  project  would  be  sold  to  either 
the  Puget  Sound  Power  and  Light 
Company,  the  Bonne  ville  Power 
Administration,  or  to  a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Pacific  Hydro  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  and  Mitchell  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
each  Applicant  would  conduct 
engineering  studies  and  surveys, 
perform  preliminary  designs  and  an 
economic  analysis,  consult  with 
agencies,  make  a  feasibility  analysis, 
conduct  environmental  and  social 
studies,  and  prepare  an  FERC  license 
application.  Pacific  Hydro  estimates  that 
the  cost  of  studies  under  its  permit 
would  be  $60,000  and  Mitchell  estimates 


that  the  cost  of  studies  under  its  permit 
would  be  $50,000.  No  new  roads  would 
be  required  to  conduct  the  studies. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  29, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  30, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 


petition  to  intervene  must  be  received 
on  or  before  January  29, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPLICATION". 
“PROTEST',  or  “PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  Nos.  3514  and  3735.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F, 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-39553  Filed  12-19-80:  ft45  am) 

BILUNG  CODE  64S0-85-M 


[Project  No.  3547-0001 

Commonwealth  of  Pennsylvania  and 
City  of  Easton,  Pa.;  Application  for 
Preliminary  Permit 

December  16, 1980. 

Take  notice  that  the  Commonwealth 
of  Pennsylvania  and  the  City  of  Easton, 
Pennsylvania  (Applicant)  filed  on 
October  2, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)l  for  proposed  Project  No.  3547-000 
to  be  known  as  the  Chain  Dam  Project 
located  on  the  Lehigh  River  in 
Northampton  County,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Clifford  R.  Jones,  Secretary, 
Commonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resources,  P.O.  Box  1467,  Harrisburg, 
Pennsylvania  17120,  and  Mayor  Philip  B. 
Mitman,  City  of  Easton,  City  Hall, 
Easton,  Pennsylvania  18042.  Any  person 
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who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
700-foot  long  and  20-foot  high  concrete 
overflow  dam  known  as  the  Chain  Dam 
located  near  Easton,  Pennsylvania;  (2)  a 
proposed  powerhouse  having  an 
installed  capacity  of  2,000  kW;  and  (3) 
appurtenances. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
17,150  MWh. 

Purpose  of  Project — Project  energy 
would  be  used  by  the  City  of  Easton  for 
municipal  purposes  or  sold  to  a  local 
public  utility. 

^  Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  fpr  a 
period  of  36  months,  during  which  time 
it  would  prepare  preliminary  designs 
and  cost  estimates,  and  investigate  the 
hydraulic,  power  generation, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of- the 
project.  Applicant  estimates  that  the 
cost  of  studies  under  the  permit  would 
be  approximately  $40,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
applicaiton  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Chain  Dam  Project 
No.  3151  filed  on  April  23, 1980,  by  the 
Chain  Dam  Hydroelectric  Associates, 
Chain  Dam  Hydroelectric  Corporation, 
and  Palmer  Township  under  18  CFR  4.33 
(1980),  and,  therefore,  no  further 


competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  2, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
"COMPETING  APPLICATION”, 
"PROTEST”,  or  "PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3547-000.  Any  comments 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropow'er 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W„  Washington,  D.C.  20426.  A  copy  of 
any  nqtice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

Doc.  80-39554  Filed  12-19-80: 8:45  am] 

BILLING  CODE  6450-85-M 


[Project  No.  3662-000] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit  December  16, 
1980 

Take  notice  that  the  Continental 
Hydro  Corporation  (Applicant]  filed  on 
November  4, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3662  to 
be  known  as  the  Mount  Morris  Project 
located  on  the  Genessee  River  in 
Livingston  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Gail  Staker,  President,  Continental 
Hydro  Corporation,  141  Milk  Street, 

Suite  1143,  Boston,  Massachusetts  02109. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  Cdrps  of 
Engineers’  Mount  Morris  Dam,  215  feet 
high,  1,028  feet  long  and  having  an 
uncontrolled  spillway  in  the  middle  of 
the  dam  with  a  crest  elevation  of  760 
m.s.l.  and  would  consist  of:  (1)  a  new 
powerhouse  located  on  the  northern 
bank;  (2)  two  18-foot  diameter 
penstocks;  (3)  two  turbine/generator 
units  with  a  total  rating  between  4.9  and 
6.0  MW;  (4)  new  or  existing  115-kV 
transmission  lines  and  (5)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
24,000,000  kWh. 

Purpoe  of  Project — Project  power 
would  probably  be  sold  to  the  Rochester 
Gas  and  Electric  Corporation. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $60,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
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permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  recieve  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit,  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  2, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
1, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  section  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  recieved 
on  or  before  March  2, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
NOTICE  OF  INTENT  TO  FILE  i 
COMPETING  APPLICATION”, 


“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  repsonse  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3662.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W„  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-39555  Filed  12-19-80;  8:45  a.nj 

BILLING  CODE  6450-85  -M 


[Project  No.  3419] 

Eastern  States  Energy  &  Resources, 
Inc.;  Application  for  Preliminary  Permit 

December  16, 1980. 

Take  notice  that  Eastern  States 
Energy  &  Resources,  Inc.  (Applicant) 
filed  on  September  2, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a) — 825(r)]  for  the  proposed 
Green  River  Lock  and  Dam  No.  3 
Project,  FERC  Project  No.  3419,  to  be 
located  at  the  U.S.  Army  Corps  of 
Engineers’  Green  River  Lock  and  Dam 
No.  3,  a  flood  control  project  on  the 
Green  River  in  Ohio  and  Muhlenberg 
Counties  near  Evansville,  Kentucky.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Jeffrey  M.  Kossak,  Esq.,  Suite  1900, 14 
Wall  Street,  New  York,  New  York  10005. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S 
Army  Corps  of  Engineers’  dam  and 
reservoir.  Project  No.  3419  would  consist 
of:  (1)  a  proposed  powerhouse  located 
on  the  western  bank  of  the  river;  (2) 
proposed  transmission  lines;  and  (3) 


appurtenant  facilities.  Applicant 
estimates  the  capacity  of  the  project  to 
be  9.5  MW,  and  the  annual  energy 
output  to  be  45  GWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  most 
probably  be  sold  to  Kentucky  Power 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  and  soils  and 
foundation  data.  The  cost  of  the 
aforementioned  activities  along  with 
obtaining  agreements  with  other 
Federal,  State  and  local  agencies  is 
estimated  to  be  $57,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
evironmental  feasibility  of  the  proposed 
project,  the  market  for  the  power,  and 
ail  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  2, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
1, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
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Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other,  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  March  2, 1981. 

Filine  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “Comments”, 
“Notice  of  Intent  To  File  Competing 
Application",  “Competing  Application”, 
“Potest”,  or  “Petition  To  Intervene”,  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3419. 

Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Humb, 
Secretary,  Federal  Regulatory 
Commission,  825  North  Capitol  Street.. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  St..  NW„ 
Washington,  D.C.  20426,  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Due.  aO-39:>56  Filed  12-19-80:  8:45  am) 

BILLING  CODE  6450-85-M 

(Project  No.  3614-000] 

Hansen-McCoy  Partnership; 
Application  for  Preliminary  Permit 

December  16, 1980. 

Take  notice  that  Hansen-McCoy 
Partnership  (Applicant]  filed  on  October 
27, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3514  to  be  known 
as  the  Bear  Creek  Project  located  on  the 
Bear  Creek  in  Skagit  County, 
Washington.  The  application  is  on  file 


with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Michael  K.  Hansen,  130 
Southwest  156th  Street,  Seattle, 
Washington  98166,  with  copies  to  Mr. 
Gilbert  A.  McCoy,  22-240lh  Street,  S.E., 
Bothell,  Washington  98011.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
20-foot  high  by  217-foot  long  concrete 
arch  dam  creating  a  10-acre-foot  pond; 
(2)  an  existing  2,500-foot  long,  36-inch 
diameter  penstock  serving;  (3)  an 
existing  abandoned  powerhouse  to  have 
a  maximum  installed  capacity  of  3,500 
kW;  and  (4)  a  maximum  of  3.5  miles  of 
new  12.5-kV  transmission  line  that 
would  connect  to  the  Puget  Sound 
Power  &  Light  Company’s  transmission 
line.  The  existing  dam,  penstock,  and 
powerhouse  are  to  be  refurbished  under 
the  Applicant’s  proposal. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
18  million  kWhs. 

Purpose  of  Project — ^The  power 
generated  at  the  project  would  be  sold 
to  the  nearby  utilities  under  Section  210 
(Cogeneration  and  Small  Power 
Production)  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  has 
conducted  some  studies  of  the  site.  The 
Applicant  now  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
prepare  a  definitive  project  report  that 
would  include  engineering,  economics, 
and  environmental  data.  The  cost  of 
these  activities,  the  preparation  of  an 
environmental  report,  obtaining 
agreements  with  various  Federal,  State 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  are 
estimated,  by  the  Applicant,  to  be  about 
$102,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 


Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  25, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  27, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

This  application  was  filed  as  a 
competing  application  to  the  Puget 
Soimd  Power  &  Light  Company’s 
application  for  the  Bear  Creek  site, 

FERC  No.  3286,  filed  August  1, 1980. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  interv'ene 
in  accordance  with  the  Commission’s 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  received  on  or 
before  February  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “Comments”, 
“Notice  of  Intent  To  File  Competing 
Application”,  “Competing  Application”, 
“Protest”,  or  “Petition  To  Intervene”,  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3614.  Any 
comments,  notices  of  intent,  competing 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22,  1980  /  Notices 


84129 


applications,  protests,  or  petitions  to 
intervene  must  be  Hied  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary, 

|FR  Doc.  80-39557  Filed  12-10-80:  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  RA81>12-000] 

Homewood  Service  Center;  Filing  of 
Petition  for  Review 

Issued:  December  12, 1980. 

Take  notice  that  Homewood  Service 
on  October  23, 1980,  filed  a  Petition  for 
Review  under  (42  U.S.C.  7194(b)  (1977) 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  December  29, 1980,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  hie  a  petition  to 
intervene  on  or  before  December  29, 
1980,  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 


1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-39546  Filed  12-19-80;  8:45  am] 

BiaiNG  CODE  64S0-85-M 


[Project  No.  3306-000] 

Hydro  Corporation  of  Pennsylvania; 
Application  for  Preliminary  Permit 

December  16, 1980. 

Take  notice  that  Hydro  Corporation  of 
Pennsylvania  (Applicant)  filed  on 
November  13, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3306  to 
be  known  as  the  Mahoning  Creek  Dam 
Project  located  on  Mahoning  Creek,  a 
tributary  to  the  Allegheny  River,  in 
Wayne  Township,  Armstrong  County, 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Fred  Fiechter,  P.O.  Box  34, 
Chatham,  Pennsylvania  19318.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
speciHed  for  the  particular  kind  of 
response  that  person  wishes  to  Hie. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers’  Mahoning 
Creek  Dam  and  would  consist  of:  (1) 
penstocks  extending  from  the  existing 
penstocks  or  the  existing  outlet 
conduits;  (2)  a  powerhouse  located 
along  the  left  (south)  bank  containing  a 
generating  unit  having  a  rated  capacity 
of  3,600-kw;  (3)  a  tailrace  to  the  existing 
stilling  basin;  and  (4)  appurtenant 
facilities.  Project  energy  would  be 
transmitted  over  existing  power  lines 
serving  the  dam  or  to  West  Penn  Power 
Company’s  115-kV  transmission  lines 
within  several  miles  of  the  project. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
13,670,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Pennsylvania  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic,  and  recreational 


aspects  of  the  project.  Depending  upon 
the  outcome  of  the  studies.  Applicant 
would  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  under  the  permit 
would  be  $58,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oUier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Atlantic  Power 
Development  Corporation,  Project  No. 
3228,  filed  on  June  24, 1980,  under  18 
CFR  4.33  (1980),  and,  therefore,  no 
furhter  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  29, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
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intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “Comments”, 
“Notice  of  Intent  To  File  Competing 
Application",  “Competing  Application”, 
“Potest”,  or  “Petition  To  Intervene”,  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
pennit  for  Project  No.  3306.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  80-39558  Filed  12-19-80;  a45  am] 

BILLING  CODE  6450-S5-M 


[Project  No.  3531-000] 

Hydro-Manufacturing,  Inc.;  Application 
for  Preliminary  Permit 

December  16, 1980. 

Take  notice  that  Hydro- 
Manufacturing,  Inc.  (Applicant)  filed  on 
October  7, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3531-000 
to  be  known  as  Stamina  Hydro  Project 
located  on  Branch  River  in  Providence 
County,  Rhode  Island.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  G. 
Grande,  Sr.,  160  Plainfield  Street, 
Providence,  Rhode  Island  02909. 

Stamina  Mill  Dam  is  owned  by  Hydro- 
Manufacturing,  Inc.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
shold  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  be  run-of-the-river, 
utilizing  the  site  of  the  old  Stamina  Mill 
complex,  and  would  consist  of:  (1)  an 
existing  dam.  54-feet  long  and  16.5-feet 


high,  constructed  of  granite  blocks;  (2)  a 
reservoir  having  neligible  pondage;  (3) 
an  existing  forebay  formed  with  stone 
and  concrete  retaining  walls;  (4)  new 
headgate  and  tfashrack  structures;  (5) 
new  penstocks;  (8)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  235  kW;  (7)  a 
tailrace;  (8)  a  new  transmission  line;  and 
(9)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1,388,616  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Blackstone  Valley 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  will  prepare  an 
application  for  a  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$25,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
consruction.  A  permit,  if  issued,  gives 
the  Permittee,  dining  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  thatreceive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 


April  24, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comment  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervenie 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “Comments”, 
“Notice  of  Intent  To  File  Competing 
Application”,  “Competing  Application”, 
“Protest”,  or  “Petition  To  Intervene”,  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
pennit  for  Project  No.  3531-000.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to  :  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F,  Plum, 

Secretary. 

im  Doc.  80-39559  Filed  12-19-80: 8:45  am] 

BILLING  CODE  6450-8S-M 
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[Docket  No.  ER81-157-000] 

Idaho  Power  Co.;  Compliance  Filing 

December  12. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  5, 1980, 
the  Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission’s  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company’s  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  October,  1980,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426,  in 
accordance  with  §  §  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  2, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-39547  Filed  12-19-80:  8:45  am| 

BILLING  CODE  6450-85-M 

(Project  No.  3567-000] 

Mitchell  Energy  Co.,  Inc.;  Application 
of  Preliminary  Permit 

December  16, 1980. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
October  14, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3567  to 
be  known  as  Brandon  Road  Lock  and 
Dam  located  on  the  Illinois  River  in  Will 
County,  Illinois.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  L. 
Dong,  President,  Mitchell  Energy 
Company,  Inc.  173  Commonwealth 
Avenue,  Boston,  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 


ARMY  Corps  of  Engineers’  Brandon 
Road  Lock  and  Dam.  The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse,  to  be  located  downstream 
of  the  dam,  containing  four  generating 
units  with  a  total  installed  capacity  of  11 
MW;  and  (2)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
50  GWh. 

Purpose  of  Project — ^Applicant 
proposes  to  sell  energy  produced  to 
Commonwealth  Edison  of  Chicago. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — AppUcant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months,  during  which  time  Applicant 
would  accomplish  hydrological, 
engineering,  environmental,  and 
economic  feasibility  studies  on  the 
project  and  prepare  an  application  for 
FERC  license.  Applicant  estimates  cost 
of  studies  under  its  permit  would  be 
about  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application  ' 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  24, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 


Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procdures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “Comments”, 
Notice  of  Intent  To  File  Competing 
Application”,  “Competing  Application," 
“Protest”,  or  “Petition  To  Intervene”,  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3567.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  88-39560  Filed  12-19-80;  8:45  am) 

BILLING  CODE  6450-8S-M 

(Project  No.  3681-000] 

Mitchell  Energy  Co.,  Inc.;  Application 
for  Preliminary  Permit 

December  16, 1980 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  5, 1980,  an  application  for 
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preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3681  to 
be  known  as  Paint  Creek  Dam 
Hydroelectric  Project  located  on  Paint 
Creek  in  Ross  County,  Ohio.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
Mitchell  L.  Dong,  Mitchell  Energy 
Company,  Inc.,  173  Commonwealth 
Avenue,  Boston,  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers’  Paint  Creek  Dam  and 
would  consist  of  a  powerhouse  with  one 
or  more  generating  units  having  a  total 
rated  capacity  of  8  MW  and  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
35,040,000  kWh. 

Purpose  of  Project — Energy  generated 
at  the  project  would  be  sold  to  a  local 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  connned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 


consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  25, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  27, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “Comments”, 
“Notice  of  Intent  To  File  Competing 
Application”,  “Competing  Application”, 
“Protest”,  or  “Petition  To  Intervene”,  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3681.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to;  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to;  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 


Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-39561  Filed  12-19-80;  8:45  am] 

BILLING  CODE  6450-8S-M 


[Project  No.  3263-000] 

Modesto  Irrigation  District;  Application 
for  Preiiminary  Permit 

December  16, 1980. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  October  27, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16,  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3263  to  be  known 
as  the  Dennett  Dam  Project  located  on 
the  Tuolumne  River  in  Modesto, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to;  Mr.  Lee  Delano,  Modesto  Irrigation 
District,  P.O.  Box  4060,  Modesto, 
California  95352.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  a  250-foot 
long  and  15-foot  high  dam,  creating  a 
reservoir  with  345  acre-feet  of  storage 
capacity  and  having  a  surface  area  of  97 
acres;  (2)  a  powerhouse,  to  be  located  at 
the  toe  of  the  dam,  with  a  rated  capacity 
of  1,500  kW;  (3)  0.5  mile  of  12-kV 
transmission  line;  and  (4)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
3.2  million  kWhs. 

Purpose  of  Project — The  Applicant 
proposes  to  use  the  power  output  to 
meet  its  present  and  future  electrical 
energy  requirements  within  its  service 
area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  time  it 
would  prepare  a  definitive  project  report 
that  would  include  economic  feasibility, 
topographical  mapping,  engineering  and 
environmental  data,  and  cost  estimates. 
A  work  plan  and  schedule  for  new  dam 
construction  was  filed  as  part  of  the 
application.  Land  would  be  distubed  at 
each  abutment  during  subsurface 
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investigation  that  would  include  soil 
borings.  No  new  roads  would  be 
required  for  the  proposed  studies. 
Applicant  states  that  precautions  would 
be  taken  to  minimize  disturbances 
during  testing  and  that  each  disturbed 
area  would  be  restored  to  its  existing 
condition  as  closely  as  possible.  The 
cost  of  the  studies  under  the  permit  has 
been  estimated  by  the  Applicant.to  be 
about  $70,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority'of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direcrmailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  not  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  29, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  30, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  29, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”. 
“COMPETING  APPLICATION", 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3263.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Dec.  80-3S562  Filed  12-19-BO:  8:45  um| 

BILLING  CODE  6450-85-M 


[Project  No.  3555-000] 

Ramel  Corp.;  Application  for 
Preliminary  Permit 

December  16, 1980. 

Take  notice  that  Ramel  Corporation 
(Applicant)  filed  on  October  10, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.G.  791(a) — 825(r)J  for  proposed 
Project  No.  3555  to  be  known  as  Hugo 
Lake  Hydroelectric  Development 
located  on  the  Kiamichi  River  in 
Choctaw  County,  Oklahoma. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Richard  H. 
Davis,  Jr.,  President,  Ramel  Corporation, 
Route  5.  Box  48B,  Nashville,  Arkansas 
71852. 


Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers’  Lake  Hugo 
Dam  and  would  consist  of:  (1)  a  new 
powerhouse  containing  generating 
unit(s)  having  a  total  rated  capacity  of 
5,500  kW;  (2)  a  transmission  line;  and  (3) 
appurtenant  facilities.  Project  energy 
would  be  transmitted  to  existing 
distribution  lines  located  within  2,600 
feet  of  the  project. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  public  or  private 
utility.  Applicant  estimates  the  annual 
generation  would  average  about  16 
GWh. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic  and 
environmental  aspects  of  the  project. 
Applicant  states  that  with  the  exception 
of  test  borings  that  may  be  necessary, 
there  would  be  no  activity  which  would 
alter  or  disturb  lands  or  waters  in  the 
vicinity  of  the  project.  Depending  upon 
the  outcome  of  the  studies.  Applicant 
should  decide  whether  to  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicants).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  Hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  19, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
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Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  20, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commisison  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  acccordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION". 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3555.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to;  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
St.,  NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer,  Chief,  Application  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  St.,  NW., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  80-39563  Filed  12-19-80:  8:45  am] 

BILLING  CODE  6450-85-M 


[Project  No.  3559-000] 

Richmond  Power  and  Light  Co.; 
Appiication  for  Preliminary  Permit 

December  16, 1980. 

Take  notice  that  Richmond  Power  and 
Light  Company  (Applicant)  filed  on 
October  11, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  the  proposed  Brookville,  Dam, 
Project  No.  3559-000  to  be  located  at  the 
U.S.  Army  Corps  of  Engineers’ 

Brookville  Dam  and  Lake,  a  flood 
control  project,  on  the  East  Fork  of  the 
Whitewater  River  near  Brookville,  in 
Franklin  County,  Indiana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Irving  A.  Huffman,  General  Manager, 
Richmond  Power  and  Light  Company, 
2000  U.S.  #27  South,  Richmond,  Indiana 
47374.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers’  dam  and 
reservoir.  Project  3559-000  would 
consist  of:  (1)  a  proposed  penstock 
extending  from  the  outlet  conduit;  (2)  a 
proposed  powerhouse  located  on  the 
south  bank  of  the  river;  (3)  transmission 
lines;  and  (4)  appurtenant  facilities. 
Applicant  estimates  the  capacity  of  the 
project  would  be  12  MW,  and  the  annual 
energy  output  would  be  1,300,000  kWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
the  residential,  commercial  and 
industrial  consumers  of  Richmond 
Power  and  Light. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State, 
and  local  agencies  is  estimated  to  be 
$30,000. 


Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  ot  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Continental  Hydro 
Corporation,  Project  No.  3393  on 
Brookville  Dam  Project  in  Brookville, 
Indiana  under  18  C^  4.33  (1980),  and, 
therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  30, 1981, 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
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“COMPETING  APPLICATION", 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3559-000.  Any  comments, 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-39564  Filed  12-19-80:  8:45  am] 

BILLING  CODE  64S0-B5-M 


[Project  No.  3663-000] 

Sequoia  Energy  Corp.;  Application  for 
Preliminary  Permit 

December  16, 1980. 

Take  notice  that  Sequoia  Energy 
Corporation  (Applicant)  filed  on 
November  4, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a) — 
825(r)]  for  proposed  Project  No.  3663  to 
be  known  as  the  Caballo  Project  located 
on  the  Rio  Grande  near  the  Town  of 
Caballo  in  Sierra  County,  New  Mexico. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Lee 
Trent,  20317  Arminta  Street,  Canoga 
Park,  California  91306,  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Services’  Caballo 
Dam  and  would  consist  of:  (1)  a  50-foot 
long  penstock  through  the  existing  outlet 
conduit:  (2)  a  powerhouse  located  along 
the  left  (east)  bank  containing  a 
generating  unit  having  a  rated  capacity 
of  2,750-kW;  (3)  a  short  tailrace;  and  (4) 


appurtenant  facilities.  Project  energy 
would  be  transmitted  over  existing 
power  lines  serving  the  dam  or  to  the 
Water  and  Power  Resources  Services’ 
115-kV  transmission  lines  within 
several  miles  of  the  project. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
12,600,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold.  The  market  would  be 
established  during  the  term  of  the 
permit. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  year,  during  which  time 
it  would  prepare  studies  of  the 
hydraculic,  construction,  economic, 
environmental,  historic,  and  recreational 
aspects  of  the  project,  would  consult 
with  Federal,  State,  and  local  agencies, 
and  would  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  under  permit  would 
be  $55,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit,  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  27, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  28, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 


CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
Or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPE'nNG  APPLICATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is. 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Porject  No.  3663.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W„  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-39585  Filed  12-19-80;  8:45  am) 

BILLING  CODE  6450-85-M 
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(Docket  No.  ER81-156-000] 

Sierra  Pacific  Power  Co.;  Proposed 
Changes  in  Rates  and  Charges 

December  12, 1980. 

Tiie  filing  Company  submits  the 
following; 

Take  notice  that  on  December  4, 1980, 
Sierra  Pacific  Power  Company  (Sierra 
Pacific)  tendered  for  filing  a  notice  of 
change  in  rates  and  charges  in  Rate 
Schedule  R  of  its  FERC  Electric  Tariff, 
Volume  1.  Based  upon  the  twelve 
months  ending  December  31, 1980, 

Sierra  Pacific  estimates  that  the  total 
effect  of  the  changes  in  rates  and 
charges  would  increase  annual  revenues 
from  FFJIC  jurisdictional  sales  and 
services  by  approximately  $348,000  or 
4.5%, 

Sierra  Pacific  requests  waiver  of  18 
CFR  35,13  in  order  to  follow  the  revised 
filing  requirements  contained  in  the 
Commission’s  order  dated  June  27, 1980. 

Sierra  Pacific  proposes  an  effective 
date  of  January  1, 1981,  for  the  tariff 
sheets  and  requests  waiver  of  the  60-day 
notice  requirement. 

Copies  of  the  filing  were  served  upon 
Sierra  Pacific’s  jurisdictional  customers, 
the  California  Public  Utilities 
Commission  and  the  Nevada  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  2, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  80-.')9548  Filed  12-19-80;  8:45  am| 

BILLING  CODE  645D-85-M 


( Project  No.  3548] 

Yuba  County  Water  Agency; 
Application  for  Preliminary  Permit 

December  16, 1980. 

Take  notice  that  Yuba  County  Water 
Agency  (Applicant)  filed  on  October  3, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 


Act,  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3548  to  be  known 
as  the  Marysville  Lake  Project  located 
on  the  Yuba  River  and  Dry  Creek  in 
Yuba  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald  R.  Frost,  Administrator,  Yuba 
County  Water  Agency,  County 
Courthouse,  Marysville,  California 
95901,  with  copies  to  CH2M  HILL,  Mr. 
James  Earls,  555  Capital  Mall,  Suite 
1290,  Sacramento,  California  95814. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  new 
combination  concrete/earthfill  structure, 
designated  Yuba  River  Dam,  370  feet 
high  and  7,583  feet  long:  (2)  a  new 
earthfill  structure,  designated  Dry  Creek 
Dam,  360  feet  high  and  6,000  feet  long; 

(3)  Marysville  Lake,  with  storage 
capacity  of  918,000  acre-feet;  (4)  Yuba 
River  Powerhouse,  to  be  located  at  the 
toe  of  the  Yuba  River  Dam,  and  to 
contain  two  Francis-type,  turbine¬ 
generating  units  with  a  total  rated 
capacity  of  300,000  kW,  operating  under 
a  head  of  294  feet;  (5)  IJrj'  Creek 
Powerhouse,  to  be  located  at  the  toe  of 
the  Dry  Creek  Dam,  and  to  contain  one 
Francis-type,  turbine-generating  unit 
with  a  rated  capacity  of  200  kW, 
operating  under  a  head  of  262  feet  and 
using  only  fish  water  releases;  and  (6) 
approximately  10  miles  of  60-kV 
transmission  line  to  transmit  to  an 
existing  Pacific  Gas  and  Electric 
Company  Power  grid. 

The  applicant  estimates  that  the 
average  annual  energy  output  would  be 
450  GWhs. 

Purpose  of  Project — Applicant 
proposes  to  sell  the  project  energy  to:  (a) 
the  California  Department  of  W^ater 
Resources  for  use  in  the  State’s  water 
projects,  and  (b)  to  Pacific  Gas  and 
Electric  Company  which  operates  in  the 
vicinity  of  the  proposed  hydroelectric 
project. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — "rhe  Army  Corps  of 
Engineers  has  conducted  extensive 
engineering  and  environmental  studies 
of  the  site  which  included  geological 
exploration  and  drilling  of  dam  sites, 
material  sources,  real  estate 
requirements,  road  relocation  plans,  and 
historical  and  cultural  resources 
surveys.  Therefore,  no  subsurface 
investigation  is  anticipated  and  no  new 


roads  would  be  required  to  conduct  the 
proposed  studies.  'Hie  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  additional 
engineering,  environmental,  and 
economic  data.  The  costs  of  the 
proposed  activities,  the  preparation  of 
an  environmental  report,  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  are 
estimated  by  the  Applicant  to  be  about 
1,6  million. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction,  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Pennittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  Invited  to  submit 
comments  on  the  described  application 
for  preliminaiy  permit,  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981,  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
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Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procdures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  4, 1981. 

Filing  and  Service  of  Responsive 
Documents-r-Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
“COMPETING  APPUCATION” 
“PROTEST”  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 


Project  No.  3548.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-39586  FUed  12-19-80;  8:45  am| 
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Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  November  28 
Through  December  5, 1980 

During  the  week  of  November  28 
through  December  5, 1980,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and 
Appeals. 

December  16, 1980. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Nov.  28  through  Dec.  5, 1980] 

Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


Dec.  1. 1980.. 

Dec.  1. 1980.. 
Dec.  1, 1980.. 
Dec.  1, 1980.. 

Dec.  1. 1980.. 

Dec.  1. 1980.. 

Dec.  1. 1980.. 
Dec.  1. 1980.. 

Dec.  1,  1980. 

Dec.  1.  1980. 

Dec.  2, 1980. 
Dec.  2, 1980. 
Dec.  2. 1980. 

Dec.  2.  1980. 

Dec.  2,  1980. 
Dec.  2.  1980. 


Electronic  Data  Systems  Corp.  (EDS),  Bethesda,  BFA-0537._ .  Appeal  of  an  Information  Request  Denial.  If  granted:  The  November  18,  1980,  Informa- 

Maryland.  tion  Request  Denial  issued  by  the  Office  of  Procurement  Operations  would  be  re¬ 

scinded  and  Electronic  Data  Systems  Corp.  (EDS)  would  receive  access  to  the 
Source  Evaluation  Board  Review  Sheets. 

John  Robert  Stratton,  Inc.,  Austin,  Texas .  BFA-0538 .  Appeal  of  an  Information  Request  Denial  If  granted:  John  Robert  Strattoa  Inc.,  would 

receive  access  to  certain  DOE  materials. 

Looman  Distributing  Inc.,  Ventura,  California.,. .  BEE-1549 .  Exception  to  Reporting  Requirements.  If  granted:  Looman  Distributing  Inc.  would  not  be 

required  to  file  Form  EIA-9A  ("No.  2  Distillate  Price  Monitoring  Report"). 

Natchez  Refining  Inc.,  Washington,  D.C .  BEE,  BEL-1548  Exception  and  Temporary  Exception  from  the  Entitlements  Program.  If  granted:  Natchez 

Refining  Inc.  would  receive  an  exception  and  a  temporary  exception  from  the  provi¬ 
sions  of  10  CFR  211.67,  which  would  modify  its  entitlements  purchase  obligations. 

Office  of  Special  Counsel,  Washington,  D.C .  BRD-0085 . .  Motion  for  Discovery.  H  granted;  Discovery  would  be  granted  to  the  Office  of  Special 

Counsel  in  connection  with  the  Statement  of  Objections  submitted  in  response  to  a 
'  Proposed  Remedial  Order  (Case  No.  BRO-1271)  issued  to  Exxon  Company.  USA. 

Petro- Therm  Corp.,  Hobbs.  New  Mexico .  BEE,  BEL-1547  Request  for  Exception  and  Temporary  Exceptkxv  M  granted;  Petro-Therm  Corp.  would 

receive  an  exc^ion  and  a  temporary  exc^on  from  the  provisions  of  10  Cra.  Part 
211,  Subparts  D  and  L,  whicn  would  permit  the  firm  to  retroactively  certify  its  re¬ 
claimed  crude  oil  as  having  been  produ^  from  stripper  well  properties. 

Pierce  Oil  Company.  Price,  Utah .  BEA-0536 .  Appeal  of  an  Assignment  Order.  H  granted:  The  August  13,  1979,  Assignment  Order 

(08-011514)  issued  to  Calder  Brothers  Company  would  be  rescinded. 

Southern  Gulf  Oil  CJistributors  Association,  Wash-  BER-0077  Modification  arxj  Rescission.  If  granted;  The  July  23. 1980,  Decisions  arxl  Orders  (Case 
inglon,  D.C.  Nos.  DEE-6314  and  BEE-0990)  issued  to  Gulf  Oil  Corporation  by  the  Office  of  Hear¬ 

ings  and  Appeals  would  be  modified. 

Stephen  M.  Shaw,  La  Jolla,  California . . .  BFA-0539 .  Appeal  of  an  Information  Request  Denial.  If  granted  The  November  19,  1980,  Informa¬ 

tion  Request  Denial  issued  by  the  DOE  Oakridge  Operations  Office  would  be  rescind¬ 
ed  and  Stephen  M.  Shaw  would  receive  access  lo  certain  DOE  materials. 

Stephen  M  Shaw,  La  Jolla,  California .  BFA-0540,  Appeal  of  an  Information  RequesL  If  granted;  The  October  10,  1980,  and  October  3. 

BFA-0542.  1980,  Information  Request  Denials  issued  by  the  Office  of  FOI  and  Privacy  Acts  Ac- 

tivtties  would  be  rescinded  and  Stephen  M.  Shaw  would  receive  access  to  certain 
DOE  materials. 

Edgington  Oil  Co.,  Washington,  D.C .  BEL- 1525 .  Price  Exception.  If  granted:  Edgington  Oil  Company  would  receive  a  temporary  excep¬ 

tion  from  the  provisions  of  the  refiner  price  rule,  10  CFR  212.83. 

JaMar  Oil  Distributors,  Stockton,  California .  BEE-1533 . .  Exception  to  the  Reporting  Requirements.  If  granted:  JaMar  Distributors  would  not  be 

required  to  file  Form  EIA-9A  (“No.  2  Distillate  Price  Monitoring  Report"). 

Road  Oil  Sales,  Inc.,  Washington,  D.C .  BEE.  BES-1500  Exception  and  Stay  from  the  Entitlements  Program.  If  granted  Road  Oil  Sales,  Inc., 

would  receive  a  stay  and  ah  excepfion  from  the  provisions  of  10  CFR  21 1.67,  which 
would  modify  its  entitlements  purchase  obligatiorrs. 

Site  Oil  Co.  and  Flash  Petroleum.  Washington,  D.C.  BRS-0120 .  Request  for  Stay.  If  granted:  Site  Oil  Company  and  Flash  Petroleum  would  receive  a 

stay  of  its  obli^tion  to  file  a  response  to  the  secorxf  NOPV  issued  to  the  firm  pend¬ 
ing  a  final  determination  on  its  Application  fc>r  Stay  and  Temporary  Stay  (Case  No. 
BRS,  BRT-0111). 

Vince  Piscopo,  Glen  Ellyn.  Illinois .  BEE-1551 .  Allocation  Exception.  If  granted  Vince  Piscopo  would  receive  an  exception  from  the 

provisions  Of  10  CFR  21 1,  which  would  permit  the  firm  to  receive  an  increased  allo¬ 
cation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohoL 

Western  Organization  of  Resources  Councils.  BiM-  BFA-0543 .  Appeal  of  an  Information  Request  Denial.  If  granted;  The  October  22.  1980,  Information 

ings,  Montana.  Request  Denial  issued  by  the  Office  of  Procurement  Operations  would  be  rescinded, 

and  Western  Organization  of  Resource  Councils  would  receive  access  to  certain 
^  DOE  materials. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  o<  Nov.  28  through  Dec.  S,  1980] 

Date  Name  and  location  of  applicant  Case  No.  Type  of  sutxnission  ^ 


Doc.  3, 1980 .  Cities  Service/Somerset  Refining,  Tulsa,  Oklahoma  BEJ-0161 . 

Dec.  3. 1980 . . .  Ireland  Transfer  8  Storage,  Washington,  D.C .  BEE-1552 . 

Dec.  3,  1980 . . -  Marathon  Oil  Company,  Washington,  D.C . . .  BED-0088 . 

Dec.  3,  1980 .  Mobil  Oil  Corporation,  Washington,  D.C .  BEA-0544 . 

Doc.  3.  1980 .  Office  of  Enforcement  (ERA),  Washington,  D  C .  BFA-0546 . 

Dec.  3,  1980 . . . . . .  Office  of  Enforcement  (PGP  Gas),  Washington,  D.C  BEF-0010 . 

Dec.  3.  1980 . . .  Office  of  Enforcement.  Washington,  D  C .  BEF-(X)11. . 

Dec.  4, 1980 . . .  Allen's  Oil  Company,  Inc.,  Lambertville,  New  Jersey  BEE-1544 . 

Dec.  4,  1980 . . .  Marathon  Oil  Company/Little  America  Refining  BEJ-0162 _ _ 

Company,  Washington,  D.C. 

Dec.  5.  1980 . . .  (Jffice  of  Enforcement,  Washington,  D.C .  BEF-0013 . 

Dec.  5. 1980 .  Office  of  Enloicement,  Washington,  D  C .  BEF-0012- . . 

Dec.  5,  1980 .  Stephen  M.  Shaw,  La  Jolla,  California .  BFA-0545 . 


Motion  for  Protective  Orrier.  If  granted:  Cities  Service  would  enter  into  a  Protective 
Order  with  Somerset  Refining  regarding  the  release  of  proprietary  information  to 
Cities  Service  in  connection  .with  Somerset  Refining’s  Application  for  Exception  and 
Temporary  Exception  (Case  No.  BEE  and  BEL-1500). 

Exception  to  the  Reporting  Rertuirements.  If  granted:  Ireland  Transfer  and  Storage 
wrjuld  be  granted  an  extension  of  time  in  which  to  file  Form  EIA-9A  (“No.  2  Distillate 
Price  Monitoring  Report"). 

Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  to  Marathon  Oil  Company 
in  connection  with  the  Statement  of  Objections  submitted  in  response  to  the  Pro¬ 
posed  Decision  arxl  Order  (Case  No.  BEE-1064)  Issued  to  Little  America  Refining 
Osmpany,  Inc. 

Appeal  of  a  Canadian  Crude  Oil  Allocation  Notice.  If  granted;  The  November  20,  1980, 
Canadian  Crude  Oil  Allocation  Notice  issued  by  the  Economic  Regulatory  Administra¬ 
tion  would  be  modified  regarding  Mobil  Oil  Corporation's  participation  in  the  program. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  October  6,  1980,  Decision 
and  Order  (Case  No.  BFA-0464)  regarding  the  appeal  of  an  Information  Request 
Denial  issued  by  the  Office  of  Enforcement  (ERA)  to  Gary  Energy  Corporation  would 
be  mrxfified,  and  certain  DOE  documents  would  not  be  released. 

Implementation  of  Special  Refund  Procedures.  If  granted:  The  Office  of  Hearings  and 
Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10  CFR,  Part  205, 
in  connection  with  the  Consent  Order  (Case  No.  670CV0086)  issued  to  PGP  Gas 
Products,  Inc. 

Implementation  of  Special  Refund  Procedures.  If  granted:  The  Office  of  Hearings  and 
Appeals  would  Im^ement  Special  Refund  Procedures  pursuant  to  10  CFR,  Part  205, 
in  connection  with  the  Ckmsent  Order  (Case  No.  610C00304)  issued  to  J.  R.  Parten. 

Exception  to  the  Reporting  Requirements.  If  granted;  Allen's  Oil  Company,  Inc.  would 
not  be  required  to  file  Form  EIA-9A  ("No.  2  Distillate  Price  Monitoring  Report”). 

Motion  for  Protecbve  Order.  If  granted;  Marathon  Oil  Company  would  enter  into  a  Pro¬ 
tective  Order  with  Little  America  Refining  Company  (LARCO)  regarding  the  release  of 
proprietary  information  to  Marathon  in  connection  with  lARCO’s  Application  for  Ex¬ 
ception  (Case  No.  BEE- 1064). 

Implementation  of  Special  Refund  Procedures.  If  granted;  The  Office  of  Hearings  and 
Appeals  would  implement  Special  RefurKf  Procedures  pursuant  to  10  CFR,  Part  205, 
in  connection  with  the  August  7,  1980,  Consent  Order  entered  into  between  the 
Office  of  Enforcement  and  Lundell's,  Inc. 

Implementation  of  Special  Refund  Procedures.  If  granted;  The  Office  of  Hearings  and 
Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10  CFR,  Part  205, 
in  connection  with  the  February  21,  1980,  (Consent  Order  entered  into  between  the 
Office  of  Enforcement  and  Vaughn  Petroleum,  Inc. 

Appeal  of  an  Information  Request  Denial.  If  granted;  The  November  20.  1980,  Informa¬ 
tion  Request  Denial  issued  by  the  Office  of  FOI  and  Privacy  Acts  Activities  would  be 
rescinded,  and  Stephen  M.  Shaw  would  receive  acx^ss  to  certain  DOE  documents. 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulatiuns  for 
Motor  Gasoline 

Week  of  November  28, 1980,  Through 
December  5, 1980 

If  granted:  The  following  firm  would  be 
granted  relief  which  would  increase  its  base 
period  allocation  of  motor  gasoline. 

Name  Case  No.  Date  State 

Kenny's  Food  Markets .  BEX-0138  12/3/80  Minn. 

Noticos  of  Objection  Received 

[Week  of  Nov.  28, 1980  Through  Dec.  5, 
1980] 

Date  Name  and  location  of  applicant  Case  No. 

12/1/80..  Colstrip  Town  Pump  Inc.,  Wash-  BXE-1158 
ington.  D.C. 

12/1/BC..  Johnson's  Arco  Mini  MarL  Palo  BEX-C130 
Alto,  Cain. 

12/2/80..  Freddie  Herbert  d.b.a.  Tungsten  BEE-1483 
Farms.  Jenni.ngs,  La 

12/2/80..  Colberry  Corp.,  Austin,  Tex .  BEE-0937 

12/2/80..  Boulder  Valley  Oil  Co.,  Lafayette,  BXE-0203 
Colo. 

12/2/80..  Quaker  State  Oil  Refining  (Jorp.,  BEE-0795 
Washington,  D.C. 

12/3/80..  Hunt  Oil  (>).,  Washington,  D  C .  BEE-0544 

Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Direct  Heat  Subpanel;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 


Name:  Direct  Heat  Subpanel  of  the  Energy 
Research  Advisory  Board  (ERAB).  ERAB  is 
a  Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463,  86 
Stat,  770).. 

Date  and  Time:  January  9, 1981,  9:00  a.m.  to 
4:(X)  p.m. 

Place:  Amfac  Hotel,  1380  Old  Bayshore 
Highway,  Burlingame,  CA 

Contact:  Eudora  M.  Taylor,  Staff  Assistant, 
Energy  Reiearch  Advisory  Board, 
Department  of  Energy,  Forrestal  Building, 
MS  3F-032, 1000  ludependenca  Avenue, 
SW.,  Washington,  D.C.  20386,  Telephone: 
202/252-8933 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  Agenda: 

— ^Detailed  discussion  of  Direct  Heat  program 
— Discussion  of  Market  Penetration  Analysis 
— Discussion  and  preparation  of  draft  report 
Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Subpanel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  the  Energy  Research 
Advisory  Board  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  five  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda.  The 
Chairperson  of  the  Subpanel  is  empowered  to 


conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1(X)0  Independence  Avenue,  S.W., 
Washington,  D.C.,  between  8:00  a.m.  and  4:00 
p.m.  Monday  through  Friday,  except  Federal 
Holidays. 

Issued  at  Washington,  D.C.  on  December 
16, 1980. 

Edward  A.  Frieman, 

Director  of  Energy  Research. 

|FR  Doc.  30-39578  FHa«i  12-19-80;  .8:48  am] 

EILLING  CODE  6450-01-M 


Office  of  the  Secretary 

Proposed  Contract  Award 

AGENCY:  Department  of  Energy, 
Assistant  Secretary  for  Fossil  Energy. 

action:  Notice  of  Proposed  Contract 
Award. 


summary:  In  accordance-with 
Department  of  Energy  (DOE) 
Procurement  Regulations,  DOE  gives 
public  notice  that  a  subcontract  is  being 
awarded,  after  taking  into  account  the 
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existence  of  potential  organizational 
conflicts  of  interest,  because  this 
procurement  is  determined  to  be  in  the 
best  interests  of  the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walker  L.  Evey,  Department  of 
Energy,  Office  of  Procurement 
Operations,  Room  lJ-009,  Forrestal 
Building,  Washington,  D.C.  20585, 

(202)  252-1074. 

Mr.  Mayo  Carrington,  Department  of 
Energy,  Office  of  Coal  Processing, 
Room  F-309,  Germantown, 
Washington,  D.C.  20585  (301)  353- 
3996. 

Determination  and  Findings 

Upon  the  basis  of  the  following 
findings  and  determination,  the 
proposed  subcontract  described  below 
is  being  awarded,  recognizing  the 
existence  of  potential  organizational 
conflicts  of  interest  pursuant  to  the 
authority  of  DOE  Procurement 
Regulation  41  CFR  9-1.5409(a)(3). 

Findings 

1.  The  Department  of  Energy,  Office  of 
Coal  Processing,  is  currently  developing 
processes  for  the  conversion  of  coal  to 
synthetic  fuels  in  accordance  with  a 
program  approved  and  funded  by  the 
Congress.  TTie  purpose  of  this  program  is 
to  devise,  develop  and  demonstrate 
methods  of  using  coal  by  conversion  to 
clean  fuels  in  an  economical  and 
environmentally  acceptable  manner. 

The  individual  projects  within  this 
program  are  being  accomplished  in  an 
orderly  manner  under  tight  schedules  to 
insure  the  earliest  availability  of 
technically  proven  coal  conversion 
technologies  for  use  by  the  emerging 
synthetic  fuels  industry. 

2.  To  assure  that  these  coal 
conversion  processes  will  be 
environmentally  acceptable,  each 
project  has  as  a  part  of  the 
developmental  work,  an  environmental 
analysis  and  characterization  effort. 

This  effort  is  done  by  the  prime  process 
development  contractor  or  via  a 
subcontract  to  the  prime  contractor.  The 
objectives  of  such  analyses  are  not 
directed  to  the  nature  of  the 
development  unit  or  pilot  plant;  rather  it 
is  the  process  itself,  and  its  potential 
environmental  impact  when  scaled  up  to 
commercial  size,  which  are  of  interest. 

3.  In  order  to  assist  DOE  in  review 
and  analysis  of  the  environmental  data 
produced  by  the  process  developers  and 
to  insure  the  development  of  valid  scale- 
up  methodology,  a  contract  was 
established  with  the  Carnegie-Mellon 
University  (C-MU).  Over  the  course  of 
this  contract,  which  began  in  1976,  C- 
MU  established  a  subcontract  with 
Environmental  Research  and 


Technology,  Inc.  (ERT),  to  retain  the 
services  of  several  key  people  who  had 
joined  that  firm.  A  follow-on  contract 
with  C-MU  and  subcontract  with  ERT 
will  be  accomplished  for  an  18-month 
period  to  complete  the  development  of 
scale-up  methodology,  and  to  provide 
further  environmental  engineering 
assistance. 

4.  In  accordance  with  41  CFR  9-1.5405, 
C-MU  and  ERT  provided  statements 
disclosing  relevant  information 
concerning  their  interests  related  to  the 
contract  work  to  be  performed. 
Specifically,  information  was  provided 
bearing  on  whether  there  might  arise  in 
the  course  of  the  work,  possible 
organizational  conflicts  of  interest  (1) 
with  respect  to  being  able  to  render 
impartial,  technically  sound  and 
objective  assistance  or  advice,  or  (2) 
which  may  give  the  contractor  or 
subcontractor  an  unfair  competitive 
advantage. 

5.  Based  on  evaluation  of  the  facts 
contained  in  the  disclosure  statement, 
that  is,  the  clientele  of  ERT  includes 
energy  concerns  as  defined  by  Section 
601(b)  of  Pub.  L  95-91,  it  has  been  found 
that  ERT  has  an  organizational  conflict 
of  interest  with  regard  to  the  work 
required  by  the  Office  of  Coal 
Processing. 

6.  Because  ERT  has  the  unique 
capability  and  staff  to  perform  the  work 
for  the  Office  of  Coal  l^ocessing  within 
the  time  constraints,  it  is  neither  feasible 
or  desirable  to  disqualify  ERT  from 
subcontract  award,  in  accordance  with 
41  CFR  9-1.5409(a)(l).  Furthermore,  it  is 
not  possible  to  totally  avoid  the 
potential  organizational  conflicts  of 
interest  by  inclusion  of  appropriate 
conditions  in  the  resulting  contract, 
pursuant  to  41  CFR  9-1.5409(a)(2). 

7.  Mitigation,  to  the  extent  feasible, 
under  Section  9-1.5409(a){3),  will  be 
obtained  by  independent  staff  review  by 
DOE  officials  and  through  review  by  the 
process  development  and  design 
contractors  of  the  material  developed  by 
ERT.  ERT  will  not  participate  in  policy¬ 
making  or  management  aspects  of  DOE 
environmental  work.  Also,  the  contract 
will  require  that  ERT  not  accept  funds, 
for  any  environmental  work  related  to 
the  DOE-sponsored  Demonstration 
Plants,  from  contractors  on  any  of  the 
projects  noted  in  the  Statement  of  Work. 

In  addition,  the  OCI  special  clause 
entitled  “Organizational  Conflicts  of 
Interest”,  DOE  PR  9-1.5403-2(b).  shall  be 
included  in  the  contract,  modified  as 
necessary,  to  meet  the  specific 
circumstances  experienced. 

All  information  developed  under  this 
contract  and  subcontract  will  be 
disseminated  throughout  the  coal 


conversion  industry  by  standard  DOE 
distribution  procedures. 

Determination 

In  light  of  the  above  findings  and  in 
accordance  with  41  CFR  9-1.5409(a)(3), 
the  proposed  subcontract  award  is  in 
the  best  interests  of  the  United  States. 

Dated:  December  16. 1980. 

George  Fumich,  Jr., 

Assistant  Secretary  for  Fossil  Energy. 

|FR  Doc.  80-39719  Filed  lZ-19-80;  8:46  am] 

BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-2-FRL  1706-6] 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-applicability 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Final  Action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  the  EPA  Region  II 
Office  issued  a  determination  of  PSD 
non-applicability  to  New  York 
University  (NYU)  for  its  proposed 
cogeneration  facility  at  the  NYU  New 
York  City  campus.  This  determination 
was  issued  under  EPA’s  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  codified  at  40  CFR  52.21  (45 
FR  52676)  and  is  final  action  under  the 
Clean  Air  Act  (the  Act). 

OATES:  This  determination  is  effective 
on  December  22, 1980.  (See 
Supplemental  Information). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  February 
17, 1981.  Under  Section  307(b)(2)  of  the 
Act,  this  determination  shall  not  be 
subject  to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

•  This  determination  of  PSD  non¬ 
applicability  is  contained  in  a  letter 
dated  November  13, 1980  from  Mr. 
Charles  S.  Warren,  Region  II 
Administrator,  to  Mr.  Joseph  E.  Schober 
of  NYU.  The  text  of  the  letter  is  as 
follows; 
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U.S.  ENVIRONMENTAL  PROTECTION 
AGENCY, 

New  York,  N.  Y.,  November  10, 1980. 

Mr.  Joseph  E.  Schober, 

N  Director  of  Planning  and  Construction,  New 

York  University,  New  York,  N,  Y. 

Dear  Mr.  Schober  This  is  to  inform  you 
that  the  U.S.  Environmental  Protection 
Agency  (EPA)  has  received  a  request  from 
Governor  Hugh  L.  Carey  dated  August  19, 
1980,  to  exempt  from  federal  Prevention  of 
Significant  Air  Quality  Deterioration  (PSD) 
requirements  the  new  cogeneration  facility 
proposed  by  New  York  University  (NYU)  for 
its  New  York  City  campus  site.  The 
cogeneration  facility  consists  fo  the  addition 
of  one  E.  Keeler  Co.  steam  boiler  (capcaity  of 
670  gallons  per  hour  of  No.  6  fuel  oil)  and 
seven  Caterpillar  D399  diesel  engines 
(maximum  output  capacity  of  850  kilowatts 
per  hour  each).  As  provided  for  in  the  PSD 
regulations,  specifically  40  CFR  52.21(i](4] 

(vi),  the  EPA  will  exempt  a  non-profit 
educational  institution  (such  as  NYU)  from 
the  PSD  requirements  upon  written  request 
from  the  Governor  of  the  state.  Accordingly, 
the  EPA  acknowledges  Governor  Carey’s 
request  and  hereupon  exempts  NYU  from 
having  to  comply  with  the  PSD  requirements 
relative  to  the  new  cogeneration  facility  it 
proposes  to  construct  at  the  university. 

This  determination  is  final  action  under  the 
Clean  Air  Act  (the  Act).  Under  Section 
307(b)(1)  of  the  Act,  judicial  review  of  this 
determination  is  available  only  by  the  filing 
of  a  petition  for  reyiew  in  the  United  States 
Court  of  Appeals  for  the  appropriate  circuit 
within  60  days  of  the  date  on  which  this 
determination  is  published  in  the  Federal 
Register,  Under  Action  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  upon  request  at  the  following 
location:  Permits  Administration  Branch 
Room  432,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal  Plaza, 
New  York,  New  York  10278,  Attention:  Mr. 
Kenneth  Eng,  (212)  264-4711. 

Sincerely  yours, 

Charles  S.  Warren. 

Regional  Administrator, 

|FR  Doc  80-39306  Filed  12-19-80;  8:45  am] 

BILLING  CODE  6560-38-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(General  Docket  No.  80-756;  FCC  80-702] 

Digital  Communications  Protocols; 
Notice  of  Inquiry 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Inquiry. 

summary:  The  FCC  asks  comments 
dealing  with  whether  a  carrier  subject  to 
the  separate  subsidiary  requirements  of 
Second  Computer  Inquiry  should  be 


allowed  some  flexibility  in  the  provision 
of  communications  protocol  conversions 
in  the  parent  carrier’s  network.  This 
flexibility  might  include  packet  splitting 
where  multiple  independent  networks 
are  interconnected  or  might  involve  the 
interconnection  of  incompatible 
terminals  used  by  the  hearing  impaired. 
This  inquiry  is  necessary  to  explore  the 
issue  in  more  depth  as  the  comments  in 
the  Second  Computer  Inquiry  did  not 
thoroughly  address  protocol  conversion. 
If  the  comments  in  the  proceeding 
support  a  rule  change,  the  FCC  may  at  a 
later  date  issue  a  Notice  of  Proposed 
Rulemaking  to  institute  such  a  change. 
dates:  Comments  must  be  received  on 
or  before  March  16. 1981  and  Reply 
Comments  must  be  received  on  or 
before  May  15, 1981. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  N.W.,  ^ 

Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Marcus,  Office  of  Science  and 
Technology,  Washington,  D.C.  20554, 
(202)  632-7073— Room  7002. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  December  4, 1980. 

Released:  December  8, 1980. 

By  the  Commission: 

1.  In  the  Final  Decision  of  Amendment 
of  Section  64.702  of  the  Commission’s 
Rules  and  Regulations  (Second 
Computer  Inquiry)  ‘  hereafter  referred  to 
as  the  Final  Decision  we  adopted  a 
dichotomy  for  network  services,  with 
basic  services  being  subject  to  our  Title 
II  regulation  and  enhanced  services  not 
so  subject.  The  Final  Decision  also 
provided  that  certain  common  carriers  * 
must  set  up  separate  subsidiaries  if  they 
wish  to  provide  enhanced  services  and 
that  such  subsidiaries  must  have 
separate  personnel  and  facilities  from 
that  portion  of  the  carrier  that  provides 
basic  services.® 

2.  In  the  Final  Decision,  an  enhanced 
service  is  defined  in  part  as  one  in 
which  “Computer  processing 
applications  are  used  to  act  on  the 
content,  code,  protocol,  and  other 
aspects  of  the  subscribers  information’’.^ 
We  pointed  out  that  “while  comments  in 
this  proceeding  (Docket  20828)  do  not 
address  protocol  conversion  in  any 
depth,  the  question  arises  as  to  whether 
some  flexibility  should  be  afforded  a 
basic  service  provider  that  is  subject  to 
the  separation  requirement,  in  view  of 


•77F.C.C.  2d  384. 

*Tbis  provision  presently  applies  only  to  AT&T. 
See  Final  Decision  at  para.  2W  and  Memorandum 
Opinion  and  Order  adopted  October  28. 1980,  FCC 
80-  ,  at  para. 

’47  CFR  64.702(c). 

*  Final  Decision  at  para.  97. 


the  structure  we  are  setting  forth’’.®  We 
also  stated  that  we  would  consider  a 
Notice  of  inquiry  on  this  question.  There 
may  be  reasons  for  allowing  a  carrier 
subject  to  the  separation  requirement  to 
have  certain  protocol  conversions 
within  its  network  rather  than  in  a 
separate  subsidiary's  facilities. 

3.  While  the  comments  in  Docket 
20828  prior  to  the  Final  Decision  did  not 
address  protocol  conversion  in  depth, 
the  comments  filed  by  various  parties  in 
the  reconsideration  phase  of  that  docket 
have  commented  on  conversion  issues 
in  terms  of  our  basic/enhanced 
definition.  These  comments  will  be 
included  in  the  docket  in  this 
proceeding;  the  parties  are  welcomed  to 
elaborate  or  comment  on  them  insofar 
as  they  relate  to  issues  addressed  here. 

4.  In  the  Final  Decision  we  defined 
protocols  as  “governing  the  methods 
used  for  packaging  the  transmitted  data 
in  quanta,  the  rules  for  controlling  the 
flow  of  information,  and  the  format  of 
headers  and  trailers  surrounding  the 
transmitted  information  and  of  separate 
control  messages’’.®  A  carrier  would  be 
providing  a  protocol  conversion  if  the 
information  exiting  its  network  at  the 
destination(s)  of  a  transmission  is  in  a 
different  protocol  than  that  given  the 
network  at  the  point  of  origination. 
Protocol  conversions  internal  to  the 
network  do  not,  however,  constitute  an 
enhanced  service  as  long  as  information 
is  delivered  in  the  same  protocol  in 
which  it  is  received. 

5.  The  Final  Decision  suggests  that 
protocol  conversions  can  be 
accomplished  in  a  device  external  to  a 
basic  network  with  little  or  no  impact  on 
the  efficiency  and  throughput  of 
transmission  in  the  network  as 
compared  to  a  case  where  protocol 
conversions  are  wholly  internal  to  the 
network.  It  may  be  true  in  the  future  that 
if  protocol  conversion  must  be 
performed  external  to  the  network  it 
may  limit  the  throughput  and  efficiency 
of  a  carrier’s  network.  For  example,  if  a 
carrier  subject  to  the  separation 
requirement  chooses  to  offer  a  basic 
packet  switched  service,  it  must  deliver 
packets  of  information  to  the  destination 
in  the  same  size  as  it  received  them 
even  if  it  might  be  efficient  in  some 
cases  to  deliver  other  size  packets 
constituting  the  same  information.  The 
basic  policy  question  involved  in  this 
inquiry  is  to  weigh  the  magnitude  of  the 
benefit  (if  any)  of  allowing  certain 
protocol  conversions  to  be  performed  by 
the  carrier  providing  basic  service 


•  Final  Decision  at  fn.  37. 

*  Final  Decisian  at  fn.  33.  Such  protocols  are  used 
in  digital  communications  and  are  essential  when 
packet  switching  is  used  in  a  network. 
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against  the  regulatory  implications  of 
allowing  exceptions  to  our  structural 
separation  of  enhanced  services  for 
AT&T.’ 

6.  In  its  Petition  for  Reconsideration, 
the  National  Telecommunications  and 
Information  Administration  (NTIA) 
agreed  with  the  Final  Decision  in  the 
possible  need  for  some  protocol 
conversions,  stating; 

“Certain  enhanced  services  may  be 
economically  feasible  if  implemented  in 
conjunction  with  basic  service,  but  not 
otherwise.  In  providing  a  basic  level 
compatibility  between  dissimilar  terminals 
and  computers  in  a  data  communications 
network,  it  may  not  be  economically  feasible 
to  interface  with  a  low  level  protocol  and 
code  conversion  compatibility  machine 
owned  by  a  separate  subsidiary  and  located 
in  a  separate  facility".^ 

7.  The  Computer  Corporation  of 
America  (CCA)  also  questions  the 
conversion  prohibition,  stating  that; 

Basic  services  should  include  code  and 
protocol  conversion  functions  .  .  .  Data  users 
have  come  to  regard  speed,  code,  and 
protocol  conversions  as  important  essential 
components  of  data  communications  service. 
These  functions  offer  the  means  of  achieving 
a  compatible  path  or  channel  between  two 
points  in  a  data  communications  network  .  .  . 
To  the  data  user,  the  speed,  code,  and 
protocol  operations  performed  by  a  packet 
carrier  are  used  only  to  facilitate  the 
transmission  of  the  users  information  from  its 
point  of  origin  to  its  destination].” 

8.  The  American  Telephone  and 
Telegraph  Company  (AT&T)  has  asked 
that  we  consider  protocols  in  the 
context  of  the  seven  level  hierarchy 
proposed  by  the  International 
Organization  for  Standardization 
(ISO) and  that  “basic  service  be 
permitted  to  include  lower  level 
conversions  through  level  (4) 
immediately”." 

9.  International  Business  Machine 
Corporation  (IBM)  has  taken  specific 
exception  to  these  views.  IBM  states  “it 
is  not  true  that  protocol  conversion  must 


’The  purpose  and  scope  of  this  proceeding  is  not 
to  re-examine  whether  the  offering  of  protocol 
conversion  should  be  classified  as  a  basic  service. 
This' proceeding  is  premised  on  the  classification  of 
such  services  as  set  forth  in  the  Final  Decision. 

“Petition  of  (July  12, 1980]  pg.  8.  While  those 
comments  and  others  were  essentially  addressing 
the  classincation  of  protocol  offerings  as  enhanced 
services,  we  believe  consideration  should  be  given 
as  to  the  need  for  protocol  conversion  within 
AT&Ts  network  even  though  enhanced. 

“Petition  of  CCA  (June  11, 1980)  pg.  10-11. 

'“See  Hubert  Zimmerman,  "OSI  reference 
Model — ^The  ISO  Model  of  Architecture  for  Open 
Systems  Interconnection",  IEEE  Transactions  on 
Communications,  Vol.  COM-28  No.  4,  Pg.  425-432. 
(April  1980).  ITie  seven  levels  in  this  architecture 
model  are  as  foDows:  1.  Physical  control,  2,  Link 
controL  3.  Network  control,  4.  Transport  end  to  end 
control,  5.  Session  control,  6.  Presentation  control,  7 
Process  control. 

"Reply  of  AT&T  (Sept.  5. 1980)  at  pg.  50. 


be  performed  as  part  of  basic  service 
.  .  .  There  is  no  basis  in  the  record  or  in 
experience  for  concluding  that  the 
provision  of  code  and  protocol 
conversion  as  part  of  enhanced  rather 
than  basic  service  would  impose 
significant  losses  in  efficiency  on  AT&T 
or  the  public  or  would  result  in  a  loss  of 
ubiquitous  service”." 

10.  The  Associated  Data  Processing 
Service  Organization,  Inc.  (ADAPSO) 
argues  that  “if  AT&T  is  allowed  to 
perform  protocol  conversion,  then  AT&T 
could  selectively  choose  which 
protocols  and  codes  it  utilizes  and  thus 
could  destroy  the  competitiveness  of 
equipment  and  service  offerings  of 
others.  ADAPSO  further  argues  that  the 
provision  of  protocol  conversions  would 
duplicate  existing  enhanced  services  in 
the  basic  network  and  “would  create 
immeasurable  opportunities  for  cross- 
subsidization”." 

11.  In  the  same  vein.  Tymnet,  Inc. 
argues  that  allowing  AT&T  and  GTE  to 
offer  conversions  as  part  of  a  basic 
service  would  allow  them  to  offer 
services  equivalent  to  those  now  offered 
by  Tymnet  without  any  structural 
safeguards  to  prevent  antocompetitive 
conduct." 

Discussion 

12.  In  order  to  focus  comments  in  this 
proceeding  better,  we  shall  discuss  three 
specific  areas  in  which  the  lack  of 
protocol  conversions  might  affect 
network  efficiency  should  in  the  future 
AT&T  decide  to  offer  packet  switched 
basic  service  as  part  of  its  network.  We 
specifically  request  comments  on  these 
examples  but  also  ask  the  parties  to 
raise  and  discuss  any  other  examples. 

13.  The  first  example  deals  with  the 
interconnection  of  multiple  packet 
switched  networks.  Our  general 
competitive  policy  supports  the 
existence  of  multiple  national  and 
regional  packed  networks.  In  such  an 
environment,  a  user  may  choose  not  to 
subscribe  to  all  available  networks,  but 
may  wish  to  communicate  with  those 
who  are  not  connected  to  the  same 
network(s)  it  is  connected  to.  This  need 
would  require  network  interconnection. 
There  are  three  ba'?ic  technical 
approaches  for  network 
interconnection. "These  are  a  common 
switching  node,  a  common  host  (a 
computer  common  to  both  networks)  or 
an  intemode  device  or  gateway.  If  the 
multiple  networks  are  of  different 


"Opposition  of  IBM  (August  4, 1980)  at  pg.  25-27. 
"  ADAF'SO  Opposition  (August  4, 1980)  at  pg.  14. 
'“Tymnet  Opposition  (August  4, 1900)  at  pg.  11. 
'“See  Ira  W.  Cotton,  "Computer  Network 
Interconnection”  reprinted  in  Marshall  Abrams,  et 
al..  Computer  NetK'orks:  A  Tutorial,  IKEE  Computer 
Society,  1978.  pg.  (4-38-(4-52). 


ownership,  the  common  switching  node 
solution  would  be  organizationally 
difficult.  This  method  is  also  the  most 
complex  as  “it  involves  implementing  in 
the  same  device  all  the  switching 
capabilities  of  each  network  as  well  as 
the  mappings  from  one  protocol  to  the 
other”. "Thus  this  approach  is  both 
complex  and  involves  a  protocol 
conversion  device  that  is  joint  to  the 
interconnected  networks.  This  approach 
has  been  rarely  used  even  when  there 
have  been  no  regulatory  concerns. 

14.  The  common  host  approach  on  the 
other  hand  is  the  “simplest  and  most 
straight  forward”."  All  messages 
destined  to  the  second  network  go  to  a 
common  host  that  is  connected  to  both. 
However,  each  network  treats  this 
common  host  as  an  explicit  point  of 
origination  or  destination  for  messages. 
Thus,  from  the  point  of  view  of  both 
networks,  no  protocol  conversions  are 
needed  as  a  part  of  the  network. 
However,  as  MeQuillan  and  Cerf  have 
observed,  this  type  of  implemenation 
has  certain  penalties,  for  “reassembly  of 
segments  at  each  (common  host) 
gateway  leads  to  increases  in  delay  and 
in  packet  interarrival  time  variance, 
which  may  seriously  affect  the 
performance  of  real  time  application 
software  (e.g.,  slow  scan  video, 
oempressed  packet  speech,  etc.)." 

We  note,  however,  that  there  is  some 
disagreement  within  the  technical 
community  on  this  point  The  “Pup 
internetwork  architecture”®®  uses  what 
is  effectively  the  common  host  approach 
and  avoids  inefficiencies  by  requiring 
certain  standards  of  the  interconnected 
networks. 

16.  The  third  alternative  is  the 
internode  device  or  gateway  that 
translates  “between  the  internal  packet 
format  of  its  own  network  and  some 
common  internetwork  format”.®’  This 
type  of  interconnection  implicitly  leads 
to  protocol  translation  as  Ae  network 
gives  information  to  the  gateway  in 
internal  network  format  and  the 
gateway  outputs  the  information  in 
internetwork  format.  This  would  happen 
In  both  the  case  where  the  gateway  was 


"  Id.  at  pg.  4-50. 

'"Id.  at  pg.  4-49. 

'•John  H.  McQuillan  and  Vinton  G.  Cerf,  Tutorial: 
A  Practical  View  of  Computer  Communications 
Protocols,  IEEE  Computer  Society  1978  at  169. 

“David  R.  Boggs,  et.  al.  "Pup:  An  Internetwork 
Architecture.  IEEE  Transactions  on 
Communications,  Vol.  COM-28,  No.  4.  (April  1980) 
p.  612-623.  % 

”  McQuillan  and  Cerf,  op.  cit  at  p.  15.  Most 
networks  use  an  internal  protocol  that  is  different 
than  the  external  protocol  that  it  presents  to  its 
users.  This  is  done  for  internal  efHciency  and  the 
choice  of  internal  protocol  depends  on  factors  such 
as  user  characteristics,  desired  response  time,  and 
type  of  communication  facilities  used  (as 
transmission  delays  are  a  key  factor). 
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part  of  the  basic  network  or  the  case 
where  it  is  external  to  the  network.  In 
the  case  where  the  gateway  is 
considered  part  of  the  basic  network,  it 
is  converting  from  internal  protocol  to 
internet  protocol,  and  such  translation 
would  be  prohibited  in  AT&Ts  basic 
network  under  the  Final  Decision.  In  the 
case  where  the  gateway  is  external  to 
the  network,  the  network  is  outputting 
information  in  internal  protocol; 
whereas  it  received  it  in  external 
protocol,  again  constituting  a  protocol 
conversion. “Thus,  some  type  of 
protocol  conversion  flexibility  may  be 
needed  in  basic  networks  to  allow  for 
efficient  network  interconnection.  We 
specifically  request  comments  on  this 
formulation  of  the  network 
interconnection  question  and  would 
welcome  discussion  of  alternative 
methods  of  network  interconnection. 

17.  We  also  note  that  the  CCITT 
recommended  X.25  protocol  allows  for 
the  originator  of  a  connection  to  request 
a  packet  size  different  than  that  used  at 
the  destination.  (While  the  draft 
February  1980  revision  of  X.25  provides 
for  negotiated  packet  sizes  between  the 
originating  and  terminating  user  data 
terminal  equipment  (DTE),  it  does  not 
require  it). “Thus  the  terminating 
network  data  communications 
equipment  (CDE)  may  be  reuired  to  split 
a  packet  before  it  can  deliver  it  to  the 
terminating  network  data 
communications  equipment  (DCE)  may 
be  required  to  split  a  pocket  before  it 
can  deliver  it  to  the  terminating  DTE. 

18.  As  mentioned  above  in  paragraph 
5,  there  are  other  types  of  protocol 
conversions  that  could  clearly  be  done 
in  separate  units  from  the  network  with 
little  or  no  impairment  of  performance. 
These  involve  simple  transformations  on 
the  data  stream  such  as  changing  the 
physical  representation  of  the  data.  In 
the  ISO/OSI  model  these  would 
generally  be  equivalent  to  what  are 
called  the  physical  layer  and  the  data 
link  layer.  We  specifically  request 
comments  on  the  correctness  of  this 
view. 

19.  In  the  record  of 
Telecommunications  Services  for  the 
Deaf  and  Hearing  Impaired,  CC  Docket 


it  outputted  the  information  in  external 
protocol  to  avoid  the  conversion,  it  would  really  be 
a  “common  host”  system,  subject  to  the  limitation 
and  penalties  mentioned  above. 

”The  X.2S  protocol  describes  connections 
between  user  data  terminal  equipment  (DTE)  and 
network  data  communications  eqmpment  (DCE). 

See  Antony  Rybczynski”,  X.2S  Interface  and  End-to- 
End  Circuit  Service  Characteristics”,  IEEE 
Transactions  on  Communications,  Vol.  COM-28, 

No.  4,  (April  1980)  p.  500-509  and  Draft  Revised 
CCITT  Recommendation  X.25.  reprinted  in 
Computer  Communication  Review,  Vol.  10.  No. 

1  f  2.  (january/ April  1980)  p.  48-55. 


No.  78-50,  we  have  learned  much  about 
the  needs  of  the  deaf  community.  In 
particular  we  have  learned  of  two 
different  teletypewriter  standards  for 
the  deaf  which  have  evolved.  These  are 
the  original  Baudot  code  combined  with 
a  Weitbrecht  modem  and  the  ASCII 
code  combined  with  a  103-equivalent 
modern.*^  While  the  Baudot/Weitbrecht 
standard  is  predominant  in  the  deaf 
community,  many  more  pieces  of  ASCII/ 
103  equipment  exist  as  this  is  common  in 
both  the  commercial  and  home  computer 
markets.  Therefore,  it  may  be  in  the 
public  interest  to  encourage  the  offering 
of  services  that  interconnect  the  two 
types  of  equipment.  As  such  an 
interconnection  involves  code  and 
protocol  conversion  it  would  not  be 
allowed  under  the  terms  of  the  Final 
Decision.  We  specifically  request 
comments  on  this  issue. 

Matters  To  Be  Addressed  in  This  Inquiry 

20.  The  subjects  listed  below  are  not 
exhaustive.  They  merely  typify  the 
Commission's  areas  of  concern. 
Information  not  directly  responsive  to 
these  questions  but  relevant  to  the 
general  subject  matter  of  the  Inquiry  is 
welcome  and  invited.  To  facilitate  staff 
review  each  response  should  clearly 
state  the  precise  topic  or  question  being 
addressed. 

A.  Under  what  circumstances  would 
the  protocol  conversion  prohibition  of 
the  Final  Decision  inhibit  the  efficient 
interconnection  of  packet  switched 
networks?  In  this  case  what  would  be 
the  minimum  amount  of  conversion 
needed  to  allow  efficient 
interconnection?  Should  a  carrier 
subject  to  the  separation  requirement  be 
alfowed  to  perform  this  conversion? 

B.  Is  the  ISO/OSI  model  appropriate 
for  classifying  different  levels  of 
protocols  in  this  proceeding?  If  it  is,  is  it 
appropriate  to  allow  carriers  subject  to 
the  separation  requirement  to  use 
different  “physical  layer”  protocols  at 
the  Input  and  output  of  a  connection?  It 
is  appropriate  to  allow  such  carriers  to 
perform  “data  link  layer”  protocol 
conversions? 

C.  To  date  this  Commission  has  had 
little  role  in  the  formulation  or 
recommendation  of  CCITT  protocols 
such  as  X.25.  Should  we  take  a  more 
active  role  in  this  area?  If  so,  what 
should  it  be? 

p.  Should  the  Commission  allow 
AT&T,  within  its  common  carrier 
network  to  offer  the  packet  size 
modification  features  of  the  X.25 
protocol? 


*■*  Named  after  the  Western  Electric  model 
number  that  established  the  de  facto  standard. 


E.  Should  the  Commission  allow 
offerors  of  basic  service  subject  to  the 
separation  requirement  to  offer  services 
in  their  network  that  include 
interconnect  of  Baudot/Weitbrecht 
terminal  and  ASCII/103  terminal? 

F.  The  main  emphasis  of  the 
discussion  in  the  Notice  and 
consequently  in  the  above  questions  has 
been  upon  the  static,  operating 
efficiency  of  digital  networks.  We 
recognize  that  the  offering  of  protocol 
con-capabilities  has  implications 
beyond  static  operational  efficiency. 
Allowing  one  or  more  types  of 
conversions  within  AT&Ts  common 
carrier  network  may  discourage 
competitive  enhanced  entities  from 
offering  similar  services.  This  may 
ultimately  reduce  the  options  available 
to  customers  and  increase  their  costs. 

We  therefore  seek  specific  comments  on 
the  dynamic  effects  of  these 
alternatives,  especially  their  impact  on 
the  provision  of  enhanced  services  and 
the  incentives  created  for  AT&T, 

Comment  Filing  and  Ordering  Clause 

21.  In  view  of  the  foregoing,  we  seek 
to  obtain  information  from  interested 
members  of  the  public  in  order  to  assist 
the  Commission  in  resolving  the 
regulatory  and  policy  questions 
presented  by  the  protocol  conversion 
issue.  We  specifically  request 
respondents  to  address  the  questions  in 
paragraph  20. 

22.  Accordingly,  pursuant  to  Sections 
4(i),  4(j),  403  and  404  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered  that  the 
aforementioned  inquiry  is  hereby 
instituted. 

23.  Interested  parties  may  file 
comments  on  or  before  March  17, 1981. 
Reply  comments  must  be  filed  on  or 
before  May  16, 1981.  Pursuant  to  the 
procedures  set  forth  in  Section  1.51(c)(1) 
of  the  Commission’s  Rules  (47  CFR 
1.51(c)(1)  an  original  and  five  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  If  you  would  like  each 
Commissioner  to  have  a  copy,  you 
should  include  six  additional  copies.  All 
comments  and  replies  should  be  clearly 
marked  with  the  designation  General 
Docket  No.  80-756,  and  will  be  available 
for  public  inspection  in  the  Docket 
Reference  Room  at  the  Commission’s 
Headquarters.  Parties  who  wish  to  file 
informal  comments  by  deaf  standard 
(Baudot/Weitbrecht)  TTY  may  send 
messages  to  the  Commission’s 
unattended  TTY  24  hours  per  day  by 
calling  (202)  254-9292  DEAF-NET  users 
may  file  informal  comments  by  sending 
messages  to  MJMARCUS  at  USC-ISI. 
All  such  message  comments  will  be 
forwarded  to  the  Secretary  for  filing  in 
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the  Docket.  All  written  comments 
should  be  sent  to:  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  For  further 
information,  please  contact  Michael 
Marcus  at  202-632-7073.  For  general 
Information  on  how  to  file  comments 
please  contact  the  F.C.C.  Consumer 
Affairs  Office  at  202-632-7000. 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-39567  Filed  12-19-80;  8:45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
[Agreement  No.  10403] 

C.  S.  Greene  and  Company,  Inc./ 
Carolina,  Puerto  Rico,  Inc.;  Availability 
of  Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission’s  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  environmental  issues  relative  to 
the  referenced  proceeding  do  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required.  For  a 
description  of  the  agreement,  please 
refer  to  45  FR  66874  (October  8, 1980). 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.  80-39700  Piled  12-19-80;  8:45  am] 

BILLING  CODE  6730-01-M 


[Docket  No.  80-45;  Agreement  Nos.  10386, 
as  Amended,  10388, 10382,  As  Amended, 
and  10389] 

Cargo  Revenue  Pooling/Equal  Access 
Agreements  in  the  United  States/ 
Argentine  Trades;  Order  of 
Incorporation  and  “Pendente  Lite” 
Approval 

On  September  26, 1980,  Proponents ' 
filed  an  amendment  to  Agreement  No. 


*  Empresa  Lineas  Maritimas  Argentinas  S  A.,  A. 
Bottac^i  S.A.  de  Navegacion  C.F.I.I.,  Delta 
Steamship  Lines.  Inc.,  and  Companhia  de 


10382,^  a  cargo  revenue  pooling  and 
sailing  agreement  in  the  northboimd 
trade  from  Argentine  ports  in  the 
LaPlata/Rossario  range  to  the  United 
States  Gulf  of  Mexico  ports.  The 
amendment,  designated  as  Agreement 
No.  10382-2,  modifies  the  basic 
agreement  by:  (1)  noting  the  withdrawal 
of  Navimex  S.A.  de  C.V,  from  the  trade, 
(2)  adding  Transportacion  Maritima 
Mexicana  S.A.  as  a  signatory  to  the 
pool,  and,  (3)  redefining  the  pool  shares 
and  minimal  sailing  requirements  of  the 
third-flag  member  lines.  Notice  of  the 
filing  of  Agreement  No.  10382-2  was 
published  in  the  Federal  Register  on 
October  8, 1980,  to  which  no  protest  was 
received. 

Although  Agreement  No.  10382-2  may 
resolve  TMM’s  protest*  by  providing  for 
its  participation  in  the  pool  on  a  basis 
acceptable  to  TMM,  the  Commission  has 
yet  to  determine  whether  the  basic 
Agreement  No.  10382  merits  approval 
under  the  standards  of  section  15  of  the 
Shipping  Act.  1916.  (46  U.S.C.  814.)  It  is 
appropriate  therefore  that  the 
approvability  of  Agreement  No.  10382-2 
be  considered  together  with  the 
investigation  of  the  basic  Agreement 
which  it  modifies,  particularly  because 
Agreement  No.  10382-2  relates  primarily 
to  the  allocation  of  third-flag  shares,  a 
major  issue  in  Docket  No.  80-45. 

The  Commission  is  aware,  however, 
that  TMM  could  be  precluded  from 
participating  in  this  trade  if  Agreement 
No.  10382-2  is  not  granted  some  form  of 
interim  approval  pending  completion  of 
the  ongoing  investigation  and  hearing.* 
Such  approval  should  avoid  disruption 
of  the  trade  and  assure  shipper  service, 
while  preserving  carrier  interests  for  the 
dmation  of  the  investigation.  Agreement 
No.  10382-2  will  therefore  be  approved 
pendente  lite. 

Therefore,  it  is  ordered.  That 
Agreement  No.  10382-2  be  made  a 
subject  of  investigation  in  this 
proceeding,  and 

Further,  it  is  ordered.  That  Agreement 
No.  10382-2  is  approved  pendente  lite 
effective  fi'om  the  date  of  this  Order. 


Navegacao  Lloyd  Brasileiro,  Companhia  Maritima 
Nacional,  Reefer  Express  Lines.  Pty.,  Ltd.,  and 
Transportacion  Maritima  Mexicana  S.A.  (TMM). 

*By  Order  served  June  3, 1980.  Agreement  No. 
10382  was  made  subject  of  this  investigation,  and 
approved  pendente  lite. 

*TMM  protested  the  basic  Agreement,  Agreement 
No.  10382. 

*SEIM  Resolution  619  (State  Secretary  of 
Maritime  Interest  for  Argentina)  provides  that  all 
Argentine's  export  cargo  shall  be  carried  only  by 
conference  members  or  where  pooling  agreements 
approved  by  SEIM  exist  by  members  of  the  pool. 
See  Docket  Nos.  78-51  and  78-52,  Slip  Op.,  p.  21 
served  June  22, 1979. 


By  the  Commission.* 

Francis  C.  Humey, 

Secretary. 

Chairman  Daschbach’s  separate 
statement. 

I  concur  in  part  with  the  Commission's 
present  decision  since  it  enables 
Transportacion  Maritima  Mexicana  S.A. 
(TMM)  to  become  a  signatory  to  and 
participant  in  the  U.S.  Gulf/Argentine 
northbound  pooling  agreement. 

However,  I  believe  that  the 
Commission’s  resources  should  not  be 
committed  to  an  investigation  and 
hearing  of  Agreement  No.  10382-2.  TMM 
was  the  only  party  which  objected  to 
Agreement  No.  10382,  and  the  subject 
modification  accommodates  its 
concerns. 

(FR  Doc.  80-39705  Filed  12-19-80;  8:45  am] 

BILUNQ  CODE  6730-01-U 


[Docket  No.  80-83] 

Gemini  Intematlonai  Co.  and  Gemini 
Traneportation  Inc.— Possible 
Vioilations  of  Section  44(a)/Gemini 
International  Co.:  Independent  Ocean 
Freight  Forwarder  License  Application; 
Order  of  Investigation  and  Hearing 

Gemini  International  Co.  (GIC),  a 
Florida  corporation,  filed  with  the 
Commission  an  application  for  a  license 
as  an  independent  ocean  freight 
forwarder.  During  the  course  of  the 
Commission’s  investigation  of  the 
applicant,  it  was  determined  that 
Gemini  Transportation  Inc.  (GTI),  a  firm 
related  to  the  applicant  through 
identical  corporate  officers  and 
ownership  had  apparently  engaged  in 
unlicensed  ocean  fireight  forwarding 
activities.  The  investigation  indicated 
that  between  December  18, 1976  and 
January  19, 1980,  GTI  performed 
unlicensed  forwarding  services  in 
connection  with  at  least  290  ocean 
shipments. 

According  to  the  Commission’s 
information,  it  appears  that  GTI  had  an 
arrangement  widi  a  licensee.  Marquis 
Surface  Corporation  (Marquis)  (FMC 
1573),  whereby  GTI  performed  ocean 
freight  forwarding  by  using  Marquis’ 
name  and  license  number  on  the  ocean 
carriers’  bills  of  lading,  and  by  using 
Marquis’  stationery  to  mvoice  customers 
and  carriers  for  ocean  freight  forwarding 
fees  and  oceangoing  common  carrier 
compensation.  It  then  appears  that  GTI 
and  Marquis  shared  the  ocean  carrier 
compensation  and  the  forwarding  fees. 
GTI  apparently  received  $1,777.58  in 
ocean  carrier  compensation,  $8,075.50  in 


^Chairman  Dasdibach  dissenting  in  part  and 
issuing  a  separate  statement. 
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ocean  forwarding  fees,  and  $4,044.40  in 
documentation  fees. 

Section  44(a)  of  the  Shipping  Act, 

1916.  states  that  no  person  shall  engage 
in  carrying  on  the  business  of 
forwarding,  as  defined  in  the  Act,  unless 
such  person  holds  a  license  issued  by 
the  Federal  Maritime  Commission. 

Section  44(b]  requires  that  applicants 
be  found  fit,  willing  and  able  to  properly 
carry  on  the  business  of  forwarding  and 
to  conform  to  the  provisions  of  the 
Shipping  Act,  1916,  and  the 
requirements,  rules  and  regulations  of 
the  Commission  issued  thereunder. 

The  apparent  unlicensed  freight 
forwarding  activities  by  the  officers  and 
owners  of  GTI  who  are  the  owners  and 
corporate  and  qualifying  o^icers  of  GIC 
reflect  adversely  upon  the  applicant's 
Fitness  to  be  licensed. 

By  letter  of  August  14, 1980,  GIC  was 
notified  of  the  Commision’s  intent  to 
deny  the  application  unless  the 
applicant  requested  a  hearing  on  the 
grounds  that  such  denial  was 
unwarranted.  In  a  letter  dated  August 
18. 1980,  GIC  requested  that  it  be  given 
an  opportunity  to  show  at  a  hearing  that 
denial  of  its  application  is  unwarranted. 

N'ow  therefore  it  is  ordered.  That 
pursuant  to  sections  22,  32,  and  44  (46 
U.S.C.  821.  831  and  841(b))  of  the 
Shipping  Act,  1916,  and  section  510.8  of 
the  Commission’s  General  Order  4  (46 
CFR  510-8)  a  proceeding  is  hereby 
instituted  to  determine: 

1.  W'hether  Gemini  International  Co.  and/ 
or  Gemini  Transportation  Inc.  violated 
sechon  44(a)  of  the  Shipping  Act,  1916,  and 
section  510.3  of  the  Commission's  General 
Order  4.  by  carrying  on  the  business  of 
forwarding  without  a  license; 

2.  Whether  dvtl  penalties  should  be 
assessed  against  Gemini  International  Co. 
and/or  Gemini  Transportation  Inc.  pursuant 
to  section  32  of  the  Shipping  Act,  1916,  and 
Part  505.3  of  the  Commission's  regulations  (46 
CFR  505.3]  for  violations  of  the  Shipping  Act, 
1916.  and  section  510.3  of  the  Commission’s 
General  Order  4.  and.  if  so,  the  amount  of  any 
such  penalty  which  should  be  imposed;  and 

3.  Whether  in  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  together 
with  any  other  evidence  adduced.  Gemini 
International  Co.  possesses  the  requisite 
fitness,  within  the  meaning  of  section  44(b}  of 
the  Shipping  Act,  1916,  and  section  510.5  of 
the  Commission’s  General  Order  4,  to  be 
licensed  as  an  independent  ocean  freight 
forwarder. 

It  is  further  ordered.  That  Gemini 
International  Co.  and  Gemini 
Transportation  Inc.  be  named 
Respondents  in  this  proceeding. 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the 
Commission’s  Bureau  of  Investigation 


and  Enforcement  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered,  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission’s  Ofhee  of 
Administrative  Law  Judges  and  that  the 
proceeding  shall  initially  be  limited  to 
the  submission  of  affidavits  of  fact  and 
memorandum  of  law. 

It  is  further  ordered,  That  the 
following  schedule  be  adhered  to: 

January  30. 1981 — Opening 
Memorandum  of  Law; 

Requests  for  Penalty  and  Affidavits  of 
Fact  from  Investigation  and 
Enforcement: 

February  27, 1981— Opening 
Memorandum  of  Law  and  Affidavits  of 
Fact  from  Respondents; 

March  20. 1981 — ^Reply  Memorandum 
of  Law  and  Affidavits  of  Fact  from 
Investigation  and  Enforcement. 

It  is  further  ordered,  That  within  two 
weeks  following  the  Reply 
Memorandum  of  Law  of  Investigation 
and  Enforcement,  the  parties  will  submit 
to  the  Administrative  Law  Judge  written 
statements  identifying  the  unresolved 
issues  of  fact  and  specifying  the  type  of 
procedure  they  feel  is  best  suited  to 
resolve  them.  After  consideration  of 
these  recommendations  the 
Administrative  Law  Judge  shall  issue  an 
appropriate  order  establishing  a 
procedure  for  their  resolution.  The 
additional  procedure,  however,  shall 
include  oral  testimony  and  cross- 
examination  at  the  discretion  of  the 
Presiding  Officer  only  upon  a  showing 
that  there  are  issues  of  material  fact  that 
cannot  be  resolved  on  a  basis  of  sworn 
statements,  affidavits,  depositions  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  futher  ordered.  That  any  person 
other  than  Respondents  and 
Investigation  and  Enforcement  having 
an  interest  in  and  desiring  to  become 
party  to  this  proceeding  and  to 
participate  therein,  may  do  so  by  filing,  a 
timely  petition  to  intervene,  pursuant  to 
Rule  72  of  the  Conunission’s  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 

It  is  further  ordered.  'That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  Respondents  and 
Investigation  and  Enforcement; 

It  is  further  ordered.  That  except  as 
provided  in  Rules  159  and  in  201(a)  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (46  CFR  502.159,  46  CFR 
502.201(a)),  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 


118  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (46  CFR  502.118) 
as  well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  80-39701  Filed  lZ-19-60i  S:4S  iui){ 

BILLING  CODE  6730-01-M 


(Independent  Ocean  Freight  Forwarder 
License  No.  1873] 

Ibertresa,  U.S.A.,  Inc.;  Order  of 
Revocation 

Section  44(c).  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Ibertresa, 
U.S.A.,  575  Madison  Ave.,  Suite  1006, 
New  York,  NY  10022,  FMC  No.  1873,  was 
cancelled  effective  December  3. 1980. 

By  letter  dated  November  10. 1980,  the 
Federal  Maritime  Commission 
attempted  to  advise  Ibertresa,  U.S.A., 
Inc.  that  Independent  Ocean  Freight 
Forwarder  License  No.  1873  would  be 
automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission.  ’The  letter  was 
returned  as  undeliverable  on  November 
24, 1980. 

Ibertresa,  U.S.A.,  Inc.,  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8. 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1873  be  and  is  hereby 
revoked  effective  December  3, 1980. 

If  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1873 
issued  to  Ibertresa,  U.S.A.,  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  served  upon  Ibertresa.  U.S.A.. 
Inc. 

Daniel ).  Connors, 

Director,  Bureau  of  Certification  and 
Licensing 

(FR  Due.  80-39702  Filed  8:45  am) 
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[Docket  No.  80-80;  Independent  Ocean 
Freight  Forwarder  License  No.  1166] 

Paulssen  &  Guice  Ltd.  and  Paulssen  & 
Guice  Midwest,  Inc.— Applicant  for  a 
License  as  an  Independent  Ocean 
Freight  Forwarder;  Order  of 
Investigation  and  Hearing 

Paulssen  &  Guice,  Ltd.  (PG),  15  Park 
Row,  New  York,  New  York  10038,  a  New 
York  corporation,  is  an  independent 
ocean  freight  forwarder  operating 
pursuant  to  FMC  license  No.  1166  issued 
on  August  1, 1967.  Paulssen  &  Guice 
Midwest,  Inc.  (PGM),  2124  Atlantic 
Avenue,  North  Kansas  City,  Missouri 
64116,  a  Missouri  corporation  owned  55 
percent  by  two  individuals  and  35 
percent  by  PG,  applied  for  a  license  as 
an  independent  ocean  freight  forwarder 
and  was  assigned  application  No.  B-207. 
Information  has  been  developed  by  the 
Commission's  staff  which  indicates  that 
PG  may  have  violated  section  44(e)  of 
the  Shipping  Act,  1916  (46  U.S.C.  841(b)) 
as  well  as  sections  510.24(e),  510.23(a), 
and  510.5(c)  of  the  Commission’s 
General  Order  4  (46  CFR  510),  The 
information  also  indicates  that  PGM 
may  have  violated  section  44(a)  of  the 
Siiipping  Act,  1916  (46  U.S.C.  841(b)). 

Section  510,23(a)  of  General  Order  4 
states  that  no  licensee  shall  permit  its 
license  or  name  to  be  used  by  any 
person  not  employed  by  it  for  the 
performance  of  any  freight  forwarding 
service.  During  the  course  of  the 
investigation  of  PGM  it  was  disclosed 
that  PG,  which  had  been  authorized  by 
the  Commission  to  operate  a  branch 
office  in  the  Kansas  City,  Missouri  area 
had,  instead,  allowed  the  separate 
corporation,  PGM,  to  use  license  No. 
1166  to  perform  ocean  freight  forwarding 
even  though  PGM  had  never  been 
licensed  as  an  ocean  freight  forwarder. 
The  investigation  disclosed  that  PGM 
had  forwarded  approximately  922 
shipments  from  January  31, 1977  through 
May  31, 1979,  using  PC’s  license.  During 
that  same  time  period,  PG  apparently 
violated  section  44(e)  of  the  Shipping 
Act,  1916,  by  accepting  compensation 
payments  from  oceangoing  common 
carriers  on  shipments  on  which  it  had 
not  performed  the  required  services. 
Such  services  had  been  performed  by 
PGM. 

It  appears,  moreover,  that  PG  changed 
personnel  at  a  branch  office  in  Houston, 
Texas  without  reporting  the  change  to 
the  Commission  as  is  required  by 
section  510.5(c)  of  General  Order  4,  and 
conducted  operations  at  that  branch 
office,  even  though  PG  had  no  approved 
qualifying  person  on  the  premises — a 
violation  of  section  510.23(a)  of  General 
Order  4.  It  also  appears  that  PG 


permitted  another  firm,  Ketra  Overseas 
Transport  Corporation  (a  subsidiary  of 
Ketra  Ubersee  Transport  GmbH  &  Co. 
K.G.,  a  German  corporation  which  owns 
25  percent  of  the  stock  of  PG)  to  use 
PG’s  name  and  license  number  for  ocean 
freight  forwarding  activities  in  Houston. 

In  addition,  it  appears  that  during  1976 
and  again  in  1979-^  PG  allowed  a 
person  not  in  its  employ  to  perform 
ocean  fright  forwarding  under  PG’s 
name  and  license  number  in  the  Los 
Angeles  area  thus  operating  an 
unapproved  branch  office.  This  would 
appear  to  constitute  an  additional 
violation  of  section  510.23(a)  of  General 
Order  4. 

The  operation  of  an  unapproved 
branch  office  in  Los  Angeles  during 
1976,  the  operation  of  that  office  again  in 
1979  and  1980,  and  the  apparent  illegal 
operations  of  the  Houston  branch  office 
during  1979  all  raise  the  possibility  that 
PG  also  violated  section  44(e)  of  the 
Shipping  Act,  1916,  and  section  510.24(e) 
of  General  Order  4  if  compensation  was 
accepted  by  PG  on  shipments,  serviced 
through  those  offices,  for  which  it  did 
not  perform  the  ocean  freight  forwarding 
services. 

Accordingly,  from  information 
presently  available,  it  appears  that; 

1.  PG,  on  at  least  922  occasions  from 
January  31, 1977  through  May  31, 1979, 
violated  section  44(e]  of  the  Shipping  Act, 
1910,  and  section  510.24(e)  of  General  Order  4 
by  accepting  compensation  from  oceangoing 
common  carriers  on  shipments  for  which  it 
did  not  perform  the  required  services. 

2.  PG  violated  section  510.23(a)  of  General 
Order  4  on  at  least  922  occasions  during  the 
period  January  31, 1977  to  May  31, 1979,  by 
permitting  its  license  number  to  be  used  by 
PGM. 

3.  PG  violated  section  510.23(a]  of  General 
Order  4  on  at  least  three  occasions  during  the 
period  July  25, 1978  to  August  23, 1978,  by 
permitting  a  person  not  in  its  employ  to  use 
its  name  and  license  number  to  perform 
ocean  freight  forwarding. 

(4)  PG  violated  section  510.23(u)  of 
General  Order  4  on  an  unknown  number 
of  occasions  during  1979  and  1980  by 
either  operating  a  branch  office  for 
ocean  freight  forwarding  in  the  Los 
Angeles  area  without  the  Commission’s 
approval,  or  by  permitting  its  license 
number  to  be  used  by  a  person  not  in  its 
employ. 

5.  PC  violated  section  510.23(a)  of 
General  Order  4,  and  possibly  section 
44(e)  of  the  Shipping  Act,  1916,  on  an 
unknown  number  of  shipments  during 
the  period  June  22, 1976  through  July  2, 
1976,  by  permitting  a  person  not  in  its 
employ  to  use  its  name  and  license 
number  for  ocean  freight  forwarding  and 
by  accepting  compensation  from 
oceangoing  carriers  on  shipments  for 


which  it  had  not  performed  ocean  freight 
forwarding  services. 

6.  PGM  violated  section  44(a)  of  the 
Shipping  Act,  1916,  by  performing 
unlicensed  ocean  freight  forwarding 
activities  on  approximately  922 
occasions  during  the  period  January  31, 
1977  through  May  31, 1979. 

The  apparently  flagrant  and 
reoccurring  violations  by  PG  with 
respect  to  its  branch  offices,  raise  the 
possibility  that  PG  may  have  engaged  in 
similar  activities  at  other  branch  offices. 
This  investigation,  therefore,  shall  also 
determine  whether  this  pattern  of 
violative  activity  extended  to  any  other 
branch  offices  of  PG  and,  if  so,  to  what 
extent  it  adversely  reflects  upon  the 
licensee’s  managerial  responsibility  and 
fitness. 

PG’s  apparent  disregard  for  the 
governing  statute  and  the  rules  and 
regulations  of  the  Commission  is  the 
type  of  conduct  which  can  subject  its 
license  to  su.spension  or  revocation 
pursuant  to  section  44(d)  of  the  Shipping 
Act,  1916.  PGM’s  apparent  disregard  for 
the  governing  statute  is  the  type  of 
conduct  which  can  render  an  applicant 
unfit  to  be  licensed  as  an  ocean  freight 
forwarder,  within  the  meaning  of  section 
44(b)  of  the  Shipping  Act,  1916. 

By  letter  of  April  23, 1980,  the 
Commission  notified  PGM  of  its  intent  to 
deny  the  application  unless  the 
applicant  requested  a  hearing  on  the 
grounds  that  such  a  denial  is 
unwarranted.  In  a  letter  dated  May  7, 
1980,  legal  coimsel  for  the  applicant 
requested  that  PGM  be  given  an 
opportunity  to  show  at  a  hearing  that 
such  a  denial  is  unwarranted. 

Now  Therefore  it  is  Ordered,  That 
pursuat  to  sections  22,  ?2  and  44  (USC 
821,  831  and  841  (bj)  of  the  Shipping  Act, 
1918,  and  section  510.9  of  General  Order 
4  (46  CFR  510.9)  a  proceeding  is  hereby 
instituted  to  determine: 

1.  Whether  PG  has  violated  section 
44(e)  of  the  Shipping  Act,  1916  and 
section  510.24(e)  of  the  Commission’s 
General  Order  4  by  accepting 
compensation  on  ocean  freight 
forwarding  shipments  for  which  it  did 
not  perform  ocean  freight  forwarding 
duties  from  January  31, 1977  through 
May  31, 1979. 

2.  Whether  PG  has  violated  section 
510.23(a)  of  General  Order  4  by 
permitting  its  license  to  be  used  by  a 
person  not  in  its  employ  to  perform 
ocean  freight  forwarding  services  from 
January  31, 1977  through  May  31, 1979,  in 
the  Kansas  City  area. 

3.  W'hether  PG  has  violated  section 
510.23(a)  of  General  Order  4  by 
permitting  its  license  to  be  used  by  a 
person  not  in  its  employ  to  perform 
ocean  freight  forwarding  services  in  the 
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Houston  area  from  July  16, 1978  through 
August  28, 1978. 

4.  Whether  PG  has  violated  section 
510.23(a)  of  General  Order  4  by 
permitting  its  license  to  be  used  by  a 
person  not  in  its  employ  to  perform 
ocean  freight  forwarding  activities  in  the 
Los  Angeles  area  from  June  22, 1976 
through  July  2, 1976. 

5.  Whether  PG  has  violated  section 
510.23(a]  of  General  Order  4  by 
permitting  its  license  to  be  used  by  a 
person  not  in  its  employ  to  perform 
ocean  freight  forw'arding  work  in  the  Los 
Angeles  area  during  late  1979  and  early 
1960. 

6.  Whether  PG  has  violated  section 
510.5(c)  of  General  Order  4  by  failing  to 
inform  the  Commission  of  changes  in  its 
operations  at  branch  offices. 

7.  Whether  PG  violated  sections 
510.23(a)  and  510.24(e]  by  failing  to  act 
in  accordance  with  its  duties  and 
obligations  as  set  forth  in  those  sections 
of  General  Order  4  in  regard  to  any  of  its 
ofrices  during  the  past  five  years  and  the 
effect  of  any  such  violations  on  the 
Htness  of  PG. 

8.  Whether  civil  penalties  should  be 
assessed  against  PG  pursuant  to  section 
32(e),  Shipping  Act.  1916  for  violations 
of  section  44(e)  of  the  Shipping  Act,  1916 
and/or  sections  510.23(a),  510.24(e)  and 
510.5(c)  of  the  Commission’s  rules  and 
regulations  and,  if  so,  the  amount  of  any 
such  penalty  which  should  be  assessed, 
taking  into  consideration  factors  of 
possible  mitigation  of  such  a  penalty. 

9.  Whether  PC’s  independent  ocean 
freight  forwarder  license  should  be 
suspended  or  revoked  pursuant  to 
section  44(d)  of  the  Shipping  Act,  1916, 
for: 

(a)  willful  violations  of  section  44(e) 
the  Shipping  Act,  1916,  or  sections 
510.23(a),  510.24(e),  and  510.5(c)  of  the 
Commission’s  regulations  or  both,  or,  if 
such  are  not  shown  to  have  occurred, 

(b)  such  conduct  as  the  Commission 
finds  nevertheless  renders  PG  unfit  to 
carry  on  the  business  of  forwarding  in 
accordance  with  section  510.9(e)  of 
General  Order  4. 

It  is  further  ordered.  That  pursuant  to 
the  above  cited  sections  of  the  Shipping 
Act,  1916,  a  proceeding  also  be 
instituted  to  determine: 

1.  Whether  PGM  has  violated  section 
44(a)  of  the  Shipping  Act,  1916,  by 
performing  ocean  freight  forwarding 
work  without  having  a  license  issued  it 
by  the  Commission  on  at  least  922 
occasions  from  January  31, 1977  through 
May  31, 1979. 

2.  Whether  civil  penalties  should  be 
assessed  against  PGM  pursuant  to 
section  32(e),  Shipping  Act,  1916,  for 
violation  of  section  44(a)  of  the  Shipping 
Act.  1918,  and/or  the  Commission’s 


rules  and  regulations  and,  if  so,  the 
amount  of  any  sudi  penalty  which 
should  be  assessed,  taking  into 
consideration  factors  of  possible 
mitigation  of  such  a  penalty. 

3.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  above  issues, 
together  with  any  other  evidence 
adduced,  PGM  and  its  corporate  officers 
possess  the  requisite  fitness  within  the 
meaning  of  section  44(b),  Shipping  Act, 
1916,  to  be  licensed  as  an  independent 
ocean  freight  forwarder. 

4.  Whether  PGM’s  independent  ocean 
freight  forwarder  license  application 
should  be  denied  for: 

(a)  willful  violation  of  section  44(a)  of 
the  Shipping  Act  1916  pursuant  to 
section  44(d)  of  that  Act,  or,  if  such 
violation  is  not  shown  to  have  occurred, 

(b)  such  conduct  as  the  Commission 
finds  nevertheless  renders  PGM 
unqualified  to  carry  on  the  business  of 
forwarding  in  accordance  with  section 
510.8(a)  of  General  Order  4. 

It  is  further  ordered,  'That  Paulssen  & 
Guice,  Ltd.  and  Paulssen  &  Guice 
Midwest,  Inc.  be  made  Respondents  in 
this  proceeding. 

It  is  further  ordered,  'That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
)udge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge  but  in  no 
event  later  than  the  time  limitation  set 
forth  in  Rule  61  (46  CFR  502.61).  The 
hearing  shall  include  oral  testimony  and 
cross-examination  at  the  discretion  of 
the  Presiding  Officer,  only  upon  the 
proper  showing  that  there  are  genuine 
issues  of  material  facts  that  cannot  be 
resolved  on  a  basis  of  sworn  statements, 
affidavits,  depositions  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  are  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon 
Respondents  Paulssen  &  Guice,  Ltd.  and 
Paulssen  &  Guice  Midwest,  Inc. 

It  is  further  ordered.  That  any  person 
other  than  the  Respondents  and  Hearing 
Counsel  having  an  interest  in  and  desire 
to  participate  in  this  proceeding  shall 
file  a  petition  for  Leave  to  Intervene  in 
accordance  with  rule  72  (46  CFR  502.72) 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing  or  prehearing,  shall 


be  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  80-39703  Filed  12-19-SK  S:4S  aia| 
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[Independent  Ocean  Freight  Forwarder 
License  No.  636] 

Sumter  Marine  Corp4  Order  of 
Revocation 

On  December  1, 1980,  Sumter  Marine 
Corporation,  2  N.  Adger’s  Walk, 
Charleston,  South  Carolina  29402 
requested  the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  638. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated  August 
8. 1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  638 
issued  to  Sumter  Marine  Corporation  be 
and  is  hereby  revoked  effective 
December  1, 1980,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

it  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Sumter 
Marine  Corporation. 

Daniel  ].  Connors, 

Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  80-39704  Filed  1^-19-80;  84&  am] 

BILLING  CODE  6730-01-M 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733, 75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justihcations  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y,;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  on  or  before 
January  12, 1981. 
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Comments  should  include  facts  and 
arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  stateraent  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3936. 

Filing  Party:  Sergio  Ramirez  de  Arellano, 
Suite  900,  Pan  Am  Building,  San  Juan,  Puerto 
Rico  00936. 

Summary:  Agreement  No.  T-3936,  between 
the  Puerto  Rico  Dry  Dock  and  Marine 
Terminals,  Inc.,  and  Perez  &  Cia  of  Puerto 
Rico,  Inc.  (Sublessee],  provides  for  the 
sublease  of  7.8  acres,  a  transit  shed  and  an 
office  building  located  in  the  ward  of 
Miraflores,  San  hire,  San  Juan,  Puerto  Rico. 
Sublessee  will  pay  a  monthly  rental  of 
$16,000  for  the  premises  which  it  uses  to 
provide  terminal/storage  services  to 
incoming  vessels.  The  term  of  the  sublease  is 
5-years. 

Agreement  No.:  T-3937. 

Filing  Party:  Braden  Vandeventer,  Esquire, 
Vande venter.  Black,  Meredith  &  Martin, 
Virginia  National  Bank  Building,  One 
Commercial  Place,  Norfolk,  Virginia  23510, 

Summary:  Agreement  No.  T-3937,  between 
Port  Authority  Terminals,  Inc.  (PAT)  and 
Prudential  Lines,  Inc.  (PLI)  provides  for  the 
lease  by  PLI  of  PAT’s  marine  terminal 
facilities  at  Newport  News,  V'irginia  on  a 
preferential  basis.  To  provide  support  for 
PLI’s  use  of  the  marine  terminal,  PAT  will 
provide  certain  terminal  services  as 
enumerated  in  the  agreement.  The  parties 
subscribe  to  and  will  be  governed  by  the 
terms  and  conditions  of  Terminal  Tariff  No.  1 
of  the  Terminal  Operators  Conference  of 
Hampton  Roads.  The  term  of  the  agreement  is 
4  years. 

Agreement  No.:  9982-14. 

Filing  Party:  Mr.  Howard  A.  Levy,  Ms. 
Patricia  E.  Byrne,  Attorneys  for  Agreement 
No.  9982, 17  Battery  Place,  Suite  727,  New 
York,  New  York  10004. 

Summary:  Agreement  No.  9982-14  amends 
Article  II,  subparagraphs  3-1  and  3-3,  of  the 
basic  agreement  of  the  Scandinavia  Baltic/ 
U.S.  North  Atlantic  Westbound  Freight 
CcMofereflce  by  increasing  the  financial 
guarasitees  from  $25,000  to  $100,000. 

By  order  of  the  Federal  Maritime 
Comin4ssi<m. 

Dated;  December  16, 1980. 

Framcis  C  Komey, 

Searetary. 

|FR  Doe.  80-89099  FSed  IS-lO-aO:  8:46  am) 

BILLING  CODE  0730-01-8* 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Labor-Management  Cooperation 
Program;  Request  for  Public  Comment 

agency:  Federal  Mediation  and 
Conciliation  Service. 
action:  Request  for  Public  Comment  on 
Draft  Program  Announcement. 

SUMMARY:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS]  is 
publishing  this  draft  announcement/ 
application  solicitation  for  the  Labor- 
Management  Cooperation  Program  to 
inform  the  public  and  obtain  public 
comments.  This  program  is  supported  by 
Federal  funds  authorized  by  the  Labor- 
Management  Cooperation  Act  of  1978, 
subject  to  annual  appropriations. 

DATE:  Comments  are  due  on  or  before 
January  18, 1981. 

ADDRESS:  Send  comments  to:  Peter  L. 
Regner,  Acting  Director,  Labor- 
Management  Grant  Programs,  Federal 
Mediation  and  Conciliation  Service, 

2100  K  Street,  NW„  Washington,  D.C. 
20427. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  L.  Regner,  202-653-5240. 

A.  Introduction 

This  draft  announcement  for  the 
Labor-Management  Cooperation 
Program  represents  the  efforts  of  the 
Federal  Mediation  and  Conciliation 
Service  to  implement  the  provisions  of 
the  Labor  Management  Cooperation  Act 
of  1978  which  was  approved  in  October 
1978.  The  Act  generally  authorized 
FMCS  to: 

Provide  assistance  in  tlie  establishment 
and  operation  of  plant,  area,  and 
industrywide  labor  and  management 
committees  which — 

(A)  have  been  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that  plant,  area,  or 
industry;  and, 

(BJ  are  established  for  the  purpose  of 
improving  labor  management  relationships, 
job  security,  organizational  effectiveness, 
enhancing  economic  development  or 
involving  workers  in  decisions  affecting  their 
jobs  including  improving  communication  with 
respect  to  subjects  of  mutual  interest  and 
concern. 

The  Act  also  prohibited  FMCS  from 
awarding  any  grants  or  contracts  under 
the  following  three  circumstances; 

(1)  No  assistance  can  be  given  for 
plant  labor-management  committees 
unless  the  employees  in  that  plant  are 
represented  by  a  labor  organization  and 
there  is  in  effect  at  that  plant  a 
collective  bargaining  agreement; 

(2)  No  assistance  can  be  given  for  an 
area  or  industrywide  labor-management 
committee  unless  its  participants 


include  any  labor  organizations  certified 
or  recognized  as  the  representative  of 
the  employees  of  an  employer 
participating  in  such  a  committee. 
However,  employers  whose  employees 
are  not  represented  by  a  labor 
organization  may  participate  on  such 
area  or  industrywide  committees;  and, 

(3)  No  assistance  can  be  given  to  any 
committee  which  FMCS  finds  to  have  as 
one  of  its  purposes  the  discouragement 
of  the  exercise  of  rights  contained  in 
section  7  of  the  National  Labor 
Relations  Act  (29  U.S.C.  157)  or  the 
interference  with  collective  bargaining 
in  any  plant  or  industry. 

The  Program  Description  and  other 
sections  that  follow  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Meinual 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant,  areawide,  or 
industrywide  labor-management 
committee. 

B.  Program  Description 
Objectives 

The  Labor  Management  Cooperation 
Act  of  1978  identified  the  following 
seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(Ij  To  improve  communications 
between  representatives  of  labor  and 
management; 

(2)  To  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organizational  effectiveness; 

(3)  To  assist  workers  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resolution  within  the 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant, 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  To  expand  and  improve  working 
relationships  between  workers),  and 
managers;  and, 

(7)  To  encourage  free  collective 
bargaining  by  establishing  continuing 
mechanisms  for  communication 
between  employers  and  their  employees 
through  Federal  assistance  to  the 
formation  and  operation  of  labor 
management  committees. 

The  primary  objective  of  this  program 
is  to  provide  financial  assistance  for  the 
continuation  or  establishment  of  joint 
labor  management  committees  to  carry 
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out  specific  objectives  that  meet  the 
aforementioned  general  criteria  and 
conform  to  the  restrictions  mentioned  in 
Section  A  [Introduction).  As  discussed 
in  the  legislation,  these  committees  may 
be  found  at  either  the  plant,  area,  or 
industry  levels.  A  plant  committee  is 
generally  characterized  as  restricted  to 
one  or  more  organizational  or 
productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  multiple  and 
diverse  employers  as  well  as  multiple 
labor  unions  operating  within  city, 
county,  contiguous  multi-county,  or 
statewide  jurisdictions.  An'  industry 
committee  generally  consists  of  a 
collection  of  productive  enterprises  and 
related  labor  unions  producing  a 
common  product  or  service  either  on  a 
local,  state,  regional,  or  nationwide 
level. 

Required  Program  Elements 

1.  Problem  Statement — The 
application  should  discuss  in  detail 
what  speciflc  problem(s)  face  the  plant, 
area,  or  industry  that  will  be  addressed 
by  the  committee.  Applicants  should 
document  the  problems  using  as  much 
relevant  data  as  possible  and  discuss 
the  full  range  of  impacts  these  problems 
could  have  or  are  having  on  the  plant, 
area,  industry,  or  community.  An 
industrial  or  economic  profile  of  the 
plant/area/industry  might  prove  useful 
in  explaining  the  problems.  This  section 
basically  discusses  WHY  the  effort  is 
needed. 

2.  Results  or  Benefits  Expected — By 
using  specific  goals  and  objectives,  the 
application  should  discuss  in  detail 
exactly  WHAT  the  labor-management 
committee  will  accomplish  during  the 
life  of  the  grant.  While  a  goal  of 
“improving  communication  between 
employers  and  employees"  may  suffice 
as  one  overall  goal  of  a  project,  the 
objectives  should,  whenever  possible, 
be  expressed  in  measurable  terms. 
Applicants  should  focus  on  the  impacts 
or  changes  that  the  committee's  efforts 
will  have  on  the  plant,  area,  or  industry. 
The  goals,  objectives,  and  projected 
impacts  will  become  the  foundation  for 
future  monitoring  and  evaluation  efforts. 

3.  Approach — ^This  is  perhaps  the 
largest  section  in  the  application  and 
specifies  HOW  the  goals  and  objectives 
will  be  accomplished.  At  a  minimum,  the 
following  elements  should  be  included 
in  all  grant  applications: 

(a)  A  detailed  discussion  of  the 
strategy  the  committee  will  employ  to 
accomplish  its  goals  and  objectives; 

(b)  A  listing,  by  name  and  title,  of  all 
proposed  members  of  the  labor- 
management  committee.  Be  sure  to 
identify  the  chairperson(s)  and  the  role 


he/she  will  play.  The  application  should 
also  offer  a  rationale  for  the  selection  of 
the  committee  members  and  the 
chairperson(s); 

(c)  A  discussion  of  the  number,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board; 

(d)  In  discussing  the  approach  section, 
applicants  should  also  present  their 
justification  as  to  why  federal  funds  are 
needed  to  implement  the  proposed 
approach; 

(e)  A  discussion  of  how  often  and 
where  the  committee  will  meet  as  well 
as  any  plans  to  form  subordinate 
committees  for  particular  purposes; 

(f)  For  applications  from  existing 
committees,  a  discussion  of  the  past 
efforts  and  accomplishments  and  how 
they  would  integrate  with  the  proposed 
future  effort; 

(g)  For  plant  committees,  a 
justification  for  why  their  efforts  should 
be  judged  highly  iimovative  as  well  as 
replicable  in  other  plants  across  the 
country; 

(h)  A  brief  discussion  of  objectives 
and  activities  that  are  planned  for  the 
second  budget  period  (i.e.,  continuation 
grant  period). 

4.  Major  Milestones — ^I'his  section 
should  include  an  implementation  plan 
that  indicates  what  major 
implementation  steps,  operating 
activities,  and  impact  milestones  will  be 
accomplished  as  well  as  a  timetable  for 
WHEN  they  will  be  finished.  A 
milestone  chart  must  be  included  that 
indicates  what  speciflc 
accomplishments  (process  and  impact) 
will  be  completed  each  month  over  the 
life  of  the  grant.  The  accomplishment  of 
these  tasks  and  objectives,  as  well  as 
problems  and  delays  therein,  will  serve 
as  the  basis  for  quarterly  progress 
reports  to  FMCS. 

5.  Evaluation — ^All  grant  applications 
of  $50,000  or  more  are  required  to 
provide  for  an  outside  (i.e.,  contracted) 
evaluation  of  their  efforts.  Such 
contracts  shall  be  for  a  maximum  of 
$5,000  per  budget  period.  The  proposed 
evaluation  plan  must  be  submitted  to 
FMCS  for  approval  before  the 
contractor/consultant  may  be  hired  and 
no  later  than  90  days  after  grant  award. 
The  applicant  must,  therefore,  guarantee 
full  access  to  the  contractor  and  submit 
all  final  evaluation  reports  to  FMCS. 

The  grant  application  should  discuss 
what  basic  questions  or  issues  the 
proposed  evaluator  would  examine  and 
what  baseline  data  the  committee  staff 
would  already  have/or  will  gather  for 
the  evaluator.  This  section  should  be 
written  with  the  application's  own  goals 


and  objectives  clearly  in  mind  and  the 
impacts  or  changes  that  the  effort  is 
expected  to  cause. 

For  applications  under  $50,000, 
internal  (i.e.,  non-contracted)  evaluation 
plans  should  be  discussed  in  this 
section. 

6.  Letters  of  Commitment — 
Applications  must  Include  letters  of  ' 
commitment  from  all  proposed  or 
existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support  the 
application  and  are  willing  to  personally 
attend  all  committee  meetings. 

7.  Other  Requirements — Applicants 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicating 
specifically  how  many  employees  will 
be  covered  or  represented  through  the 
labor-management  committee; 

(b)  The  request  for  and  clearance  from 
the  appropriate  local  and/or  State  A-95 
Clearinghouse  Agency; 

(c)  From  existing  committees,  a  copy 
of  the  existing  staffing  levels  and 
breakout  of  annual  operating  costs; 

(d)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual;  and, 

(e)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  The  extent  to  which  the 
application  has  clearly  identiHed  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address; 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objectives 
have  been  developed  to  address  the 
problems/needs  of  the  plant,  area,  or 
industry; 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results.  For  plant 
committees,  the  degree  of  innovation 
will  receive  special  consideration. 

(4)  The  appropriateness  of  committee 
membership  and  chairperson 
representation  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  application; 

(5)  The  feasibility  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates; 

(6)  The  feasibility  and  thoroughness  of 
planning  on  how  to  best  evaluate  the 
project's  impacts,  including  major 
evaluation  topics  and  necessary  data 
elements;  and. 
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(7)  The  cost  effectiveness  and  fiscal 
soundness  of  the  application’s  budget 
request.  This  will  consider  fiscal 
feasibility  vs.  goals  and  approach,  the 
amount  of  unallowable  costs  of  “fat”  in 
the  budget  request  as  well  as  the  nature 
and  amount  of  voluntary  in-kind  or  cash 
contribution  the  applicant  is  willing  to 
offer  in  meeting  total  project  costs. 

C.  Eligibility 

Potentially  eligible  grantees  include 
State  and  local  units  of  government, 
private  non-profit  labor-management 
committees,  and  a  labor  organization/ 
private  company  or  public  agency 
applying  jointly  to  create  a  labor- 
management  committee.  In  the  latter 
situation,  the  application  should  be 
signed  by  the  top  labor  and  company/ 
industry  or  public  official  and  indicate 
which  entity  will  assume  fiscal 
responsibility  for  the  grant.  If  a  private 
for-profit  industry  assumes  such 
responsibility,  no  fee  for  profit  request 
will  be  accepted.  Specifically  excluded 
from  applying  are  third  party  private 
non-profit  entities  {e.g.,  universities, 
consulting  firms,  etc.]. 

In  addition  to  the  eligibility 
restrictions  mentioned  above  and  in 
Section  A  (Introduction),  the  following 
restrictions  are  also  placed  on 
applicants  for  a  plant  or  industry  labor- 
management  committee: 

(1)  Where  an  area  labor-management 
committee  is  already  in  existence  or  in 
the  final  stages  of  development, 
applicants  for  either  plant  or  industry 
committees  in  that  same  area  must 
document  that  their  proposed  efforts 
would  not  duplicate  or  otherwise 
conflict  with  the  area  committee;  and, 

(2)  Applcants  for  plant  conunittees 
must  document  that  their  objectives  are 
truly  innovative  and  replicable  in  other 
parts  of  the  nation. 

In  the  event  two  or  more  applications 
are  receiving  competing  under  the  same 
category  from  the  same  jurisdiction, 
only  the  higher  scoring  application  will 
be  awarded  (if  both  are  ranked 
acceptable  for  funding). 

D.  Allocations 

In  Fiscal  Year  1981,  a  total  of  $1 
million  has  been  allocated  by  the 
Congress  for  this  program.  This 
allocation  will  be  divided  into  three 
funding  pools:  $100,000  will  be  available 
for  committees  at  the  plant  level: 
$700,000  will  be  for  committees  at  the 
area  level:  and,  $200,000  will  be  for 
committees  at  the  industrywide  level. 

For  the  plant  and  industrywide 
categories,  applications  from  existing 
committees  and  proposed  new 
committees  will  compete  based  on 
highest  scores  only.  For  area 


committees,  25  percent  of  available 
funds  under  this  category  will  be 
reserved  for  the  highest  scoring  existing 
applicants:  25  percent  reserved  for  best 
new  applicantsr  and  the  remaining  50 
percent  will  be  allocated  to  either  new 
or  existing  applicants  depending  on 
highest  scores  only. 

In  the  event  that  the  amount 
requested  by  acceptable  applications  for 
one  or  more  of  the  above  three 
categories  falls  short  of  the  amount  of 
funds  available,  those  excess  funds  will 
be  reprogrammed  to  the  category(ies) 
where  demand  exceeds  available  funds. 

E.  Dollar  Range  and  Length  of  Grants 
and  Continuation  Policy 

Awards  to  continue  or  expand 
existing  labor-management  committees 
(i.e.,  in  existence  at  least  12  months 
prior  to  the  submission  deadline]  shall 
be  for  a  period  of  12  months.  If 
successful  progress  is  made  during  this 
initial  budget  period  and  if  sufficient 
appropriations  are  available,  these 
grants  may  be  continued  for  up  to  an 
additional  12  months.  The  total  project 
will  thus  normally  be  no  more  than  24 
months. 

Awards  to  establish  new  labor- 
management  committees  shall  be  for  a 
period  of  18  months.  If  successful 
progress  is  made  during  this  initial 
budget  period  and  if  sufficient 
appropriations  are  available,  these 
grants  will  be  continued  for  up  to  an 
additional  18  months.  The  total  project 
period  will  thus  normally  be  no  more 
that  36  months. 

The  dollar  range  of  awards  are  as 
follows: 

Plant — up  to  $25,000  per  annum  or 
$37,500  per  18-month  period.  Area — up 
to  $100,000  per  annum  or  $150,000  per 
18-month  period:  Industry — up  to 
$120,000  per  annum  or  $180,000  per  18- 
month  period. 

Applicants  are  reminded  that  these 
figures  represent  maximum  federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  federal  funding 
level,  applicants  may  supplement  the 
federal  funds  through  voluntary 
contribution  from  other  sources. 

F.  Match  Requirements  and  Cost 
Allowability 

It  is  FMCS  policy  to  encourage  the 
voluntary  sharing  of  total  project  costs 
by  applicants.  However,  no  specific 
applicant  contribution  or  match  is 
required  for  funding.  Voluntary 
applicant  contributions  (cash  or  in-kind) 
toward  the  total  cost  of  program 
operations  will  be  taken  into 
consideration  under  the  “cost 
effectiveness”  selection  criteria  used  in 


the  rating  of  all  applications.  In  view  of 
the  no-match  policy,  it  shall  also  be  the 
policy  of  this  program  to  reject  all 
requests  for  indirect  or  overhead  costs. 

In  addition,  those  funds  must  not  be 
used  to  supplant  private  or  local/state 
government  funds  previously  made 
available  for  these  purposes.  Also, 
under  no  circumstances  will 
management  staff  or  employees 
participating  on  a  labor-management 
committee  be  paid  or  otherwise 
compensated  out  of  grant  funds  for  time 
spent  at  committee  meetings. 

For  a  more  complete  discussion  on 
cost  allowability,  applicants  are 
encouraged  to  consult  the  FMCS 
Financial  and  Administrative  Grants 
Manual. 

G.  Application  Submission  and  Review 
Process 

An  original  application  plus  four 
copies  should  be  submitted  to  FMCS 
prior  to  the  deadline  dates.  Applications 
should  be  addressed  to  the  Federal 
Mediation  and  Conciliation  Service, 
Office  of  Labor-Management  Grant 
Programs,  2100  K  Street,  NW., 
Washington,  D.C.  20427. 

The  deadlines  for  the  three  categories 
ef  binding  are  as  follows; 

(1)  Plant  Committees — All 
applications  for  the  funding  of 
committees  at  the  plant  level  must  be 
received  by  FMCS  on  or  before  March 
27, 1981. 

(2)  Industrywide  Committees — All 
applications  for  the  funding  of 
committees  at  the  industrywide  level 
must  be  received  by  FMCS  on  or  before 
April  3, 1981. 

(3)  Area  Committees — ^All 
applications  for  the  funding  of 
committees  at  the  area  level  must  be 
received  by  FMCS  on  or  before  April  10, 
1981. 

All  applications  should  indicate  which 
category  they  are  applying  under. 
Applications  involving  one  industry 
yvithin  either  one  area  or  nationwide 
should  apply  under  the  industrywide 
category. 

After  the  deadline  dates  have  passed, 
the  applications  will  be  reviewed  by  a 
Grant  Review  Board  with  input  from 
appropriate  Regional  Directors.  All 
applications  will  be  given  a  numerical 
score  and  ranked  in  order  of  their  final 
scores.  Based  on  these  scores,  the 
Director  of  the  Office  of  Labor- 
Management  Grant  Programs  will 
recommend  which  applications  will  be 
placed  in  which  one  of  the  following 
three  categories:  (a)  unacceptable  for 
funding,  (b)  potentially  acceptable  for 
funding  but  funds  are  unavailable,  and 
(c)  recommended  for  funding.  The  final 
decision  on  funding  and  responsibility 


84150 


Federal  Register  /  Vol.  45,  No.  247  /  Monday.  December  22,  1980  /  Notices 


for  award  will  rest  with  the  Director  of 
the  OfHce  of  Mediation  Services. 

All  FY  81  grant  awards  are  expected 
to  be  made  within  90  days  of  the 
application  submission  deadlines. 
Applications  submitted  after  the 
deadline  dates,  that  fail  to  include  an 
original  plus  four  legible  copies,  or  fail 
to  adhere  to  other  basic  requirements 
may  be  administratively  rejected  prior 
to  the  convening  of  the  Grant  Review 
Board. 

H.  Contact 

Individuals  seriously  considering 
applying  for  funding  under  this  program 
should  contact  the  Federal  Mediation 
and  Conciliation  Service  as  soon  as 
possible  to  obtain  an  application  kit. 
These  kits,  as  well  as  additional 
information  or  clariHcation,  can  be 
obtained  by  contacting  Peter  L.  Regner, 
Federal  Mediation  and  Conciliation 
Service  Office,  of  Labor-Management 
Grant  Programs,  2100  K  Street,  NW., 
Washington,  D.C.  20427,  or  calling  202/ 
653-5240. 

I.  Public  Comment 

Comments  on  the  Draft  Program 
Announcement  are  due  on  or  before 
january  18, 1961.  FMCS  is  publishing  the 
text  of  this  program  aimouncement  in 
order  to  obtain  public  comments  which 
will  be  considered  in  the  publication  of 
the  final  program  announcement/ 
application  solicitation.  The  reasons  for 
the  30-day  comment  period  are: 

•  FMCS  received  no  appropriation  for 
this  program  until  mid-December,  1980. 

•  The  absence  of  an  appropriation  for 
this  program  has  delayed  the  program 
announcement  well  into  Fiscal  Year 
1981.  Further  delays  can  be  avoided  by 
shortening  the  comment  period  to  30 
days.  This  shortening  will  allow 
potential  applicants  more  time  to 
prepare  their  applications  as  well  as 
allow  FMCS  to  process  selected 
applications  for  award  prior  to  the  end 
of  the  Bscal  year.  Comments  received 
after  the  30-day  comment  period  will  not 
be  rejected  solely  because  of  failure  to 
meet  the  deadline. 

Wayne  Horvitz, 

Director,  Federal  Mediation  and  Conciliation 
Service. 

IFR  Doc.  80-39603  Filed  12-19-00;  8:45  am] 

BILLING  CODE  6732-01-M 


FEDERAL  RESERVE  SYSTEM 

Everly  Bancorporation;  Formation  of 
Bank  Holding  Company 

Everly  Bancorporation,  Everly,  Iowa, 
has  applied  for  the  Board’s  approval 
under  section  3(a)(l]  of  the  Bank 


Holding  Company  Act  (12  U.S.C, 
1842(a](l])  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Everly  State 
Bank,  Everly,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  12, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  15. 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-39385  Filed  12-19-80: 8:46  am] 

BILLING  CODE  6210-01-M 


F&M  Holding  Co.;  Formation  of  Bank 
Holding  Company 

F&M  Holding  Company, 

Summersville,  West  Virginia,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  Farmers  and  Merchants 
Bank,  Summersville,  West  Virginia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wising  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  13, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciHcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  15, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-39586  Filed  12-19-80;  8:45  am) 

BILLING  CODE  6210-01-M 


Fifth  Third  Bancorp;  Acquisition  of 
Bank 

Fifth  Third  Bancorp,  Cincinnati,  Ohio, 
has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  The  Farmers  Bank,  West 
Union,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
commeiit  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  15. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  15, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-39587  Filed  12-19-80:  8:46  am] 

BILLING  CODE  6210-01-M 


First  National  Bancorp;  Formation  of 
Bank  Holding  Company 

First  National  Bancorp.,  New  Castle. 
Indiana,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  to  First  National  Bank  in  New 
Castle.  New  Castle,  Indiana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  15, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  December  15, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-39588  Filed  12-19-80:  8:45  am] 

BILLING  CODE  6210-01-M 


Heritage  Wisconsin  Corp.;  Acquisition 
of  Bank 

Heritage  Wisconsin  Corporation, 
Wauwatosa,  Wisconsin,  has  applied  for 
the  Board’s  approval  under  section 
3(a](3]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3)}  to  acquire  100 
per  cent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of 
Northridge  Bank,  Milwaukee, 

Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  January  12, 1981. 
Any  comment  on  an  application  that 
rp.quests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  15, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

iFR  Doc.  80-39589  Filed  12-19-80:  8:45  am] 

BILLING  CODE  6210-01-M 


Lakeland  Agency,  Inc.;  Formation  of 
Bank  Holding  Company;  Proposal  To 
Continue  To  Engage  In  Insurance 
Activities 

Lakeland  Agency,  Inc.,  Pequot  Lakes, 
Minnesota,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  95.3  per  cent  or 
more  of  the  voting  shares  of  Lakeland 
State  Bank,  Pequot  Lakes,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

Lakeland  Agency,  Inc.,  Pequot  Lakes, 
Minnesota,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1843  (c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  its  general  insurance  agency 
activities  in  a  town  with  a  population  of' 
less  than  5,000.  These  activities  would 
be  performed  from  offices  of  Applicant 
in  Pequot  Lakes,  Minnesota,  serving 
Pequot  Lake,  Minnesota.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  January  12, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  15, 1980 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-39590  Filed  12-19-80:  8:45  am| 

BILUNG  CODE  6210-01-M 


Marine  Co.;  Proposed  Acquisition  of 
The  Marine  Trust  Company,  N.A. 

The  Marine  Corporation,  Milwaukee, 
Wisconsin,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
engage  in  trust  activities  through  an 
office  of  its  subsidiary.  The  Marine 
Trust  Company,  N.A.,  to  be  located  in 
Racine,  Wisconsin,  and  the  geographic 


area  to  be  served  is  the  part  of  the  State 
of  Wisconsin  located  southeast  of  a  line 
connecting  points  30  miles  west  of 
Green  Bay  and  Madison,  Wisconsin, 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permisible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
'consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  8, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  15, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-39591  Filed  12-19-80;  8:45  am) 

BILUNG  CODE  62tO-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Requests  for  ADP  Equipment 
and  Services 

The  Administrator  of  General 
Services  in  memorandum  dated 
November  14, 1980,  informed  heads  of 
departments  and  agencies  of  an 
alternate  procedure  for  initiating  their 
larger  computer  acquisitions.  GSA 
Bulletin  FPMR  F-126  dated  November  4, 
1980,  which  describes  the  procedure  was 
attached  to  the  memorandum.  The  full 
text  of  the  memorandum  and  the 
bulletin  follow. 
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Dated:  November  25, 1980. 

Francia  A.  McOoDOUgh, 

Deputy  Commissioner  for  Government-  Wide 
Management,  Automated  Data  and 
Telecommunications  Service. 

Memorandum  for  Heads  of  Departments 
and  Agencies 

Subject:  GSA  Bulletin  FPMR  F-126, 

Agency  request  for  ADP  equipment 

and  services 
November  14, 1980. 

I  have  attached  a  bulletin  which  may 
be  of  great  interest  to  you  and  your  staff 
that  outlines  a  flexible  and  efficient 
method  for  initiating  your  agency’s 
larger  computer  acquisitions. 

Since  the  passage  of  Public  Law  89- 
306,  a  single  uniform  approach  to  a 
complex  and  competitive  marketplace 
has  been  developed  to  replace  the 
guidance  that  was  scattered  throughout 
various  management  circulars,  property 
management  regulations  and  case-by¬ 
case  instructions  to  agencies. 

Also,  in  the  years  since  this  law  was 
enacted,  computer  technology  has  been 
deployed  widely  in  the  Federal 
Government.  By  now,  all  Government 
organizations  have  developed  internal 
policies  and  procedures,  management 
staffs  and  management  controls  for  the 
acquisition  and  use  of  this  technology. 

Many  agencies  and  independent 
studies  have  pointed  to  a  need  for 
further  clarifications  and  improvements 
in  the  ADP  regulations  and  in  GSA’s 
complex  internal  administrative  and 
review  procedures.  We  have  heard  your 
concerns  and  are  responding.  In  recent 
years,  we  dramatically  increased  agency 
autonomy  for  the  acquisition  of  data 
processing  equipment  and  services. 

Since  early  summer,  we  have  been 
circulating  revised  and  simplified 
regulations  for  your  comment.  These 
regulations  also  contain  new  policies  for 
interim  upgrades  and  for  recognizing 
system  conversion  costs,  areas  in  which 
agencies  have  called  for  clear, 
consistent  guidance.  Additionally,  we 
have  established  the  Office  of  Software 
Development,  the  Agency  Liaison 
Officer  Program,  and  the  Federal 
Technology  Managment  Center  to 
provide  better  service  and  to  bring  GSA 
and  agencies  closer  together. 

The  attached  bulletin  indicates  our 
continuing  commitment  to  improve 
service,  reduce  your  paperwork  and' 
overall  procurement  time.  This  bulletin 
outlines  an  alternative,  trial  procedure 
that  offers  your  agency  broader 
procurement  discretion  than  currently 
provided  by  regulation.  Your 
experiences  will  help  us  judge  whether 
to  extend  the  experiment  toward  annual 
certification  of  your  agency. 


As  you  review  this  bulletin  and  decide 
whether  to  elect  this  new  procedure,  1 
suggest  that  you  also  take  the 
opportunity  to  review  the  management 
structure,  controls,  policies  and 
procedures  that  have  evolved  in  your 
own  agency  since  the  early  IQBO’s.  1 
think  the  challenge  to  implement 
straightforward  procedures  is  shared  by 
your  agency  and  GSA.  We  will  welcome 
your  suggestions  for  our  future 
improvement  and  hope  you  find  similar 
opportunities  for  gains  in  your  o  wn 
systems  and  procedures. 

R.  G.  Freeman  III, 

Administrator. 

GSA  Bulletin  EPMR  F-126 — ADP  and 
Telecommunications 

To:  Heads  of  Federal  agencies 
Subject:  Agency  requests  for  ADP 

equipment  and  services 
November  4, 1989. 

1.  Purpose.  This  bulletin  announces  an 
alternate  information  submission 
method  that  Federal  agencies  may  use 
when  requesting  GSA  review  of  an  ADP 
equipment  or  service  procurement 
request.  This  bulletin  does  not  revise 
existing  regulatory  provisions.  The 
primary  purpose  of  this  alternate 
method  is  to  reduce  agency  paperwork 
and  the  corresponding  time  associated 
with  review  of  these  procurement 
requests  by  GSA. 

2.  Effective  date.  December  1, 1980. 

3.  Expiration  date.  December  1, 1981. 

4.  Background.  Federal  agencies 
currently  submit  to  GSA  agency 
procurement  requests  to  obtain 
authorization  to  procure  ADP  equipment 
and  services.  GSA  grants  these 
authorizations  following  a  review  of 
accompanying  documentation.  The 
purpose  of  this  documentation  is  to 
provide  evidence  of  satisfactory  agency 
acquisition  practices  in  support  of  the 
particular  ADP  procurement.  The  GSA 
review  process  has  been  a  source  of 
irritation  to  Federal  agencies  because  it 
is  considered  cumbersome  and  time 
consuming. 

The  intent  of  this  alternate 
information  method  is  to  focus  attention 
on  only  those  items  that  are  clearly 
major  considerations  in  GSA's  review  of 
an  agency  ADP  request.  Agencies  will 
continue  to  follow  the  provisions  of 
current  Federal  regulations  and  the 
conditions  stated  in  their  individual 
procurement  authorization  letters  from 
GSA. 

5.  Agency  actions.  Any  Federal 
agency  may  elect  to  use  the  alternate 
documentation  method  outlined  in 
attachment  A  of  this  bulletin  when 
submitting  ADP  equipment  or  service 
requests  to  GSA.  Agencies  should 


advise  GSA  in  writing  the  names  of 
those  officials,  and  their  titles,  who  are 
authorized  to  sign  agency  submissions 
under  this  method. 

6.  GSA  action.  GSA  will  review  the 
information  submitted  under  this 
method  in  accordance  with  FPR  1-4.11 
or  FPMR  101-35  and  30,  as  appropriate, 
and  authorize  agencies  to  proceed  with 
the  acquisition,  or  GSA  will  make  the 
procurement  on  behalf  of  the  agency 
(see  FPR  1-4.1105-1).  When  required,  the 
information  submitted  by  an  agency 
may  also  be  used  by  GSA  for  informing 
congressional  oversight  committees  of 
impending  procurement  actions.  At  its 
discretion,  GSA  will  conduct  periodic 
reviews  of  past  agency  procurement 
actions  authorized  under  this  method  to 
(a)  verify  compliance  with  the 
authorization  letter  conditions,  (b) 
assess  its  procurement  policies  and 
directions  given  to  agencies,  and  (c) 
identify  agencies  to  whom  greater 
procurement  authority  may  be  granted. 

7.  Information  and  assistance.  For 
information  and  assistance  contact  the 
Automated  Data  and 
Telecommunications  Service  (ADTS): 

General  Services  Administration  (CPSR), 

Washington.  DC  2040S,  Telephone:  FTS  or 

local  566-1133;  Commercial  toll  202-566- 

1133 

Frank  j.  Carr, 

Commissioner,  Automated  Data  and 
Telecommunications  Service. 

GSA  Bulletin  FPMR  F-126 — Attachment 
A 

Agency  Request  for  ADP  Equipment  or 
Services 

November  4. 1980. 

Agency  information:  Provide  agency 
name,  address,  and  where  equipment 
will  be  installed  or  service  wdll  be 
performed.  Provide  names  and 
telephone  numbers  of  appropriate 
technical  and  contracting  officials. 

Project  title  and  description:  Provide 
name  or  designation  of  agency  system  or 
service  and  description  of  major  system 
components  or  services  that  are  to  be 
added  or  changed.  Indicate  date  when 
the  feasibility  study  was  last  completed 
and/or  updated  (on  a  sampling  basis. 
GSA  may  request  and  review  the 
feasibility  study  before  processing  the 
agency  procurement  request). 

Procurement  strategy:  Provide  brief 
synopsis  of  proposed  procurement 
approach;  i.e.,  competitive  or  sole 
source — lease,  purchase,  or  lease  with 
option  to  purchase — all  or  none  awards 
or  item  by  item  awards — firm  fixed- 
price.  etc. 
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Type  of  request— Check  as 
appropriate 


Total  cost— 
Total 
estimated 
acquisition 
cost  for 


system  or 
Item  life 


(FPH  1-4. 
1102-14) 


System/item 
life— 
Estimated 
number  of 
years  to  be 
used  by 
Federal 
Government 
(FPH  1-4. 
1102-11) 


— ADPE  system  or  item . . 

— ADPE  system  replace¬ 
ment/ augmentation . 

— Software . . . 

— Maintenance  services . 

— TSP . . 

— ADP  services . 

— Other  ADP  resources . 


Exception  or  deviation  to  regulations 
(FPR,  FPMR):  Provide  a  statement  that 
the  agency  has  reviewed  and  complied 
with  all  applicable  regulations,  or  list 
those  deviations  to  the  regulations  that 
apply  to  this  request  that  cannot  or  will 
not  be  met  by  the  agency.  Provide  a 
brief  explanation  for  each  deviation 
from  the  regulations.  (See  FPR  1-4.11 
and  FPMR  101-35  and  101-36,  as 
amended,  and  current  GSA  temporary 
regulations  affecting  ADP.) 

Agecy  remarks:  This  space  for 
additional  information  concerning  any 
of  the  above  items  or  special  conditions 
associated  with  this  procurement;  e.g., 
required  building  construction/ 
modification  by  GSA. 

Agency /GSA  references:  Relevant 
past  GSA  authorizations,  meetings, 
telephone  discussions,  etc. 

Agency  signature  official,  title,  date. 

|FR  Doc.  80-39524  Filed  12-19-80;  8:45  am] 

BILLING  CODE  6820-25-M 


lD-80-61 

Delegation  of  Authority  to  the 
Secretary  of  the  Interior 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  the  Interior  to  lease 
approximately  3,055  square  feet  of  office 
and  storage  space  in  Laguna,  New 
Mexico,  for  use  by  the  Bureau  of  Indian 
Affairs. 

2.  Effective  date.  This  delegation 
became  effective  on  September  10, 1980. 

3.  Expiration  date.  This  delegation 
expires  on  September  10, 1990,  or  upon 
expiration  of  the  lease. 

4.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  authority  is 
hereby  delegated  to  the  Secretary  of  the 
Interior  to  perform  all  functions  in 
connection  with  the  leasing  of 
approximately  3,055  square  feet  of  office 
and  storage  space  in  Laguna,  New 
Mexico,  for  use  by  the  Bureau  of  Indian 
Affairs, 

b.  This  delegation  shall  extend  to 
leasing  space  under  authority  in  section 


210(h)(l]  of  the  above-cited  act  (40 
U.S.C.  490(h)(1))  for  a  period  not  to 
exceed  10  years. 

c.  The  Secretary  of  the  Interior  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  the  Interior. 

d.  This  authority  shall  be  exercised  in 
accordance  with  the  applicable 
limitations  and  requirements  of  the 
above-cited  act;  section  322  of  the  Act  of 
June  30, 1932  (40  U.S.C.  278a),  as 
amended;  other  applicable  statutes;  and 
regulations,  policies,  procedures,  and 
controls  prescribed  by  the  General 
Services  Administration,  and  shall 
remain  in  force  and  effect  not  to  extend 
beyond  September  10, 1990. 

Dated:  December  11, 1980. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

(FR  Doc.  80-39525  Filed  12-19-80;  8;45  am] 

BILUNG  CODE  6820-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

White  House  Conference  on  Aging; 
Technical  Committee;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  92-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on  Age- 
Integrated  Society:  Implications  for  the 
Economy  will  hold  their  next  meeting  on 
Tuesday,  January  13,,  1981  from  9:00  am 
until  4:00  pm  in  Suite  1100  at  1600  L 
Street,  N.W.,  Washington,  D.C.  20036. 

The  purpose  of  the  meeting  will  be  to 
reach  agreement  as  to 
recommendations,  positions,  and  other 
points  of  view  and  information  that  the 
Committee  needs  to  include  in  its  report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 


Committee  meetings  are  open  for  public 
observation. 

Dated:  December  16, 1980. 

Mamie  Welbome, 

.  HDS  Committee  Management  Officer. 

(FR  Doc.  80-30581  Filed  12-19-80;  8;45  am] 

BILUNG  CODE  4110-92-M 


White  House  Conference  on  Aging; 
Technical  Committee;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  92-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on  Age- 
Integrated  Society:  Implications  for 
Spiritual  Well-Being  will  hold  their  next 
meeting  on  Tuesday,  Janurary  13, 1981 
from  9:30  am  until  4:00  pm  in  Room 
337A-337B  at  the  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 

S.W.,  Washington,  D.C.  20201. 

The  purpose  of  the  meeting  will  be  to 
discuss  and  make  final  decisions 
concerning  Committee’s  report  and  to 
discuss  the  Ecumenical  Event. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Date:  December  18, 1980. 

Mamie  Welbome, 

HDS  Committee  Management  Officer. 

|FR  Doc.  80-39582  Filed  12-19-90;  8;45  am] 

BILLING  CODE  4110-92-M 


White  House  Conference  on  Aging; 
Technical  Committee;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committtee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
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considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L  92-463.  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on  Age- 
Integrated  Society:  Implications  for 
Governmental  Structure  will  hold  their 
next  meeting  on  Thursday,  January  6, 
1981  from  9:00  am  until  4:00  pm  in  Room 
5542  at  HHS-North,  330  Independence 
Avenue.  SW.,  Washington,  D.C.  20201. 

The  purpose  of  the  meeting  will  be  to 
discuss  draft  of  Committee  Report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director.  White  House  Conference  on 
Aging.  Room  4069,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  December  16, 1980. 

Mamie  Welbome, 

HDS  Committee  Management  Officer. 

ire  Du-.  80-39S83  Filed  12-19-80;  8;4S  am] 

BILLING  CODE  4110-92-M 


Office  of  Assistant  Secretary  for 
Health 

Environmental  Health  Statistics  and 
Information;  Availability  of  Draft 
Guidelines 

Pursuant  to  the  Health  Services 
Research.  Health  Statistics  and  Health 
Care  Technology  Act,  Pub.  L.  95-623  (42 
U.S.C.  242k),  the  Office  of  the  Assistant 
Secretary  for  Health  has  prepared  for 
review  and  comment  “DRAIT’ 
Guidelines  for  Environmental  Health 
Statistics  and  Information.”  These 
guidelines  will  be  applicable  to  the 
collection,  compilation,  analysis, 
publication  and  distribution  of  statistics 
and  information  necessary  for 
determining  the  effects  of  conditions  of 
employment  and  indoor  and  outdoor 
environmental  conditions  on  the  public 
health. 

The  legislation  requires  that  each 
executive  department  comply  with  the 
substantive  and  procedural 
requirements  of  the  guidelines  unless 
specifically  granted  exemption  by 
Executive  order  if  the  President 
determines  that  the  exemption  is 
necessary  in  the  interest  of  national 
security.  It  also  requires  that  guidelines 
be  reviewed  and,  if  appropriate,  revised 
at  least  every  three  years  after  the  date 
they  are  initially  established. 


These  Guidelines  have  been 
developed  to: 

•  Improve  coordination  of 
environmental  health  studies,  statistics 
and  information; 

•  Assure  that  such  studies,  statistics 
and  information  will  be  available  to 
executive  departments; 

•  Encourage  more  effective  use  by 
executive  departments  of  studies, 
statistics  and  information  necessary  for 
determining  the  effects  of  conditions  of 
employment  and  indoor  and  outdoor 
environmental  conditions  on  the  public 
health; 

•  Foster  improvement  in  the 
statistical  validity  and  the  reliability  of 
such  studies,  statistics  and  information; 

•  Assure  greater  responsiveness  by 
the  Department  of  Health  and  Human 
Services  and  other  executive 
departments  in  meeting  informational 
and  analytical  needs. 

Comments  on  the  draft  guidelines  are 
invited  and  will  be  used  In  preparing  the 
final  version  of  the  guidelines.  Deadline 
for  receipt  of  such  comments  is  April  21, 
1981. 

Copies  of  “DRAFT  Guidelines  for 
Environmental  Health  Statistics  and 
Information"  may  be  obtained  by 
writing  to  Mr.  Ronald  W.  Wilson, 
Director,  Division  of  Environmental 
Epidemiology,  National  Center  for 
Health  Statistics,  Office  of  Health 
Research,  Statistics  and  Technology, 
Office  of  the  Assistant  Secretary  for 
Health.  DHHS,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 

Dated;  December  5. 1980. 

Wayne  C.  Richey,  Jr., 

Associate  Director  for  Program  Support. 
Office  of  Health  Research,  Statistics  and 
Technology. 

(FR  Doc.  80-39529  FilpH  IZ-19-flO:  8:45  am] 

BILUNG  CODE  41ia-8S-H 


Office  of  the  Secretary 

Poverty  Research  Center,  Extension  of 
Deadline  for  Grant  Applications 

On  Friday,  November  21, 1980  the 
Assistant  Secretary  for  Planning  and 
Evaluation  issued  an  announcement 
seeking  applications  from  university- 
based  agencies,  organizations  and 
institutions  for  a  grant  that  would 
support  a  Poverty  Research  Center. 
Applications  were  to  be  accepted  no 
later  than  January  30, 1981.  This 
announcement  herewith  extends  the 
closing  date  for  applications  for  the 
Poverty  Research  Center  grant  from 
January  20, 1981  to  February  16. 1981. 


Applications  Sent  by  Mail 

Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Grants  Officer  if  the  application  was 
sent  by  registered  or  certified  mail  and 
mailed  not  later  than  February  16, 1981 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service. 

Hand-Delivered  Applications 

An  application  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement.  Hand-delivered 
applications  will  be  accepted  daily 
during  normal  business  hours  (between 
the  hours  of  9:00  a.m.  and  5:30  p.m., 
Washington,  D.C.  time),  except 
Saturdays,  Sundays,  or  Federal 
holidays.  Applications  will  not  be 
accepted  after  the  close  of  business  on 
February  16, 1981. 

Applications  should  be  submitted  to 
the  Grants  Officer,  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  S.W.,  Room  457F,  Hubert  H, 
Humphrey  Building,  Washington,  D.C. 
20201. 

Dated:  December  16, 1980. 

John  L.  Palmer, 

Assistant  Secretary  for  Planning  and 
Evaluation. 

|FR  Doc.  80-39000  Filed  12-19-80;  8:45  affl| 

BILLING  CODE  4110-12-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  D-80-629] 

Certain  HUD  Employees  In  Region  VI 
(Fort  Worth);  Redelegation  of 
Authority  to  Administer  Oaths  and 
Verify  Complaints 

Section  A.  Authority  to  Administer 
Oaths  and  Verify  Complaints.  The 
incumbents  of  the  following  positions  in 
the  Regional  Office,  Department  of 
Housing  and  Urban  Development, 
Region  VI,  Fort  Worth,  are  hereby 
authorized  to  administer  oaths  under 
Section  811(a)  of  Title  VIII  (Fair 
Housing)  of  the  Civil  Rights  Act  of  1968. 
Public  Law  90-284  (42  U.S.C.  3611(a)) 
and  to  verify  complaints  filed  under  the 
Civil  Rights  Act  of  1968: 

Director.  Compliance  and  Enforcement 
Director.  Field  Support  and  Evaluation 
Supervisory  Equal  Opportunity  Specialist 
Equal  Opportunity  Specialist 

Section  B.  Supersedure.  This 
redelegation  of  authority  supersedes  the 
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redelegation  effective  April  26, 1978  (38 
FR 10309,  April  26, 1973), 

(Redelegation  of  Authority  by  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  effective  April  2, 1976  (41  FR 
14208,  April  2, 1976)) 

Effective  date;  This  redelegation  of 
authority  shall  be  effective  December  22. 
1980. 

Leonard  Chaires, 

Director,  Office  of  Regional  Fair  Housing  and 
Equal  Opportunity,  Region  VI,  Fort  Worth. 

(FR  Doc.  60-39569  Filed  12-19-80;  8:45  am] 

BILUNG  CODE  4210-ai-M 


(Docket  No.  D-eO-630] 

Director,  Office  of  Regional  Fair 
Housing  and  Equal  Opportunity,  Fort 
Worth  Regional  Office;  Redelegation 
of  Authority  With  Respect  to  Fair 
Housing 

Section  A.  Authority  with  respect  to 
fair  housing.  The  Director,  Office  of 
Regional  Fair  Housing  and  Equal 
Opportunity,  Fort  Worth  Regional 
OfHce,  is  authorized  to  exercise  the 
power  and  authority  of  the  Secretary, 
Housing  and  Urban  Development,  under 
Title  VIII  (Fair  Housing)  of  the  Civil 
Rights  Act  of  1968,  Public  Law  90-284 
(42  U.S.C.  3601-3619),  except  the 
authority  to: 

1.  Make  studies  and  publish  reports  under 
Section  808(c)  of  the  Act  (42  U.S.C.  3608(d)); 
and 

2.  Issue  rules  and  regulations. 

Section  B.  Authority  to  Redelegate. 
The  Director,  Office  of  Regional  Fair 
Housing  and  Equal  Opportunity,  is 
further  authorized  to  redelegate  to 
subordinate  employees  in  the  Regional 
Office  the  authority  of  the  Secretary  to 
administer  oaths  under  Section  811(a)  of 
the  Act  (42  U.S.C.  3611(a))  and  to  verify 
complaints  filed  under  the  Civil  Rights 
Act  of  1968. 

Section  C.  Supersede.  This 
redelegation  of  authority  supersedes  the 
redelegation  published  at  36  FR  3079, 
February  17, 1971,  and  unpublished 
redelegation  dated  June  3, 1976. 

(Redelcgation  of  Authority  by  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  effective  April  2, 1978  (41  FR 
14208,  April  2, 1976)) 

Effective  date:  This  redelegation  of 
authority  shall  be  effective;  December  22, 
1980. 

Thomas ).  Armstrong, 

Regional  Administrator,  Region  VI  Fort 
Worth. 

|FR  Doa  80-39570  Filed  12-19-80;  8;45  ain| 
billing  code  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(N-299151 

Nevada;  Proposed  Wididrawal  and 
Opportunity  for  Public  Hearing 

December  12, 1980. 

The  Bureau  of  Land  Management, 
Department  of  the  Interior,  proposes  the 
following  described  lands  be 
withdrawn,  subject  to  valid  existing 
rights,  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  bul  not  the  mineral  leasing  laws; 

Mount  Diablo  Meridian,  Nevada 
T  18S  R  50  R* 

Sec.  13.  EM!SWy4SEy4.  EVfeW%SWy4SEy4: 
Sec.  24,  NEy4NEy4. 

T.  18  S..  R.  51E. 

Sec.  18.  Lots  2.  3, 4  and  W«!SEy4NWy4, 

■  E'/aSWV^ 

Sec.  19.  Lot  1.  EM!NWy4,  SWy4NEy4. 

The  land  described  aggregates  435.93  acres. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  habitat  of  two 
species  of  fish  and  two  species  of  plants. 
The  fish  are  the  Ash  Meadows  PupHsh 
[Cyprinodon  nevadensis  mionectes]  and 
Ash  Meadows  Speckled  Dace 
(Rhinichthys  osculus  nevadensis).  The 
plants  are  the  Ash  Meadowns  Centaury 
[Cento rium  namophilum)  and  the  Ash 
Meadows  Milk-Vetch  [Astragalus 
phoenix). 

The  Ash  Meadows  Pupfish  has  been 
classified  “sensitive”  by  the  Nevada 
Bureau  of  Land  Management  and  "rare” 
by  the  Nevada  Department  of  Wildlife. 

The  Ash  Meadows  Centaury  and  Ash 
Meadows  Milk-Vetch  are  Federal 
candidate  endangered  species.  The  Ash 
Meadows  Milk-Vetch  is  on  the  State  of 
Nevada  list  of  fully  protected  species 
which  are  threatened  with  extinction. 

The  land  being  proposed  for 
withdrawal  contains  379.58  acres  w'hich 
were  acquired,  by  exchange  (N-25459) 
on  March  20. 1960.  The  land  was 
acquired  from  the  Nature  Conservancy. 
The  BLM  acquired  the  land  in  order  to 
afford  managment  protection  to  habitat 
of  the  Ash  Meadows  Pupfish  and  Ash 
Meadows  Speckled  Dace.  The 
acquisition  was  determined  to  be  a 
positive  action  relative  to  BUM’S  policy 
regarding  sensitive  species. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  StaL  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 


12000,  Reno,  Nevada  69520,  within  40 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the  State 
Director  that  a  public  hearing  will  be 
held,  a  notice  will  be  published  in  the 
Federal  Register,  giving  the  time  and 
place  of  such  hearing.  The  hearing  will 
be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  Sec. 

2351 .16B.  All  previous  comments 
submitted  in  connection  with  the 
withdrawal  application  have  been 
included  in  the  record  and  will  be 
considered  in  making  a  final 
determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management 
within  the  40-day  period  allowed. 

The  above  described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Segregation  will  terminate  two 
years  from  the  date  of  this  notice. 

All  correspondence  in  connection 
with  this  withdrawal  (other  than 
requests  for  a  public  hearing)  should  be 
addressed  to  the  Bureau  of  Land 
Management,  Department  of  the 
Interior,  Chief,  Division  of  Technical 
Services,  300  Booth  Street.  P.O.  Box 
12000,  Reno,  Nevada  69S20. 

Wm. ).  Malencik, 

Chief,  Division  of  Technical  Services. 

(FR  Doc.  80-39526  Filed  12-19-80;  B;4S  eat) 

BILLING  CODE  4310-84-M 


Wyoming;  Green  River-Hams  Fork 
Federal  Coal  Production  Region;  Coal 
Lease  Offerings  by  Sealed  Bid 

U.S.  Department  of  the  Interior, 

Bureau  of  Land  Management.  Wyoming 
State  Office,  P.O,  Box  1828.  2515  Warren 
Avenue,  Cheyenne,  Wyoming  82001. 
Notice  is  hereby  given  that  certain  coal 
resources  in  the  tracts  described  below 
in  Carbon  County,  Wyoming  will  be 
offered  for  competitive  lease  by  sealed 
bid  to  the  qualified  bidder  submitting 
the  highest  bonus  bid  for  each  tract  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat. 
437),  as  amended,  and  the  Department 
of  ^ergy  Organization  Act  of  August  4. 
1977  (91  Stat.  565,  42  U.S.C.  7101).  The 
sale  will  be  held  at  2.-00  p.m.,  January  14, 
19§1,  in  the  third  floor  conference  room. 
Lea  Building,  2515  Warren  Avenue, 
Cheyenne,  Wyoming.  No  bids  received 
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after  1:00  p.m.,  January  14, 1981,  will  be 
considered. 

Coal  Offered 

Medicine  Bow  Tract,  W-72989 
The  coal  resource  to  be  offered 
consists  of  all  the  coal  recoverable  by 
surface  mining  methods  in  the  following 
lands  located  approximately  13  miles 
northwest  of  Hanna,  Wyoming; 

6th  Principal  Meridian,  Wyoming 
T.  23  N.  R.  83  W., 

Sec.  4,  lots  1  to  4,  inclusive,  SV^NVa,  and 
SVi  (All): 

Sec.  6,  lots  1  to  7,  inclusive,  S'/sNEVi,  and 
SE^NWVi,  EViiSWy4,  and  SE‘/4  (All): 

Sec.  18,  lots  1  to  4,  inclusive,  EVa,  and 
EVaWVa  (All); 

Sec.  30,  lots  3  and  4,  EVa,  and  EVaSWVii. 

T.  24  N.,  R.  83  W., 

Sec.  30,  lots  2,  3,  and  4,  SVaNE'A, 

SEy4NWy4,  EyaSWy4,  and  SE'A: 

See.  32,  All. 

T.  23.  N.,  R.  84  W., 

Sec.  12,  All: 

Sec.  24,  Ey2NEy4NEy4. 

T.  24  N.,  R.  84  W., 

Sec.  36.  NEy4.  Ey2NWy4,  and  E14SEy4. 
Containing  4,442.66  acres. 

The  estimated  total  strippable 
reserves  are  13.2  million  short  tons.  The 
coal  quality  is  as  follows:  BTU — 10,268/ 
lb.;  Sulfur — 0.60  percent;  Ash — 10.02 
percent.  The  tract  contains  15  minable 
(  oal  beds  which  are  members  of  the 
r’orris  Formation  of  the  Paleocene  Age. 
i  hese  beds  strike  to  the  northeast  and 
dip  5“  to  10°  to  the  southeast,  and  range 
i;i  thickness  from  5  feet  to  a  maximum  of 
32  feet.  Faulting  is  common. 

Seminoe  II  Tract,  W-72990 
The  coal  resource  to  be  offered 
consists  of  all  the  coal  recoverable  by 
surface  mining  methods  in  the  following 
lands  located  approximately  4y2  miles 
north  of  Hanna,  Wyoming: 

6th  Principal  Meridian,  Wyoming 
T.  22  N.,  R.  81  W., 

Sec.  8,  NWy4NEy4,  NWy4,  Ny2SWy4,  and 

SEy4Swy4. 

T.  23  N.,  R  81  W., 

Sec.  20.  swy4NEy4.  svs8Nwy4.  swy4. 

Wy2SEy4,  and  SEy4SEy4: 

Sec.  30,  lots  1  to  4,  inclusive,  Eys,  and 
EysWMs  (All): 

Sec.  32.  W ‘A. 

T.  23  N.,  R.  82  W.. 

Sec.  2,  SEVi. 

Containing  1,831.68  acres. 

The  estimated  total  strippable 
reserves  are  7.8  million  short  tons.  The 
coal  quality  is  as  follows:  BTU — 10,600/ 
!b.;  Sulfur — 0.90  percent;  Ash — 10.30 
percent.  The  tract  contains  six  (6) 
minaible  coal  beds  which  are  members 
of  the  Hanna  Formation  of  Paleocene 
Age.  These  beds  strike  to  the  northwest 
and  dip  15°  to  33°  to  the  northeast,  and 
average  7  to  10  feet  in  thickness. 


Rosebud  Tract,  W-72991 

The  coal  resource  to  be  offered 
consists  of  all  the  coal  recoverable  by 
surface  mining  methods  in  the  following 
lands  located  approximately  8Vz  miles 
northeast  of  Hanna,  Wyoming: 

6th  Principal  Meridian,  Wyoming 
T.  23  N.,  R.  80  W., 

Sec.  6,  lots  1  to  7,  inclusive,  S'ANEyi, 
SEy4NWy4.  Ey2SWy4.  and  SEy4  (All). 

T.  23  N..  R.  81  W., 

Sec.  2,  SV^; 

Sec.  10,  N%.  Ny2SEy4.  and  SW^ASE^A; 

Sec.  12,  All; 

•  Sec.  14,  All; 

Sec.  24,  Ny2. 

Containing  3,009.82  acres. 

The  estimated  total  strippable 
reserves  are  10.9  million  short  tons. 
SpeciHc  coal  quality  information  is  not 
available  for  the  Rosebud  tract.  The 
tract  contains  six  (6)  minable  coal  beds 
which  are  members  of  the  Hanna 
Formation  of  the  Eocene  Age.  Tliese 
beds  are  located  on  the  flanks  and  at  the 
nose  of  a  symmetrical  synclinal  fold. 

The  coal  beds  on  the  north  side  of  the 
fold  strike  to  the  north-northwest.  On 
the  south  side  of  the  fold,  the  beds  strike 
west-northwest.  These  beds  range  in 
thickness  from  5  to  31  feet. 

These  tracts  are  offered  for 
competitive  lease  by  sealed  bid  of  $25.00 
per  acre  or  more. 

Rental  and  Royalty:  The  leases  issued 
as  a  result  of  these  offerings  will  provide 
for  payment  of  an  annual  rental  of  $3.00 
per  acre,  or  fraction  thereof,  and  a 
royalty  payable  to  the  United  States  of 
12.5  percent  of  the  value  of  coal  mined 
by  surface  methods.  The  value  of  coal 
shall  be  determined  in  accordance  with 
30  CFR  211.63. 

Notice  of  Availability;  Bidding 
instructions  are  included  in  the  detailed 
statement  of  lease  sale  for  each  tract 
offered.  Copies  of  the  statements  and  of 
the  proposed  coal  leases  are  available 
from  the  Bureau  of  Land  Management  at 
the  above  address. 

Secretary  of  the  Interior’s  May  28, 

1980  fair  market  value  policy  decisions 
for  Federal  coal  leasing  included  a 
decision  to  make  all  non-proprietary 
economic  and  geologic  data  imputs  to 
the  discounted  cash  flow  evaluation 
model,  which  is  used  to  help  determine 
the  fair  market  value  and  the  minimum 
acceptable  bid  for  some  Federal  coal 
tracts  offered  for  competitive  lease  sale, 
available  for  public  review  prior  to  the 
scheduled  sale  date.  The  policy 
decisions  also  included  a  decision  that, 
except  in  certain  exceptional  cases, 
small  tracts  that  clearly  could  not  be 
operated  profitably  except  as  a  part  of  a 
larger  mining  unit  would  be  offered  for 
competitive  lease  sale  at  the  regulatory 


minimum  royalty  rate  and  cash  bonus 
bid  and  .that  a  discounted  cash  flow 
analysis  would  not  be  conducted.  In 
accordance  with  these  policy  decisions, 
these  three  tracts  were  determined  to  be 
small  tracts  and  discounted  cash  flow 
analyses  were  not  conducted. 

Maxwell  T.  Lieurance, 

State  Director. 

|FR  Doc.  80-39527  Filed  12-19-80-,  8(45  am) 

BILLING  CODE  4310-84-M 


[Serial  No.  1-16997] 

Idaho;  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Bureau  of  Land  Management 
(BLM),  Department  of  the  Interior,  on 
November  17, 1980,  filed  application. 
Serial  No.  1-16997,  for  a  withdrawal 
with  the  boundaries  shown  upon  the 
BLM  map  entitled  Boise  District 
Agricultural  Environmental  Statement, 
dated  November  17, 1980,  filed  in  the 
Boise  District  Office,  Idaho  State  Office 
and  the  Washington  Office, 
supplementing  this  land  order.  The 
application  is  for  the  withdrawal  of  the 
land  from  the  filing  of  applications  for 
agricultural  development  imder  the 
Desert  Land  Act  of  March  3, 1877  (DLA) 
(43  U.S.C.  312  et  seq.J.  Any  application 
for  entry  under  the  DLA  which  is  filed 
on  these  lands  subsequent  to  the  date  of 
publication  of  this  notice  will  be  denied 
pursuant  to  43  CFR  2091. 

The  area  of  the  proposed  withdrawal 
aggregates  439,250  acres  of  public  land 
in  Owyhee,  Ada,  and  Elmore  Counties. 

The  BLM  desires  that  the  land  be 
withdrawn  so  that  the  existing 
applications  can  be  processed  in  an 
organized  and  gradual  basis  to  facilitate 
the  orderly  and  planned  development  of 
the  involved  areas,  and  to  prevent 
unacceptable  environmental,  social,  and 
economic  impacts. 

On  or  before  January  21, 1981,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal,  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawals  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
Federal  Building,  550  West  Fort  Street, 
Box  042,  Boise,  Idaho  83724,  on  or  before 
January  21, 1981.  Notice  of  the  Public 
hearing  will  be  published  in  the  Federal 
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Register  giving  the  time  and  place  of  the 
hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual,  Sec.  2351.16B. 

Ihe  authorized  ofHcer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  wilt 
be  withdrawn  as  requested  by  the 
applicant  agency.  The  determination  of 
the  Secretary  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

Effective  December  22, 1980  the  land 
will  be  segregated  from  entry  as 
specified  above  for  a  period  of  two 
years,  unless  the  application  is 
approved  or  rejected  prior  to  that  date. 

If  the  withdrawal  is  approved,  the 
segregation  will  continue  for  the  time 
specified  in  the  withdrawal  notice. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal,  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management,  Federal 
Building,  550  W.  Fort  Street,  Box  042, 
Boise,  Idaho  83724. 

Gd  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

December  17, 1900. 

|FK  U(IC.  80-39691  Piled  12-19-80;  8:45  am) 

8ILUMG  CODE  4310-e4-M 


Fish  and  Wildlife  Service 

Refund  for  Unused  Marks  (Labels) 
Formerly  Required  of  Fabricators 
Under  Special  Rule  50  CFR  17.42  (a)  on 
the  American  Alligator 

agency:  Fish  and  Wildlife,  Interior. 
notice:  Public  Notice. 

BACKGROUND:  On  November  25, 1980  (45 
FR  78153)  the  Service  revised  the 
Special  Rule  on  the  American  alligator. 
50  CFR  17.42(a)  no  longer  requiring 
Fabricator  permits  of  parties  engaged  in 
the  business  of  manufacturing  products 
from  American  alligator  leather  and 
attaching  labels,  available  from  the 
Service  at  30^  each,  to  each  such 
manufactured  product. 

ACTION:  The  Service  offers  to  refund,  at 
the  original  cost  of  30(^  each,  for  a  period 
ending  90  days  from  the  date  of  this 
publication,  the  unused  labels  formerly 
required  under  50  CFR  17.42(a)  for  the 
American  alligator  to  be  attached  to 
products  manufactured  of  American 
alligator  {Alligator  mississippiensis) 
leather. 

Permittees  holding  unused  labels  and 
wishing  a  refund  may  return  those 
labels,  arranged  in  numerical  sequence 
and  accompanied  by  an  inventory  of 


labels  being  returned,  to  the  Federal 
Wildlife  Permit  Office  at  the  address 
given  below  for  a  refund  of  30^  for  each 
label. 


FOR  FURTHER  INFORMATION  CONTACT: 

Larry  LaRochelle,  Federal  Wildlife 
Permit  Office,  P.O.  Box  3654,  Arlington, 
Virginia  22203,  phone:  703/235-1903. 

Dated;  December  17, 1980. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

|FR  Due.  UO-39712  Filed  12-19-80;  8:45  am| 

BILLING  CODE  4310-S5-M 


Islands  of  Culebra  and  Culebiita, 

Puerto  Rico;  Proposed  Disposition  and 
Administration  of  Lands  Declared 
Excess  by  U.S.  Navy;  Availability  of 
Draft  Environmental  Impact  Statement 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

SUMMARY:  This  Notice  advises  the 
public  that  a  draft  environmental  impact 
statement  (DEIS)  on  the  proposed 
disposition  and  administration  of  lands 
declared  excess  by  the  U.S.  Navy  on  the 
Islands  of  Culebra  and  Culebrita,  Puerto 
Rico,  will  be  available  for  public  review 
by  December  24, 1980,  and  comments 
and  suggestions  are  hereby  requested. 

The  DEIS  considers  environmental 
and  other  effects  of  transferring 
approximately  1,712  acres  of  excess 
lands  on  Culebra  and  about  262  acres  of 
national  wildlife  refuge  lands  on 
Culebrita  to  the  Commonwealth  of 
Puerto  Rico  and/or  the  U.S,  Fish  and 
Wildlife  Service  (FWS).  The  statement 
evaluates  the  impacts  of  six  alternatives 
for  disposing  of  and  administering  these 
lands,  including  an  alternative  that 
would  implement  the  recommendations 
of  the  Joint  Report  of  October  1973, 
entitled  “Culebra:  A  Plan  for 
Conservation  and  Development." 
dates:  Written  comments  must  be 
received  by  February  23, 1981,  in  order 
to  be  included  in  the  final  environmental 
impact  statement.  Two  public  meetings 
will  be  held  in  Puerto  Rico  for  the 
purpose  of  providing  information, 
clarifying  questions  and  receiving 
formal  statements  on  the  proposed 
action.  These  meetings  will  be  held  as 
follows: 

January  21,  1981 — 7:00p.m. 

Headquarters,  Culebra  Conservation 
and  Development  Authority,  San 
Ildefonso  Camp,  Culebra  Island, 
Puerto  Rico 


January  22,  7987 — 2d)0p.m. 

Auditorium,  Department  of  Natural 

Resources  Building,  Stop  3,  Mimoz 

Rivera  Avenue,  San  Juan,  Puerto  Rico. 
ADDRESS:  Written  comments  should  be 
addressed  to:  Mr.  Kenneth  E.  Black, 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  75  Spring  StreeL  SW,  Atlanta, 
Georgia  30303. 

FOR  FURTHER  information  CONTACT. 

Robert ).  Bridges,  Ascertainment 
Biologist,  U.S.  Fish  and  Wildlife  Sendee, 
75  Spring  Street,  S.W„  Atlanta,  Georgia 
30303.  Telephone  (Commercial)  404-221- 
3548:  (FTS)  242-3548. 

Individuals  who  want  copies  of  the 
DEIS  for  review  should  immediately 
contact  the  above  individual  Copies 
will  be  sent  all  agencies,  organizations 
and  individuals  who  participated  in  the 
scoping  process  and  to  all  others  who 
have  already  requested  copies. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  (FWS), 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
(DEIS)  on  the  proposed  disposition  and 
administration  of  lands  declared  excess 
by  the  U.S.  Navj'  on  the  islands  of 
Culebra  and  Culebrita  in  Puerto  Rico. 
The  DEIS  considers  environmental  and 
other  effects  of  transferring 
approximately  1,712  acres  of  excess 
lands  on  Culebra  and  about  262  acres  of 
national  wildlife  refuge  lands  on 
Culebrita  to  the  Commonwealth  of 
Puerto  Rico  and  and/or  the  FWS.  Robert 
J.  Bridges  and  Wendell  D.  Metzen, 
Ascertainment  Biologists  with  the  FWS. 
are  co-authors  of  the  document,  and  a 
number  of  other  persons  contributed 
significantly  to  its  preparation. 

The  purpose  of  this  draft 
environmental  impact  statement  is  to 
provide  an  analysis  of  the  effects  of 
various  alternatives  for  managing  the 
natural  resources  of  the  Culebra  Island 
area  and  to  establish  the  most  feasible 
means  of  conserving,  protecting,  and 
developing  the  natural,  scenic, 
recreation,  economic,  and  wildlife 
resource  values  of  the  Islands.  This 
statement  was  prompted,  originally,  by 
the  U.S.  Navy’s  earlier  disclarations  that 
certain  lands  in  the  Culebra  Island 
group  were  excess  to  its  needs. 

Several  alternatives  for  disposing  of 
and  administering  the  excess  lands  have 
been  formulated.  The  first  alternative  is 
the  Joint  Report  Alternative  and  the 
proposed  action  of  this  statement.  This 
alternative  would  deed  to  the 
Commonwealth  of  Puerto  Rico 
approximately  936  acres  of  excess  Navy 
land  on  the  island  of  Culebra  and  about 
262  acres  of  national  wildlife  refuge 
lands  on  the  of  Culebrita.  It  would  also 
transfer  to  the  Fish  and  Wildlife  Service 
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approximately  776  acres  of  land  on 
Culebra.  For  those  lands  proposed  for 
transfer  to  the  Commonwealth,  strict 
conveyance  restrictions  are  included 
which  are  designed  to  proterct  the 
wildlife-related  resources,  while 
allowing  for  enhancement  of  local 
economic  and  social  conditions. 

The  second  alternative,  the  No  Action 
Alternative,  would  maintain  a  “status 
quo"  situation  in  which  the  Fish  and 
Wildlife  Service  would  not  accept 
transfer  of  any  of  the  1,712  acres  of 
excess  Navy  lands  on  Culebra.  Under 
this  alternative,  these  lands  could  be 
transferred  to  other  governmental 
agencies  or  sold  to  private  interests. 
Culebrita  would  remain  in  the  National 
Wildlife  Refuge  System.  Adverse 
environmental  impacts  are  likely  to 
occur  on  Culebra,  but  economic  and 
social  conditions  may  be  improved. 

Alternative  3  is  the  Joint  Report 
Alternative  Without  Culebrita.  This 
alternative  is  similar  to  the  first  one, 
except  that  Culebrita  would  be  retained 
within  the  National  Wildlife  Refuge 
System.  The  wildlife-related  resources 
on  Culebra  would  be  protected  while 
allowing  for  enhancement  of  local 
economic  and  social  conditions. 

Alternative  4,  the  Essential  Habitat 
Alternative,  is  basically  the  same  as 
Alternative  3,  except  that  those 
excessed  lands  on  Culebra  currently 
designated  or  proposed  as  Critical 
Habitat  in  accord  with  the  Endangered 
Species  Act  of  1973  (as  amended)  would 
also  be  transferred  to  the  Fish  and 
Wildlife  Service.  Although  no 
conveyance  restrictions  would  be 
involved,  the  wildlife-related  resources 
would  be  well  protected  while  allowing 
I’orsome  enhancement  of  local  economic 
and  social  conditions. 

Alternative  5,  the  Economic 
development  Alternative,  would  be  to 
deed  to  the  Commonwealth  of  Puerto 
Rico  all  1,712  acres  of  excess  Navy 
lands  on  Culebra  and  to  leave  Culebrita 
in  the  National  Wildlife  Refuge  System. 
Severe  adverse  environmental  impacts, 
especially  on  nesting  marine  turtles, 
could  be  expected,  but  local  economic 
and  social  conditions  are  likely  to 
significantly  Improve. 

Alternative  6.  the  Wildlife  Refuge 
System  Alternative,  would  be  to  transfer 
all  1,712  acres  of  excess  Navy  lands  on 
Culebra  to  the  Fish  and  Wildlife  Service 
and  leave  Culebrita  in  the  National 
Wildlife  Refuge  System.  Maximum 
protection  of  the  wildlife-related 
resources  would  be  afforded,  but 
enhancement  of  local  economic  and 
social  conditions  would  probably  be 
limited. 

Other  Government  agencies  and 
several  members  of  the  general  public 


contributed  to  the  planning  and 
evaluation  of  the  proposal  and  to  the 
preparation  of  this  draft  environmental 
impact  statement.  A  Notice  of  Intent  to 
prepare  an  environmental  impact 
statement  (EIS)  was  published  on  March 
13, 1980,  in  Vol.  45,  No.  51  of  the  Federal 
Register. 

Scoping  for  this  DEIS  included 
preparation  of  a  draft  environmental 
assessment  (dated  December  1979) 
which  evaluated  environmental  and 
other  effects  of  various  alternatives  for 
disposing  and  of  administering  the 
excessed  U.S.  Navy  lands.  The 
environmental  assessment  and  a 
summary  leaflet  describing  the  proposed 
action  were  distributed  for  public 
review  during  the  spring  of  1980. 
Subsequent  to  distribution  of  these 
documents,  public  scoping  meetings 
were  held  on  the  island  of  Culebra  on 
April  7, 1980,  and  in  San  Juan,  Puerto 
Rico  on  April  9, 1980.  The  comments, 
issues,  and  concerns  expressed  during 
the  scoping  process  were  considered  in 
the  preparation  of  this  statement. 

All  agencies  and  individuals  are  urged 
to  provide  comments  and  suggestions 
for  improving  this  draft  EIS  as  soon  as 
possible.  All  comments  received  by  the 
dates  given  above  will  be  considered  in 
preparation  of  the  final  EIS  on  this 
proposed  action. 

Dated:  December  16, 1980. 

Kenneth  E.  Black, 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  80-39.'i"l  Filed  8:4S  am] 

BILLING  CODE  4310-55-M 


Geological  Survey 

Earthquake  Studies  Advisory  Panel; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  effective 
January  5, 1973,  notice  is  hereby  given 
that  an  open  meeting  of  the  Earthquake 
Studies  Advisory  Panel  will  be  held 
beginning  at  8:30  a.m.  (local  time)  on 
Friday,  January  9, 1981,  and  continuing 
through  Saturday,  January  10, 1981.  The 
Advisory  Panel  will  meet  in  Building  3, 
Conference  Room  B,  345  Middlefield 
Road,  Menlo  Park,  California  94025. 

(1)  Purpose.  The  Advisory  Panel  was 
appointed  to  advise  the  Geological 
Survey  on  earthquake  plans  and 
programs  which  are  conducted  in 
cooperation  with  universities,  industry, 
and  other  Federal  and  State  government 
agencies  in  a  coordinated  national 
program  for  earthquake  research. 

(2)  Membership.  The  Advisory  Panel 
is  chaired  by  Professor  Nathan  M. 
Newmark  and  is  composed  of  persons 
drawn  from  the  fields  of  geology. 


geophysics,  engineering,  rock 
mechanics,  and  socioeconomics, 
primarily  from  the  academic  community. 

(3)  Agenda.  Review  of  the  program 
activities  for  Fiscal  Year  1981  and  plans 
for  Fiscal  Year  1982. 

For  more  detailed  information  about 
the  meeting,  please  call  Dr.  John  R. 
Filson,  Chief,  Office  of  Earthquake 
Studies,  Reston,  Virginia  22092  (703) 
860-6472. 

H.  William  Menard, 

Director.  U.S.  Geological  Survey. 

(FR  Doc.  eO-39579  Filed  12-19-80: 8:4.'i  am) 

BILLING  CODE  4310-31-M 


Notice  to  Lessees  and  Operators, 
Outer  Continental  Shelf  (OCS)  Regions 

Correction 

In  FR  Doc.  80-38394  appearing  at  page 
81669  in  the  issue  for  Thursday, 
December  11, 1980,  make  the  following 
correction: 

On  page  81639,  in  the  third  column,  in 
the  “Date”  paragraph,  the  second  line 
should  have  read  “on  January  12, 1981." 

BILLING  CODE  1505-01-M 


National  Park  Service 

American  Borate  Co.;  Death  Valley 
National  Monument;  Availability  of 
Mining  Plan  of  Operations 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
American  Borate  Company  has  filed  a 
plan  of  operations  in  support  of 
proposed  mining  activities  on  lands 
embracing  its  Sigma  30  and  31  Mining 
Claims  within  the  Death  Valley  National 
Monument.  This  plan  is  available  for 
public  inspection  during  normal 
business  hours  at  the  Death  Valley 
National  Monument  Headquarters, 
Death  Valley,  California. 

Dated:  December  1, 1980. 

George  Von  der  Uppe, 

Superintendent,  Death  Valley  National 
Monument. 

Dated:  December  11, 1980. 

Bruce  M.  Kilgore, 

Acting  Regional  Diretdor,  Western  Regional 
Office. 

(FR  Doc.  80-39G34  Filed  12-19-80;  8:45  am) 

BILLING  CODE  4310~70-M 


American  Borate  Co.;  Death  Valley 
National  Monument;  Availability  of 
Supplementation  of  Mining  Plan  of 
Operations 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
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of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
American  Borate  Company  has  filed  a 
proposed  supplementation  to  the  plan  of 
operations  to  construct  a  fill-hole  for 
introducing  waste  rock  into  underground 
mine  workings  for  ground  support  on 
lands  embracing  the  Billie  Mining  Claim 
Group  within  the  Death  Valley  National 
Monument.  This  plan  is  available  for 
public  inspection  during  normal 
business  hours  at  the  Death  Valley 
National  Monument  Headquarters, 

Death  Valley,  California. 

Dated:  December  3, 1980. 

George  Von  der  Lippe, 

Superintendent,  Death  Valley  National 
Monument. 

Dated:  December  11, 1980. 

Bruce  M.  Kilgore, 

Acting  Regional  Director,  Western  Regional 
Office. 

|FR  Doc.  BO-39636  FHed  12-19-60;  8:45  amj 
BILLING  CODE  4310-7I>-M 


Pfizer  Inc.;  Death  Valley  National 
Monument;  Availability  of  Mining  Plan 
of  Operations 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
Pfizer  Inc.  has  filed  a  plan  of  operations 
in  support  of  proposed  mining  activities 
on  lands  embracing  its  Panamint  #4 
Mining  Claim  within  the  Death  Valley 
National  Monument.  This  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Death 
Valley  National  Monument 
Headquarters,  Death  Valley,  California. 

Dated:  December  1, 1980. 

George  Von  der  Lippe, 

Superintendent,  Death  Valley  National 
Monument. 

Dated:  December  11, 1980. 

Bruce  M.  Kilgore, 

Acting  Regional  Director,  Western  Regional 
Office. 

|FR  Doc.  80-39631  Filed  12-19-60;  8:45  am] 

BILLING  CODE  4310-70-M 


Pfizer  Inc.;  Death  Valley  National 
Monument;  Availability  of 
Supplementation  of  Mining  Plan  of 
Operations 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
Pfizer  Inc.  has  filed  a  supplementation  to 
a  plan  of  operations  in  support  of 


proposed  mining  activities  on  lands 
embracing  its  Mongolian  Mining  Claim 
Group  within  the  Death  Valley  National 
Monument.  This  plan  is  available  for 
public  inspection  during  normal 
business  hours  at  the  Death  Valley 
National  Monument  Headquarters. 
Death  Valley,  California. 

Dated:  December  1, 1960. 

George  Von  der  Lippe, 

Superintendent,  Death  Valley  National 
Monument. 

Dated:  December  11, 1980. 

Bruce  M.  Kilgore, 

Acting  Regional  Director,  Western  Regional 
Office. 

(re  Doc.  80-39633  Filed  12-19-80;  8:45  am] 

BILLING  CODE  4310-78-M 


San  Antonio  Missions  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  1:30  p.m.,  Tuesday,  January  13, 
1981,  Institute  of  Texan  Cultures,  801  S. 
Bowie,  San  Antonio  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L.  95-629,  Title  II,  November  10, 
1978.  The  purpose  of  the  commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 

— Park  Operational  Status  Report 
— Status  of  Archdiocesan  Proposal  for 
Conveyance  of  Church  Properties  to 
National  Park  Service 

— Introduction  of  New  Commission  Members 
— Report  on  Boundary  Map/Land  Acquisition 
Plan  Public  Meetings 
— Status  on  Proposal  to  Establish  a  Park 
Protection  Zone. 

The  meeting  will  be  opened  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first  come,  Hrst 
serve  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
Jose  A.  Cisneros,  Superintendent,  727  E. 
Durango,  Room  A612,  San  Antonio, 
Texas  78206;  telephone  (512)  229-6009. 

Minutes  of  the  meeting  will  be 
available  for  public  review  four  weeks 


after  the  meeting  at  the  ofHce  of  the  San 
Antonio  Missions  National  Historical 
Park. 

Dated:  December  12, 1980. 

Jack  Neckels, 

Acting  Regional  Director,  Southwest  Region. 

|FR  Doc.  80-39639  Filed  12-19-80:  8:45  am] 

BILLING  CODE  4310-70-M 


IA18] 

Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Act  that 
public  meetings  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  in 
January  1981.  These  meetings  will 
provide  the  public  opportunities  to 
comment  on  the  Draft  Environmental 
Impact  Statement  and  General 
Management  Plan. 

The  Advisory  Commission  was 
established  by  Pub.  L.  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public. 

Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller.  Chairperson 

Honorable  Marvin  Braude 

Ms.  Sarah  Dixon 

Ms.  Margot  Feuer 

Dr.  Henry  David  Gray 

Mr.  Edward  Heidig 

Mr.  Frank  Hendler  ^ 

Ms.  Mary  C.  Hernandez 
Mr.  Michael  Levett 
Ms.  Susan  Barr  Nelson 
Mr.  Carey  Peck  ' 

Mr.  Donald  Wallace 

Ms.  Marilyn  Whaley  Winters 

The  Advisory  Commission  will 
conduct  the  meetings  in  informal  work 
sessions.  These  meetings  will  be  held  in 
various  areas  of  Los  Angeles  and 
Ventura  Counties. 

The  schedule  and  locations  of 
meetings  are  as  follows: 

Monday,  January  19, 1981:  Lincoln  Junior 

High  School,  1501  California  Place.  Santa 
Monica,  CA,  cafeteria. 

Tuesday,  January  20, 1981:  California  State 
University  at  Los  Angeles,  5154  State 
University  Drive,  Los  Angeles,  CA 
Student  Union  Building,  (free  parking  for 
those  who  identify  the  meeting  they  are 
attending). 

Wednesday,  January  21. 1981:  Buena  High 
School,  5670  Telegraph  Road.  Ventura. 
CA,  cafeteria. 

Thursday,  January  22, 1981:  Taft  High  School, 
5461  Winnetka  Avenue.  Woodland  Hills. 
CA,  Oral  Arts  room. 

Monday,  January  26, 1981;  Colina 

Intermediate  School,  1500  Hillcrest  Drive. 
Thousand  Oaks.  CA  auditorium. 
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Tuesday,  January  27 1981:  Malibu  Civic 

Center,  23525  Civic  Center  Way,  Malibu, 
CA,  community  room. 

Thursday,  January  29, 1981:  Military  and 
Veterans  Affairs,  1816  S.  Figuero  Street, 
Los  Angeles,  CA  (parking  off  Flower 
Street  one  block  east  of  Figuero  Street). 

Persons  who  wish  to  receive  further 
information  on  this  meeting  or  who  wish  - 
to  submit  written  statements  may 
contact  the  Superintendent,  Santa 
Monica  Mountains  National  Recreation 
Area,  23018  Ventura  Boulevard, 
Woodland  Hills.  California  91364.  A 
copy  of  the  Draft  Environmental  Impact 
Statement  and  General  Management 
Plan  can  be  obtained  by  writing  to  this 
address. 

An  analysis  of  public  response  to  the 
Draft  Environmental  Impact  Statement 
and  General  Management  Plan  will  be 
available  in  May  1981. 

Dated:  December  11. 1980. 

Robert  S.  Chandler, 

Superintendent,  Santa  Monica  Mountains 
National  Recreation  Area. 

|FR  Doc.  80-3SeS6  Plied  12-19-SO;  S.'45  ain| 

BILLING  CODE  43t0-70-M 


Statue  of  Liberty  Nationei  Monument; 
General  Management  Planning 

agency:  Natumal  Park  Service. 

ACTION:  Nofioe  of  Availability  of 
Analysis  of  Alternatives  (including 
Environmental  Assessmenf)  For  the 
General  Management  Plan,  Statute  of 
Liberty  National  Monument.  New  York/ 
New  Jersey. 

summary:  The  National  Park  Service 
has  prepared  an  Analysis  of 
Alternatives  (including  Environmental 
Assessment)  as  an  initial  step  in 
General  Management  Planning  for 
Statute  of  Liberty  National  Monument, 
New  York/New  Jersey.  This  Analysis 
explores  a  range  of  possible  actions  for 
management  and  development  of  the 
park  and  an  assessment  of  the 
environmental  impacts  of  each 
alternative.  Its  purpose  is  to  provide 
information  and  evaluate  reasonable 
alternatives  and  their  probable 
consequences  so  that  they  may  be 
discussed  at  greater  length  by  National 
Park  Service  managers  and  the  public. 
This  will  lead  to  the  determination  of 
need  for  an  environmental  impact 
statement. 

With  this  Notice  of  Availability,  the 
National  Park  Service  is  inviting  written 
comments  on  the  Analysis  of 
Alternatives  for  the  General 
Management  Plan  and  the  selection  of 
preferred  alternatives. 

DATES:  Written  comments  on  the 
Analysis  will  be  accepted  until  March  2, 


1981.  The  National  Park  Service  is 
presently  scheduling  public  meetings  to 
discuss  this  Analysis  and  will  make 
notiBcation  of  dates,  times,  and  places 
in  a  separate  notice,  early  in  January. 
ADDRESSES:  Copies  of  the  Analysis  of 
Management  Alternatives  may  be 
obtained  from  the  Superintendent, 
Statute  of  Liberty  National  Monument. 
Liberty  Island,  New  York,  New  York 
10004,  and  Superintendent,  Federal  Hall 
National  Memorial,  26  Wall  Street,  New 
York,  New  York  10005. 

Written  comments  should  be  directed 
only  to  the  Superintendent,  Statute  of 
Liberty  National  Monument,  Liberty 
Island,  New  York,  New  York  10004. 

Dated:  December  2, 1980. 

Richard  L.  Stanton, 

Regional  Director,  North  Atlantic  Region. 

|FR  Doc.  aO-39637  Filed  12-19-flO:  8:45  ami 
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Steel  Creek-Lost  Valley,  Buffalo 
National  River,  Arkansas;  Availability 
of  Proposal/Assessment, 

Development  Concept  Plan 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
National  Park  Service  has  prepared  a 
Proposal/ Assessment,  Development 
Concept  Plan  for  Steel  Creek-Uist 
Valley,  Buffalo  National  River,  Newton 
County,  Arkansas. 

The  Proposal/Assessment  outlines  a 
design  and  development  proposal  and 
two  alternatives  which  would  provide 
for  the  repair  and  maintenance  of 
existing  facilities  to  upgrade  operational 
and  safety  standards,  and  for  the 
development  of  new  facilities  and 
utilities  for  recreational  use  and 
interpretation  of  the  area's  resources 
while  assuring  the  preservation  and 
management  of  the  area’s  aesthetic 
values. 

Copies  of  the  Proposal/ Assessment, 
Development  Concept  Plan  are  available 
at  the  following  locations: 

Southwest  Regional  Office,  National 
Park  Service,  1100  Old  Santa  Fe  Trail, 
Post  Office  Box  728,  Santa  Fe,  New 
Mexico  87501. 

Buffalo  National  River,  Post  Office  Box 
1173,  Harrison,  Arkansas  72601. 
Anyone  wishing  to  express  an  opinion 
on  the  Proposal/Assessment, 
Development  Concept  Plan,  should  send 
written  comments  to  the  Superintendent 
at  the  Buffalo  National  River  address  on 
or  before  February  5, 1981. 


Dated:  December  9, 1980. 

Robert  I.  Kerr, 

Regional  Director,  Southwest  Region. 
tFR  Doc.  80-39638  Filed  1Z-I9-80;  8:45  am] 
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Visa  Exploration  Corporation;  Big 
Thicket  National  Preserve,  Texas; 
Availability  of  Plan  of  Operations  and 
Environmental  Assessment  for  the 
Purpose  of  Oil  Drilling 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Tide  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Visa 
Exploration  Corporation  a  plan  of 
operations  for  the  purpose  of  oil  drilling 
in  the  Lance  Roiser  Unit  of  Big  Thicket 
National  Preserve,  Hardin  County, 
Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
eomment  until  January  21, 1981,  in  the 
Office  of  the  Superintendent,  Big  Thicket 
National  Preserve,  6725  Eastex  Freeway, 
Post  Office  Box  7408,  Beaumont,  Texas 
77706;  and  the  Southwest  Regional 
Office,  National  Park  Service,  1100  Old 
Santa  Fe  Trail,  Santa  Fe,  Nev/  Mexico 
87501.  Copies  of  the  document  are 
available  from  Big  Thicket  National 
Preserve  and  will  be  sent  upon  request. 

Dated:  December  11, 1980. 

Robert  1.  Kerr, 

Regional  Director,  Southwest  Region. 

(FR  Doc.  80-39630  Filed  12-19-80;  8:45  Hin| 
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Office  of  the  Secretary 

Privacy  Act  of  1974;  Revision  and 
Update  of  Notices  of  Systems  of 
Records 

This  notice  updates  and  revises  the 
information  which  the  Department  of  the 
Interior  has  published  describing 
systems  of  records  maintained  which 
are  subject  to  the  requirements  of 
Section  3  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a.  All  changes  being  published 
are  editorial  in  nature,  and  reflect 
organization  and  minor  administrative 
changes  which  have  occurred  since  the 
publication  of  the  material  in  the 
Federal  Register  on  April  11, 1977  (42  FR 
18968). 

Part  XII  of  the  Appendix  containing 
addresses  of  facilities  of  the  Department 
which  pertain  to  the  Bureau  of  Mines 
(published  at  42  FR  18997)  is  updated 
and  republished. 

The  following  system  notices  are 
updated  and  republished  in  their 
entirety  below: 
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1.  System  Name:  Payroll — Interior, 
Mines — 1  (Published  at  42  FR  19045). 

2.  System  Name:  Travel  Advance 
File — Interior,  Mines — 2  (Published  at  42 
FR  19046). 

3.  System  Name:  Travel  Vouchers  and 
Authorizations — Interior,  Mines — 3 
(Published  at  42  FR  19046). 

4.  System  Name:  Property  Control — 
Interior,  Mines — 4  (Published  at  42  FR 
19047). 

5.  System  Name:  Personnel 
Identification — Interior,  Mines — 5 
(Published  at  42  FR  19047). 

6.  System  Name:  Distribution  Center 
and  Film  Borrower  Record  Cards — 
Interior,  Mines — 9  (Published  at  42  FR 
19048). 

Additional  information  regarding  this 
notice  may  be  obtained  from  the 
Departmental  Privacy  Act  Officer,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone  202-343-6191, 
Dated:  December  15, 1980. 

William  L.  Kendig, 

Deputy  Assistant  Secretary  of  the  Interior. 
Appendix 

h  ii  it  it  It 

XII.  Bureau  of  Mines 

A.  Headquarters  Office 

U.S.  Bureau  of  Mines,  2401  E  Street  NW, 
Washington  DC  20241, 

B.  Minerals  Research 

Director,  Albany  Research  Center,  1450 
Queen  Avenue  SW,  P.O.  Box  70, 
Albany  OR  97321. 

Director,  Avondale  Research  Center, 
4900  LaSalle  Road,  Avondale  MD 
20782. 

Director,  Denver  Research  Center, 
Building  20  Denver  Federal  Center. 
Denver  Co  80225. 

Director,  Pittsbmgh  Research  Center, 
Cochrans  Mill  Road,  P.O.  Box  18070, 
Pittsburgh  PA  15236. 

Project  Leader,  Environmental  Control, 
209  Prairie  Avenue,  P.O.  Box  863, 
Morgantown  WV  26505. 

Chief,  Wilkes-Barre  Field  Office,  Room 
3323  Penn  Place,  20  North 
Pennsylvania  Avenue,  Wilkes-Barre 
PA  18701. 

Director,  Reno  Research  Center,  1605 
Evans  Avenue,  Reno  NV  89520. 

Chief,  Boulder  City  Engineering 
Laboratory,  500  Date  Street,  Boulder 
City  NV  89005. 

Director,  Rolla  Research  Center,  P.O. 

Box  280,  Rolla  MO  65401. 

Director,  Salt  Lake  City  Research 
Center,  729  Arapeen  Drive,  Salt  Lake 
City  UT  8410a 


Director,  Spokane  Research  Center,  E 
315  Montgomery  Avenue,  Spokane 
WA  99207. 

Director,  Tuscaloosa  Research  Center. 
P.O,  Box  L,  University  AL  35486. 

Director,  Twin  Cities  Research  Center, 
P.O.  Box  1660,  Twin  Cities  MN  55111, 

General  Manager,  Helium  Operations. 

317  East  Third  Street.  Box  H  4372 
Herring  Plaza,  Amarillo  TX  79101. 

Plant  Manager.  Keyes  Helium  Plant,  Star 
Route,  Keyes  OK  73947. 

Plant  Manager,  Exell  Helium  Plant,  Box 
100,  Masterson  TX  79058. 

Satanta  Maintenance  Station  (Helium), 
P.O.  Box  517,  Satanta  KS  67870. 

C.  Minerals  Information  and  Analysis 

Chief,  Intermountain  Field  Operations 
Center,  Building  20  Denver  Federal 
Center,  Denver  CO  80225. 

State  Services  Section  of  Intermountain 
Field  Operations  Center,  P.O.  Box 
1660,  Twin  Cities  MN  55111. 

Chief,  Minerals  Availability  Field  Office, 
Building  20  Denver  Federal  Center, 
Denver  CO  80225. 

Chief,  Alaska  Field  Operations  Center, 
P.O.  Box  550,  Juneau  AK  99802. 

Chief,  Eastern  Field  Operations  Center, 
4800  Forbes  Avenue,  Pittsburgh  PA 
15213. 

Chief,  Western  Field  Operations  Center, 
E.  315  Montgomery  Avenue,  Spokane 
WA  99207. 

Chief,  Minerals  Availability  Field  Office. 
Building  20  Denver  Federal  Center, 
Denver  CO  80225. 

D.  Management  Services  and 

Publication 

Chief,  Section  of  Procurement,  Denver, 
Branch  of  Procurement,  Building  20 
Denver  Federal  Center,  Denver  CO 
80225. 

Chief,  Denver  Personnel  Office,  Branch 
of  Personnel,  Building  20  Denver 
Federal  Center,  Denver  CO  80225. 

Chief,  Denver  Section  of  Property  and 
General  Services,  Branch  of  Property 
and  General  Services,  Building  20 
Denver  Federal  Center,  Denver  CO 
80225. 

Chief,  Branch  of  Finance,  Building  20 
Denver  Federal  Center,  Denver  CO 
80225. 

Chief,  Division  of  Automatic  Data 
Processing,  P.O,  Box  25407  Denver 
Federal  Center,  Denver  CO  80225. 

Chief,  Branch  of  Production  and 
Distribution,  Division  of  Publication, 
4800  Forbes  Avenue,  Pittsburgh  PA 
15213. 

Chief,  Pittsburgh/Bruceton 
Administrative  Office.  4800  Forbes 
Avenue,  Pittsburgh  PA  15213. 


E.  Other  Field  Acti vities 

Office  of  Equal  Emplojonent 
Opportunity,  Western  Area,  Building 
20  Denver  Federal  Center,  Denver  CO 
80225. 

Office  of  Equal  Employment 
Opportunity,  Eastern  Area,  4800 
Forbes  Avenue,  Pittsburgh  PA  15213. 
***** 

INTERIOR/EBM-I 
SYSTEM  name: 

Payroll — Interior,  Mines — 1. 

SYSTEM  location: 

(1)  U.S.  Bureau  of  Mines,  Branch  of 
Finance,  Building  20,  Denver  Federal 
Center,  Denver,  Colorado  80225.  (2) 

Input  documents  supplied  by  all 
facilities  of  U.S.  Bureau  of  Mines.  (See 
Appendix  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  Mines  and  other  agency 
employees  serviced  by  Mines  and  those 
formerly  employed  by  Mines  within  the 
last  two  years. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  variety  of  documents  which  set 
forth  or  affect  an  employee's  annual 
wage  rate,  leave,  biweekly  earnings, 
payroll  deductions,  and  disposition  of 
earnings.  Hard  copy  records  consist  of  a 
folder  of  microfilm  and  action-type 
documents  for  each  employee.  The 
information  from  these  documents  is 
recorded  on  computer  tape  for  payroll 
purposes. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  5101,  et  seq.,  31  U.S.C.  66a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  provide  information  and 
accounting  records  regarding  employee 
pay  and  leave  for  the  automated  payroll 
data  file;  (b)  to  inform  each  Bureau 
office  of  the  composition  of  their  labor 
cost  changes  by  reporting  total  pajrroll 
changes  for  each  individual  made  to 
various  cost  accounts  within  the 
Finance  system.  This  reporting  is  made 
every  two  weeks  on  a  regular  payroll 
cycle.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  provide  states  with  pay  data 
relative  to  claims  for  unemployment;  (2) 
to  the  Department  of  the  Treasury  for 
preparation  of  payroll  checks  and 
payroll  deduction  and  other  checks  to 
Federal ,  state  and  local  government 
agencies,  non-governmental 
organizations  and  individuals;  (3)  to  the 


84162 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22,  1980  /  Notices 


Internal  Revenue  Service  and  to  state, 
commonwealth,  territorial  and  local 
Governments  for  tax  purposes:  (4)  to  the 
Office  of  Personnel  Management  in 
connection  with  the  Civil  Service 
Retirement  System;  (5)  to  another 
Federal  agency  to  which  an  employee 
has  transferred:  (6)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation 
involving  the  records  or  the  subject 
matter  of  the  records:  (7)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
state,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license:  C8)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 

(9)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (10)  to  Federal,  state,  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Records  are  microfilmed  and 
maintained  in  Hie  folders;  magnetic 
tape,  and  punched  cards  in  payroll  file 
cabinet. 

retrievability: 

File  folders  are  maintained  by  name 
and  magnetic  tape  and  punched  cards 
are  maintained  by  social  security 
number. 

SAFEGUARDS: 

File  folders  are  maintained  in  metal 
file  cabinets  which  are  in  a  locked  room 
during  periods  of  non-work.  During 
working  hours,  access  is  allowed  only  to 
Branch  of  Finance  personnel.  Punched 
cards  have  no  interpreted  printing  on 
them  and  are  retained  in  cardboard 
boxes  in  the  same  room  as  the  file 
folders.  Magnetic  tapes  are  maintained 
in  the  Division  of  Data  Processing  with 
limited  ADP  personnel  accessibility. 

RETENTION  AND  DISPOSAL: 

Actively  employed  personnel  file 
folders  are  retained  indefinitely. 

Inactive  employees’  folders  (death, 
resignation,  retirement,  and  separation) 
are  destroyed  after  two  years.  Cards  are 


destroyed  after  one  year.  Magnetic 
tapes  are  erased  and  reused  in 
accordance  with  memorandum  dated 
December  29, 1970  from  the  Chief, 
Division  of  Finance  to  the  Chief. 

Division  of  ADP,  Bureau  of  Mines.  All 
other  official  payroll  data  are  disposed 
of  in  accordance  with  General  Records 
Schedule  FPMR  101-11,4  dated  August  1, 
1974. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Branch  of  Fhiance,  U.S.  Bureau 
of  Mines,  Building  20,  Denver  Federal 
Center,  Denver,  Colorado  80225. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECOPJ)  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  is  derived  from  information 
he  supplied.  Pay  rates  and  their 
applicability  and  leave  regulations  are 
established  by  public  law  and  their 
effect  upon  the  individual  are  in 
accordance  with  such  public  laws  and 
regulations.  Generally,  most  payroll 
source  data  are  echo  records  of  official 
personnel  actions. 

iNTERiOR/EBM-2 

SYSTEM  NAMES: 

Travel  Advance  File — Interior, 

Mines — 2. 

SYSTEM  LOCATION: 

U.S.  Bureau  of  Mines,  Branch  of 
Finance,  Building  20,  Denver  Federal 
Center,  Denver,  Colorado  80225. 

CATEGORIES  OF  INDIVIDUALS  COVBRED  BY  THE 

system: 

All  Bureau  of  Mines  employees  who 
have  active  travel  advances  or  who 
have  closed  travel  advances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  consists  of  signed  forms  whereon 
employees  request  travel  advances  for 


the  purpose  of  paying  travel  expenses 
incurred  in  the  performance  of  official 
government  business.  These  forms  also 
include  repayments  against  any 
advances,  whether  by  claims  offset  on 
travel  vouchers  or  remittances  by 
checks,  money  orders,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  4111(b),  5701-5709.  5721-5733, 
5742(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  provide  an  accounting  record  of 
obligations  due  to  the  U.S.  Government 
from  employees  authorized  cash 
advances  to  defray  expenses  incurred  in 
offical  travel.  Payments  to  the  traveler 
and  repayments  to  the  Government  are 
reflected  in  this  record:  (b)  to  serve  as  a 
backup  authority  and  manually 
reconciled  file  to  the  enti’ies  for  travel 
expenses  in  the  automated  Finance 
system;  (c)  computer  data  are  reported 
to  each  Bureau  office  as  part  of  the 
detailed  composition  of  monthly 
expense  reports  applicable  to  charges 
made  to  cost  accounts  within  the 
Finance  system.  Only  data  pertinent  to 
individual  Bureau  ofBces  are  available 
to  that  office.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation  involving  the  records  or  the 
subject  matter  of  the  records;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit:  (5)  to  Federal,  State,  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit. 
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POUCIES  AND  PRACnCCS  FOR  STORINO, 
RETRIEVING,  ACCESStNO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Records  are  maintained  in  cardboard 
boxes  in  the  Division  of  Finance. 

retrievabiutv: 

Files  are  stored  alphabetically  by 
fiscal  year. 

safeguards: 

Open  files  are  kept  by  the  Travel 
Advance  Clerk  for  active  usage.  Closed 
records  are  kept  in  boxes  in  the  vault. 
Files  are  accessible  during  working 
hours  only  by  personnel  from  the  Branch 
of  Finance.  Office  is  locked  during 
periods  of  non-work. 

retention  and  disposal:  ' 

Disposition  is  in  accordance  with 
General  Records  Schedule,  FPMR  101- 
11.4  dated  August  1, 1974. 

system  manager(s)  and  address: 

Chief.  Branch  of  Finance,  U.S.  Bureau 
of  Mines,  Building  20,  Denver  Federal 
Center.  Denver,  Colorado  80225. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2  71. 

RECORD  SOURCE  CATEGORIES: 

Information  for  this  system  originates 
with  the  traveler  who  specifies  the  need 
of  a  travel  advance.  The  request  is 
concurred  in  by  signature  of  a 
responsible  supervisory  official.  All 
entries  on  the  file  are  as  a  result  of 
actons  taken  by  the  individual  to 
liquidate  his  travel  advance. 

INTERIOR/EBM-3 

SYSTEM  NAME: 

Travel  Vouchers  and 
Authorizations — Interior,  Mines — 3. 


system  location: 

U.S.  Bureau  of  Mines.  Branch  of 
Finance,  Building  20,  Denver  Federal 
Center,  Denver.  Colorado  80225. 

categories  of  individuals  covered  by  the 
system: 

All  persons  traveling  for  or  in  behalf 
of  the  Bureau  of  Mines  on  official 
business. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Voucher  file  consists  of  paid  travel 
vouchers  which  reimburse  travelers  for 
expenses  incurred  in  connection  with 
official  travel.  Travel  authorization  file 
consists  of  record  copies  of 
authorizations  for  travel  for  which  no 
travel  voucher  have  been  submitted  for 
payment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5701,  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 

(a)  as  backup  entry  data  for  obligations 
and  disbursements  in  the  automated 
Finance  system  of  the  Bureau  of  Mines; 

(b)  computer  data  are  reported  to  each 
Bureau  office  as  part  of  Ae  detailed 
composition  of  monthly  expense  reports 
applicable  to  charges  made  to  cost 
accounts  within  the  Finance  system. 

Only  data  pertinent  to  individual  Bureau 
offices  are  available  to  that  office;  (c) 
vouchers  are  used  to  determine 
allowability  of  expenses  within  the  law 
authorizing  payment  of  travel  expenses. 
The  documents  are  used  to  determine 
which  expenses  incurred  by  the  traveler 
can  be  paid  and  are  sometimes  used  to 
report  to  other  Federal  agencies 
summarizations  of  those  types  of 
allowable  expenses.  Usually,  the 
individual's  name  is  not  used  in  outside 
reporting  but  the  data  is.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation  involving  the 
records  or  the  subject  matter  of  the 
records;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementating,  the  statute,  rule, 
regulation,  order  or  license;  (3]  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 

(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 


employee,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit;  (5)  to  Federal,  state,  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Records  are  maintained  in  steel  filing 
cabinet  in  the  Branch  of  Finance. 

RETRIEV  ability: 

Vouchers  are  filed  by  voucher  number 
in  sequence  of  payment  within  the 
overall  numbering  sequence  of  the 
Finance  system.  Authorizations  are  filed 
alphabetically  by  name  awaiting 
payment  of  a  travel  voucher. 
Authorization  becomes  part  of  the 
voucher  packet  at  time  of  payment. 

safeguards: 

Files  are  maintained  with  safeguards 
meeting  the  requirements  of  43  CFR  2.51 
in  the  Branch  of  Finance  and  are 
available  only  to  Branch  of  Finance 
personnel. 

RETENTION  AND  DISPOSAU 

Disposition  is  in  accordance  with 
General  Schedule,  FPMR  101-11.4  dated 
August  1, 1974. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Finance,  Bureau  of 
Mines,  Building  20,  Denver  Federal 
Center,  Denver  CO  80225. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES; 

Information  for  these  files  is  based  on 
an  authorization  signed  by  the  traveler 
in  the  form  of  a  request.  Travel  vouchers 
are  submitted  by  the  traveler  after 
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incurring  expenses  for  ofncial  travel  and 
is  a  request  for  payment  based  on  his 
record  of  ofhcial  expenses. 

INTERiOR/EBM-4 

SYSTEM  name: 

Property  Control — Interior,  Mines— 4. 
SYSTEM  location: 

(1)  Bureau  of  Mines,  U.S.  Department 
of  the  Interior,  2401  E  Street,  N.W., 
Washington,  D.C.  20241.  (2)  All  field 
facilities  of  the  Bureau  of  Mines  (See 
Appendix  for  addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  who  have  custody  or 
responsibility  for  Bureau  of  Mines 
property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  information  indicating  what 
property,  including  equipment,  motor 
vehicle  operator’s  license,  keys,  motor 
pool  vehicles,  transportation  request 
books,  and  parking  spaces,  for  which  the 
employee  has  custody  or  responsibility. 
In  addition,  all  other  records  directly 
related  to  the  property  control  function. 
The  system  also  includes  information  on 
employee  inventions  which  is 
maintained  by  name  of  invention,  name 
of  employee,  and  case  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYTEM: 

Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  40 
U.S.C.  483  {b)(l). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  identification,  assignment,  and 
control  of  Bureau  property;  (b)  , 

assistance  in  locating  carpools; 
Disclosures  outside  of  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulations,  order  or  license. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Maintained  in  manual  form  in  file 
folders  or  card  indexes,  a  limited 
quantity  on  computer  tape. 


retrievabiuty: 

Indexed  by  employee  name  or  control 
number. 

SAFEGUARDS: 

Security  will  be  provided  to  meet  the 
requirements  of  43  CFR  2.51  for  manual 
records. 

RETENTION  AND  DISPOSAL: 

Upon  completion  of  the  use  period, 
vital  records  are  transferred  to  the 
Official  Personnel  Folder  or  Federal 
Records  Center  and  all  other  records  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Branch  of  Property  and  General 
Services,  Bureau  of  Mines,  2401  E  Street, 
N.W.,  Washington,  D.C.  20241. 

NOTIFICATION  PROCEDURE: 

System  Manager,  or  with  respect  to 
records  maintained  at  field  facilities,  the 
administrative  officer  of  the  facility.  A 
written  and  signed  request  stating  that 
the  requester  seeks  unformation 
concerning  records  pertaining  to  him/ 
her  is  required.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager  or, 
with  respect  to  records  maintained  at 
held  facilities,  the  administrative  officer 
of  the  facility.  The  request  must  be  in 
writing  and  signed  by  the  requester.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Employees.  Property  control 
information  required  for  accountability 
purposes. 

INTERIOR/EBM-5 

SYSTEM  NAME: 

Personnel  IdentiHcation — Interior, 
Mines — 5. 

SYSTEM  location: 

(1)  Bureau  of  Mines,  U.S.  Department 
of  the  Interior,  2401  E  Street,  N.W., 
Washington,  D.C.  20241.  (2)  All  field 
facilities  of  the  Bureau  of  Mines  (See 
Appendix  for  addresses). 

categories  of  individuals  covered  by  the 
system: 

All  employees  of  the  Bureau  of  Mines 
and  contractor  employees  requiring 
access  to  Bureau  facilities. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  concerning  identification  and 
location  of  employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301,  3101;  43  U.S.C.  1457. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  provide  identification  cards  to 
employees;  (b)  locator  information 
provided  for  use  by  management  to 
contact  employees.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Card  indexes,  manually. 
retrievability: 

Indexed  by  employee  name  and 
identification  card  number. 

SAFEGUARDS: 

Security  will  be  provided  to  meet 
requirements  of  43  CFR  2.51  for  manual 
records. 

RETENTION  AND  DISPOSAL: 

Destroyed  3  months  after  return  of 
identification  credential. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Section  of  Administrative 
Services,  Bureau  of  Mines,  2401  E  Street, 
N.W.,  Washington,  D.C.  20241. 

NOTIFICATION  PROCEDURE: 

System  Manager,  or  with  respect  to 
records  maintained  at  Held  facilities,  the 
administrative  officer  of  the  facility.  A 
written  and  signed  request  stating  that 
the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  is  required.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager  or, 
with  respect  to  records  maintained  at 
field  facilities,  ihe  administrative  officer 
of  the  facility.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 
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COWTESTINQ  RECORD  PROCEDURES: 

A  petition  For  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71, 

RECORD  SOWCE  CATEGORIES: 

Employees.  Information  necessary  to 
prepare  the  identification  card  and 
locator  index. 

iNTERIOR/EBM-9 

SVSTEM  name: 

Distribution  Center  and  Film  Borrower 
Record  Cards — Interior,  Mines — 9. 

system  location: 

Bureau  of  Mines,  U.S.  Department  of 
the  Interior,  Branch  of  Production  and 
Distribution,  Room  359,  4800  Forbes 
Avenue,  Pittsburgh,  Pa.  15213. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
system: 

Officials  of  schools  and  other 
organizations  borrowing  Bureau  of 
Mines  motion  pictures;  officials  of 
cooperating  film  distribution  centers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  pertaining  to  loan  of 
films,  shipment  dates,  number  of 
showings,  audience  size,  etc.,  used  in 
connection  with  distribution  of  Bureau 
of  Mines  informational  motion  pictures. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

30  U.S.C.  1.  3,  5-7. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
for  (al  reference  by  Bureau  of  Mines  film 
distribution  personnel  in  determining 
locations  of  films  out  on  loan,  (b) 
scheduling  film  shipments,  and  returns, 
and  (c)  checking  borrower's  treatment  of 
films  borrowed  in  the  past.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuring  the  violation  or  for 
enforcing  or  implementing  the  statute, 
rule,  regulation,  order  or  license. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  cards  kept  in  office  files. 


RETRIEV  ability: 

Indexed  by  name. 

SAFEGUARDS: 

Stored  and  used  in  government  office 
building  protected  by  uniformed  guards. 

RETENTION  AND  DISPOSAU 

Cards  used  until  all  spaces  filled,  then 
destroyed  after  12  mon^s. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Branch  of  Production  and 
Distribution.  Bureau  of  Mines,  4800 
Forbes  Avenue,  Pittsburgh,  Pa.  15213, 
(412)  621-^500. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  pertaining  to  him/her  is 
required.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Borrowers'  film  loan  requests; 
correspondence  from  film  distribution 
centers. 

|KR  Doc.  80-3969S  Filed  I2-19-a0i  8:45  ain| 

BILLING  CODE  4310-S3-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-261J 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  53  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  2  (the  facility),  located  in 
Darlington  County,  South  Carolina.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  increases  the 
minimum  low-low  generator  water  level 
reactor  trip  point  fi'om  5  percent  to  14 
percent  of  the  narrow  range  instrument 
scale. 

The  application  for  the  amendment 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  pot  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  27, 1979. 

(2)  Amendment  No.  53  to  License  No. 
DPR-23.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H.  Street.  N.W.,  Washington. 
D.C.  and  at  the  Hartsville  Memorial 
Library,  Home  and  Fifth  Avenues, 
Hartsville,  South  Carolina  29550.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  licensing. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Comraissioa. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  t 
Division  of  Licensing. 

|FR  Doc.  80-39673  Filed  12-19-60;  6:45  an| 

BILLING  CODE  7S90-01-«I 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Re^ster 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  most  certify  that  such 
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service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  Hie, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protest  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-81 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,- Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  117993  (Sub-l-lTA),  filed 
December  9, 1980.  Applicant: 

FRUITBELT  TRUCKING  INC.,  12  Smith 
Street,  St.  Catharines,  Ontario,  CD  L2P 
3H9.  Representative:  Robert  D. 
Gunderman,  Suite  710,  Statler  Bldg., 
Buffalo,  NY  14202.  Non-exempt  food  and 
kindred  products,  except  in  bulk  in  tank 
vehicles,  between  ports  of  entry  on  the 
International  Boundary  lines  between 
the  US  and  CD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  in  and  east  of 
ND,  SD,  NE,  CO,  OK  and  TX,  and  points 
in  WA  and  CA,  restricted  to  the 
transportation  of  traffic,  in  foreign 
commerce,  originating  at  or  destined  to 
points  in  CD.  Supporting  shipper(s]: 
There  are  seven  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Boston,  MA. 

MC  141516  (Sub-1-2TA),  filed 
December  8, 1980.  Applicant:  RICHARD 
L  HODGES.  INC.,  P.O.  Box  141,  Unity, 
ME  04988.  Representative:  John  C. 
Lightbody,  Esq.,  Murray,  Plumb  & 
Murray,  30  Exchange  Street,  Portland, 
ME  04101.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  explosives,  and 
commodities  of  unusual  value),  between 
points  in  and  east  of  OH,  KY,  TN,  AR, 


and  TX.  Supporting  shipper (s):  There  are 
eight  statements  in  support  attached, to 
this  application  which  may  be  examined 
at  the  ICC  Regional  Office  in  Boston, 

MA. 

MC  107882  (Sub-l-lTA),  filed 
December  8, 1980.  Applicant: 

ARMORED  MOTOR  SERVICE 
CORPORATION,  160  Ewingville  Road, 
Trenton,  NJ  08638.  Representative: 
Herbert  Alan  Dubin,  Baskin  and  Sears, 
818  Connecticut  Ave.  NW.,  Washington, 
DC  20006.  Contract  carrier:  irregular 
routes:  Blank  security  paper  from 
Dalton,  MA  to  US-CD  Boundary  line  at 
Thousand  Island  and  Prescott- 
Ogdensburg,  NY.  Supporting  shipper: 
Crane  &  Company,  Inc.,  Dalton,  MA 
01226. 

MC  153032  (Sub-l-lTA),  filed 
December  8, 1980,  Applicant:  ROBERT 
A.  DIEDERICH,  JR.,  d.b.a.  DIEDERICH 
TRUCKING  CO.,  105  Dalton  Dr..  Buffalo, 
NY  14223.  Representative:  S.  Michael 
Richards,  P.O.  Box  225,  Webster,  NY 
14580.  Contract  carrier:  irregular  routes: 
(1)  Foodstuffs,  (2)  Materials,  supplies 
and  equipment  used  in  the  production 
thereof,  between  points  in  Erie  and 
Chautauqua  Counties,  NY,  on  the  one 
hand,  and,  on  the  other,  all  points  in  CT, 
ME,  MA,  NH,  NJ,  NY,  PA,  RI,  and  VT, 
under  a  continuing  contractjs]  with 
Silver  Creek  Preserving  Corp.  of  Eden, 
NY.  Supporting  shipper:  Silver  Creek 
Preserving  Corp.,  2679  Hemlock  Rd., 
Eden,  NY  14057. 

MC  152291  (Sub-1-4TA),  filed 
December  9, 1980.  Applicant: 

ASSEMBLY  SQUARE 
TRANSPORTATION,  INC.,  20 
Sturtevant  Street,  Somerville,  MA  02145. 
Representative:  Frank  M.  Cushman 
Associates,  36  South  Main  Street, 

Sharon,  MA  02067.  Contract  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  retail  department  stores 
(except  commodities  in  bulk  and  frozen 
foodstuffs)  between  points  in  MA,  and 
points  in  the  U.S.  Supporting  shipper: 
Marshalls  Division,  Melville 
Corporation,  83  Commerce  Way, 
Woburn,  MA  01801. 

MC  118803  (Sub-l-OTA),  filed 
December  9, 1980.  Applicant: 

ATLANTIC  TRUCK  LINES,  INC;,  168 
Town  Line  Road,  Kings  Park,  NY  11754. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Contract  carrier:  irregular 
routes:  Such  commodities  as  are  dealt  in 
or  used  by  a  manufacturer  and 
distributor  of  growing  mediums  (except 
in  bulk),  between  Elizabeth  City,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  MA.  RI,  CT.  NY,  NJ,  PA,  DE,  and  MD. 
Supporting  shipper:  F^o-Gro  Products, 


Inc.,  P.O.  Box  1945,  Elizabeth  City,  NC 
27909. 

MC  146623  (Sub-l-lTA),  filed 
December  9, 1980.  Applicant:  R.  A. 
HOWARD  BUS  SERVICE  LIMITED,  Box 
268,  Henry  Street,  Athens,  Ontario, 
Canada  KOE-lBO.  Representative:  Brian 
S.  Stem,  Stem  &  Jones,  5411-D  Backlick 
Road,  Springfield,  VA  22151.  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  round-trip  charter 
and  special  operations,  beginning  and 
ending  at  ports  of  entry  on  the 
International  Boundary  between  the 
U.S.  and  Canada  located  in  ME,  NH,  VT, 
NY,  MI,  and  MN,  and  extending  to 
points  in  and  east  of  MN,  lA,  MD,  AR. 
and  LA.  Restricted  to  the  transportation 
of  traffic  originating  at  points  in  the 
United  Counties  of  Leeds  and  Grenville, 
Ontario,  Canada.  Supporting  shippers: 
1000  Islands  Ski  Club,  RR#4, 

Gananoque,  Ont,  Canada;  Brockville  Y* 
Ski  Club,  36  McReady  St.,  Brockville, 
Ont.,  Canada;  Mallorytown  Ball  Club, 
RR#4  Mallorytown,  Ont.,  Canada; 
Athens  Senior  Citizens,  Athens,  Ont., 
Canada;  Leeds  and  Lansdowne 
Recreation  Committee,  Gananoque, 

Ont.,  Canada;  Howard  Tours,  Henry  St., 
Athens,  Ont.,  Canada. 

MC  142603  (Sub-1-14TA),  filed 
December  8, 1980.  Applicant: 
CONTRACT  CARRIERS  OF  AMERICA. 
INC.,  P.O.  Box  1968,  Springfield,  MA 
01101.  Representative:  Raymond  A. 
Richards,  35  Curtice  Park,  Webster,  NY 
14580.  Contract  carrier:  irregular  routes: 
Asbestos;  fibre,  waste  and  shorts,  also, 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sales  and 
distribution  of  such  commodities 
between  all  points  in  the  US  under 
continuing  contract(s)  with  Vermont 
Asbestos  Group,  Inc.  Supporting 
shipper:  Vermont  Asbestos  Group,  Inc., 
P.O.  Box  54B,  Morrisville,  VT  05661. 

MC  10875  (Sub-1-4TA),  filed 
December  4, 1980.  Applicant:  BRANCH 
MOTOR  EXPRESS  COMPANY,  114  Fifth 
Avenue  New  York,  NY  10011. 
Representative:  G.G.  Heller,  114  Fifth 
Avenue,  New  York,  NY  10011.  Common 
carrier:  regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Cumming,  GA  as  an  off-route 
point  in  connection  with  applicant’s 
regular  routes.  Applicant  intends  to  tack 
and  interline.  Supporting  shipper: 
Hoover  Universal  Inc.,  Route  #2,  Tri 
Port  Road,  Georgetown,  KY  40324. 

MC  135648  (Sub-l-lTA),  filed 
December  4, 1980.  Applicant: 
ACKERMAN  MOTOR  UNES,  INC.,  P.O. 
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Box  509,  East  Plane  Street  and  Maple 
Avenue,  Hackettstown,  NJ  07840. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  (1)  Paper 
and  paper  products:  and  (2)  ma  terials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
Glens  Falls,  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  the  states  of  NJ, 
NY,  and  PA.  Supporting  shipperjsj: 

Finch,  Pruyn,  &  Co.,  Inc.,  1  Glen  St., 

Glens  Falls,  NY  12801. 

MC  140312  (Sub-1-2TA),  filed 
December  9, 1980.  Applicant:  SARGENT 
TRANSPORT.  INC.,  Obie  Road.  RD  No. 

1,  Portville,  NY  14770.Representative: 
Raymond  A.  Richards,  35  Curtice  Pk, 
Webster,  NY  14580.  Contract  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses: 
Alcoholic  Beverages:  also.  Materials, 
equipment  and  supplies,  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities  between  all  points  in 
the  US  under  continuing  contract(s)  with 
Leprino  Foods,  Inc.,  Denver,  CO  80201. 
Supporting  shipper:  Leprino  Foods.  Inc., 
PO  Box  8400,  Denver,  CO  80201. 

MC  153002  (Sub-l-lTA),  filed 
December  4. 1980.  Applicant: 
GETZINGER  TRUCKING,  INC.,  Morton 
Ave.,  Rosenhayn,  NJ  08352. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113.  Malt 
beverages  from  Williamsburg,  VA  to 
points  in  Bucks  and  Montgomery 
Counties,  PA  and  Gloucester  County,  NJ. 
Supporting  shipper(s):  Mirabile 
Beverage  Company,  710  E.  Main  Street. 
Norristown,  PA  19401;  Konrad  Beer 
Distributor  Inc.,  Box  396, 191  N. 

HurffVille  Rd.,  Deptford,  NJ  08096. 

MC  112963  (Sub-l-lOTA),  filed 
Dfecember  8. 1980.  Applicant:  ROY 
BROS.,  INC.,  764  Boston  Road, 

Pinehurst,  MA  01866.  Representative: 
Leonard  E.  Murphy,  764  Boston  Road, 
Pinehurst,  MA  01866.  Plastic  Materials, 
dry,  in  bulk,  in  tank  vehicles,  from 
Passaic,  NJ  to  Wilkes-Barre,  PA. 
Supporting  shipper:  Pantasote,  Inc.,  26 
Jefferson  Street,  Passaic,  NJ  07055. 

MC  153040  (Sub-l-lTAJ,  filed 
December  8, 1980.  Applicant:  TRANS¬ 
WAY,  INC.,  US  RT 1  &  Inman  Avenue, 
Avenel,  NJ  07001.  Representative: 

Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Contract  Carrier:  irregular  routes:  Tires, 
batteries  and  accessories  from  Edison 
and  North  Brunswick,  NJ  to  points  in  US 
east  of  the  Mississippi  River.  Supporting 
shipper:  Kelly-SpringHeld  Tire 
Company,  Cumberland,  MD  21502. 


MC  153030  (Sub-l-lTA).  filed 
December  8, 1980.  Applicant:  ALBERT 
C.  WRIGHT.  d.b.a.  JERSEY 
TRANSPORTATION  COMPANY.  53 
Highway  34,  Matawan.  New  Jersey 
07747.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Bottles  and  pallets  between 
Cliffwood  and  Newark,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 

DE,  ME,  MD,  MA.  NH,  NY.  NC.  PA.  RI. 

SC  and  VA.  Supporting  shipper: 

Midland  Glass  Company,  Cliffwood 
Avenue,  Cliffwood.  NJ  07721. 

MC  153006  (Sub-l-lTA),  filed 
December  5, 1980.  Applicant:  WILLIAM 
SPAULDING  INC.,  Box  79,  Bomoseen, 

VT  05732.  Representative:  William 
Spaulding,  Box  79,  Bomoseen,  VT  05732. 
Press  board  and  other  electrical 
insulating  products,  between  St, 
Johnsbury,  VT,  on  the  one  hand,  and,  on 
the  other,  Muncie,  IN;  Waukesha,  WI; 
Loredo,  TX  and  Rome,  GA.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  EHV  Weidmann  Industries. 
Supporting  shipper:  EHV  Weidmann 
Industries,  Box  278,  St.  Johnsbury,  VT 
05819. 

MC  152291  (Sub-1-3TAJ,  filed 
December  8, 1980.  Applicant: 

ASSEMBLY  SQUARE 
TRANSPORATION,  INC.,  20  Sturtevant 
Street,  Somerville,  MA  02145. 
Representative:  Frank  M.  Cushman 
Associates,  36  South  Main  Street, 
Sharon,  MA  02067.  Contract  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  retail  department  stores 
(except  commodities  in  bulk  and  frozen 
foodstuffs)  between  points  in  MA  on  the 
one  hand,  and,  on  the  other,  all  points  in 
the  US,  except  AK  and  HI.  Supporting 
shipper:  Bos-Taun  Consolidating 
Company,  Inc.,  20  Sturtevant  Street. 
Somerville,  MA  02145. 

MC  125694  (Sub-l-lTA),  filed 
December  8, 1980.  Applicant:  OTTO 
FELDT,  INC.,  Box  75,  Dover  Plaines,  NY 
12522.  Representative:  T.  A.  Zima, 
Kentile  Floors,  Inc.,  58  Second  Avenue. 
Brooklyn,  NY  11215.  Contract  carrier: 
irregular  routes:  Industrial  limestone  in 
bulk  in  dump  trucks,  from  Adams,  MA 
to  Brooklyn,  NY  and  South  Plainfield, 

NJ.  Supporting  Shipper:  Kentile  Floors, 
Inc.,  58  Second  Avenue.  Brooklyn.  NY 
11215. 

MC  152291  (Sub-1-2TA).  filed 
December  5, 1980.  Applicant: 
ASSEMBLY  SQUARE 
TRANSPORTATION.  INC.,  20 
Sturtevant  Street,  Somerville,  MA  02145. 
Representative:  Frank  M.  Cushman 
Associates,  36  South  Main  Street. 
Sharon,  MA  02067.  Contract  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  retail  department  stores 


(except  commodities  in  bulk  and  frozen 
foodstuffs)  between  points  in  MA  on  the 
one  hand,  and,  on  the  other,  points  in 
DC,  MD,  NC,  and  VA.  Supporting 
Shipper:  Outlet  Speciality  Stores.  Inc., 
Collins  Street,  South  Attleboro,  MA 
02703. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC. 

Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  19106. 

MC  109443  (Sub-II-3TA).  filed 
December  8. 1980.  Applicant:  Seaboard 
Tank  Lines.  Inc.,  Monahan  Avenue, 
Dunmore,  PA  18512.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St.. 
Taylor,  PA  18517,  Petroleum  and 
petroleum  products,  in  containers,  from 
Baltimore,  MD  to  Lycoming  County,  PA, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
ShipperJsJ:  Koppers  Company,  Inc.,  850 
Koppers  Bldg.,  Kttsburgh,  PA  15219. 

MC  153050  (Sub-IIl-TA),  filed 
December  8, 1980.  Applicant:  RTVER 
BEND  TRANSPORT  COMPANY,  Sunset 
Ave.,  North  Bend,  OH  45052. 
Representative:  Richard  C.  Kizer  (same 
as  applicant).  Salt  and  salt  products, 
from  the  facilities  of  Domtar  Industries. 
Inc.,  Sifto  Salt  Division  at  Cincinnati, 

OH  to  points  in  IL,  IN.  MO.  MS.  PA.  WV 
and  TN  for  270  days.  Supporting 
Shipperjs):  Domtar  Industries.  Inc.,  4025 
North  Scott  St..  Suite  419,  Shiller  Park,  IL 
60176. 

MC  79687  (Sub-II-4TA),  filed 
December  8, 1980.  Applicant:  WARREN 
C.  SAUERS  COMPANY.  INC.,  200 
Rochester  Rd.,  Zelienople,  PA  16063. 
Representative:  Henry  M.  Wick.  Jr..  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Foodstuffs,  from  the  facilities  of  T. 
Marzctti  Company  in  Columbus,  OH  to 
points  in  the  commercial  zones  of 
Philadelphia  and  Pittsburgh,  PA  and 
Baltimore,  MD  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  T. 

Marzetti  Company.  3838  Indianola  Ave., 
Columbus,  OH  43214. 

MC  138960  (Sub-II-3TA).  filed 
December  8, 1980.  Applicant:  ROKO 
EXPRESS  INC.,  319  West  Fifth  Ave., 
Columbus,  OH  43212.  Representative:  H, 
Barney  Firestone,  10  South  LaSalle  St.. 
Suite  1600,  Chicago,  IL  60603.  Sugar  in 
bags,  between  points  in  IL,  OH,  MO,  and 
MI  on  the  one  hand,  and,  on  the  other, 
points  in  FL  and  Atlanta,  GA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Lobo 
Kane  Co.,  120  Wall  St,  New  York.  NY 
10005. 

MC  14252  (Sub-U-llTA),  filed 
December  9, 1980.  Applicant: 
COMMERCIAL  LOVELACE  MOTOR 
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FREIGHT,  INC.,  3400  Refugee  Rd., 
Columbus,  OH  43227.  Representative: 
William  C.  Buckham  (same  as 
applicant).  Common,  regular:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  &  B  explosives),  serving  ail 
points  in  Boyle  County,  KY  as  off  route 
points  in  connection  with  carriers 
presently  authorized  regular  route 
operations.  Applicant  intends  to  tack 
and  interline,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  American 
Greetings  Corp.,  10500  American  Rd., 
Cleveland,  OH  44144. 

MC 153048  (Sub-II-lTA),  filed 
December  9, 1980.  Applicant:  DORSEY 
DEUVERY  CORP.,  P.O.  Box  3587, 
Wilmington,  DE  19807.  Representative: 
Dorsey  S.  Fooks,  Jr.,  4925  Dimaio  Dr., 
Brookhaven,  PA  19015.  Contract. 
irregular  General  commodities,  except 
household  goods  as  defined  by  the 
Commission  and  classes  A 
explosives,  between  points  in  the 
following  states:  CT,  DE.  GA,  IL,  IN,  MD, 
MA.  MI.  NJ.  NY,  NC,  OH,  PA.  RI,  SC. 

VA,  and  WV,  for  270  days.  Supporting 
shipper  J.  A.  Tucker  Co.,  209  Harvard 
Ave.,  Westville,  N]  08003. 

MC  14252  (Sub-II-lOTA),  filed 
December  8, 1980.  Applicant: 
COMMERCIAL  LOVELACE  MOTOR 
FREIGHT,  INC.,  3400  Refugee  Rd.. 
Columbus,  OH  43227.  Representative: 
William  C.  Buckham  (same  as 
applicant).  Common,  regular:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  ABB  explosives),  serving  all 
points  in  Clark  County,  as  off  route 
points  in  connection  with  carriers 
presently  authorized  regular  route 
operations.  Applicant  intends  to  tack 
and  interline,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Rockwell 
International  Corp.,  2135  W.  Maple  Rd., 
Troy,  MI  48084. 

MC  149043  (Sub-II-7TA).  filed 
December  8, 1980.  Applicant:  EASTERN 
TANK  LINES,  INC.,  5536  Brentlinger  Dr., 
Dayton,  OH  45414.  Representative:  H. 
Neil  Garson,  3251  Old  Lee  Hwy., 

Fairfax,  VA  22030.  Foodstuffs,  oleo 
margerine,  vegetable  oil,  vegetable  oil 
shortenings,  and  vegetable  oil  fatty 
acids  between  the  facility  of  Capital 
City  Products  Co.  at  Columbus,  OH  and 
points  in  the  US  (except  AK  &  HI  and 
execpt  commodities  in  bulk  in  tank 
vehicles),  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Capital  City 
Products  Co.,  P.O.  Box  569,  Columbus. 
OH  43216. 


MC  140889  (Sub-II-8TA),  filed 
December  9, 1980.  Applicant:  FIVE 
STAR  TRUCKING,  INC.,  4720  Beidler 
Rd.,  Willoughby,  OH  44094. 
Representative:  Ignatius  B.  Trombetta. 
1220  Williamson  Bldg.,  Cleveland,  OH 
4114,  ContracL  Irregular:  Foodstuffs, 
bakery  products  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
of  above  between  points  in  Summit 
County,  OH,  Waukesha  and  Milwaukee 
Counties,  WI,  Kent  County,  MI,  and  Los 
Angeles  County,  CA  and  from  facilities 
located  in  Los  Angeles  County,  CA  to 
points  within  IL,  TX,  and  CO.,  for  270 
days.  Supporting  shipper: 
BROWNBERRY  OVENS,  INC.,  P.V.  Div., 
1  Meadow  Rd.,  Oconomowoc,  WI  53066. 

.  MC  112184  (Sub-n-8TA),  filed 
December  8, 1980.  Applicant:  THE 
MANFREDI  MOTOR  TRANSIT  CO., 
14841  Sperry  Rd.,  Newbury,  OH  44065. 
Representative:  John  P.  McMahon,  100  E. 
Broad  St.,  Columbus,  OH  43215. 

Contract:  irregular:  Liquid  sugars  and 
blends  of  liquid  sugars  between  points 
in  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  CT,  DE,  FL,  GA,  IL, 
IN,  KY,  ME,  MD,  MA,  MI,  MS,  NH,  NJ, 
NY,  NC,  PA,  RI,  SC,  TN,  VT,  VA,  WV. 
WI,  and  DC,  under  contract(s)  with 
Cargill,  Inc.,  at  Dayton,  OH  for  270  days. 
NOTE  to  be  published  with  application: 
Applicant  already  serves  the  supporting 
shipper  under  its  Sub  40  Permit  on  com 
products  (except  com  oil)  in  bulk  from 
Dayton,  OH  to  all  of  the  involved  states. 
Supporting  shipper:  Cargill,  Inc.,  3201 
Needmore  Rd.,  P.O.  Box  1400-A,  Dayton, 
OH  45414. 

MC  135364  (Sub-II-8TA).  filed 
December  10, 1980.  Applicant: 
MORWALL  TRUCKING.  INC.,  R.D  3. 
Box  76C,  Moscow,  PA  18444. 
Representative:  J.  G.  Dail,  Jr..  P.O.  Box 
LL,  MeLean,  VA  22101.  Contract: 
irregular:  Such  commodities  as  are  dealt 
in,  used  or  manufactured  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Specialty  Printers  of 
America,  Inc.,  of  Scranton,  PA  for  270 
days.  Supporting  shipper(s):  Specialty 
Printers  of  America,  Inc.,  700  E.  Parker 
St.,  Scranton,  PA  18508. 

MC  135364  (Sub-II-9TA),  filed 
December  10, 1980.  Applicant: 
MORWALL  TRUCKING,  INC.,  R.D.  3, 
Box  76C,  Moscow,  PA  18444. 
Representative:  J.  G.  D:-iil,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  Contract: 
irregular:  Tires,  tubes,  petroleum 
products  (except  in  bulk),  and  filters, 
between  points  in  Lackawanna  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  AK  and  HI)  for 


270  days.  Supporting  8hipper(s):  Phillips 
Tire  Sales,  Inc.,  3380  N.  Main  Ave., 
Scranton,  PA  18508. 

MC  107012  (Sub-II-114TA).  filed 
December  9, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Such 
commodities  as  are  dealt  in  by  retail 
stores,  between  points  in  the  US  (except 
AK  and  HI)  for  270  days.  An  underlying 
ETA  is  seeking  120  days.  Supporting 
shipper(s):  There  are  12  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  regional  office  in 
Philadelphia,  PA, 

Note. — Common  control  may  be  involved. 

MC  146015  (Sub-II-14TA),  filed 
December  9, 1980.  Applicant:  MUMMA 
FREIGHT  LINES,  INC.,  6495  Carlisle 
Pike,  Mechanicsburg,  PA  17055. 
Representative:  Barry  Weintraub,  Suite 
800,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Contract:  Irregular:  General 
Commodities  (except  household  goods, 
hazardous  and  secret  materials, 
oommodities  in  bulk,  and  commodities 
which  because  of  their  size  and  weight 
require  special  equipment),  between 
points  within  and  east  of  WI,  lA,  IL,  KY, 
TN,  and  MS,  for  270  days.  An  underlying 
ETA  seek  120  days  authority.  Supporting 
shipper:  United  Freight,  Inc.,  1260 
Southern  Rd.,  Morrow,  GA  30260. 

MC  139638  (Sub-II-lTA),  filed 
December  9, 1980.  Applicant:  N.L. 
MONTGOMERY,  INC.,  P.O.  Box  626, 
Rocky  Mount,  VA  24151.  Representative: 
D.R.  Beeler,  1261  Columbia  Ave., 
Franklin,  TN  37064.  Sreel  bars  and 
angles  from  Roanoke  and  Salem,  VA  to 
the  facilities  of  Socar,  Inc.  at  Florence, 
SC  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Socar,  Inc,,  P.O.  Box  671, 
Florence,  SC  29503. 

MC  107012  (Sub-II-116TA).  filed 
December  9, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Carpet, 
from  Libertyville,  IL  to  points  in  ND  for 
270  days.  An  underlying  ETA  is  seeking 
authority  for  120  days.  Supporting 
shipper:  Ozite,  1755  Butterfield  Rd., 
IJbertyville,  IL  60048. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-115TA),  filed 
December  9, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (Same  as  applicant),  Non- 
woven,  disposable  surgical  products, 
from  Columbus,  MS  to  points  in  AZ,  CA, 
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CO,  FL.  GA,  IL,  LA,  MD,  MA,  MI.  MN. 
MO,  NJ.  NY.  NC.  OR,  OH.  TX,  WA.  and 
W1  for  270  days.  An  underlying  ETA  is 
seeking  authority  for  120  days. 
Supporting  shipper:  Will  Ross  Division, 
Searle  Medical,  Products  U.S.A.,  inc., 
8303  Elmbrook  Dr.,  Dallas,  TX  75247. 

Note. — Common  control  may  be  involved. 

MC  145018  (Sub-2-3TA),  filed 
December  8, 1980.  Applicant: 
NORTHEAST  DELIVERY,  INC.,  P.O. 

Box  127,  Taylor,  PA  18517. 
Representative:  Edward  F.  V. 

Pietrowski,  3300  Birney  Ave.,  Moosic, 

PA  18507.  (1)  Plastic  film,  plastic  bags, 
and  plastic  sheeting  from  Pottsville,  PA 
to  points  in  CA  and  TX;  (2)  materials 
and  supplies  from  pts.  in  CA  and  TX  to 
Pottsville,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(&]:  Exon 
Chem.  G.V.S.A.,  P.O.  Box  395,  Pottsville, 
PA  17901. 

MC  113828  (Sub-II-llTA),  filed 
December  10, 1980..  Applicant:  O’BOYLE 
TANK  LINES.  INC.,  P.O.  Box  30006, 
Washington,  DC  20014.  Representative: 
William  P.  Sullivan,  818  Connecticut 
Ave.,  Washington,  DC  20006.  Non- 
exempt  food  or  kindred  products 
between  points  in  Allegheny  County. 

PA:  Sandusky  County,  OH;  Ottawa 
County,  MI:  Muscatine  County,  lA  and 
Mecklenburg  County,  NC;  and  between 
points  in  Mecklenburg  County,  NC  on 
the  one  hand,  and  on  the  other,  points  in 
VA.  TN,  NC,  SC.  GA.  AL.  MI.  and  FL  for 
270  days  Supporting  shipper  Heinz 
USA.  Division  of  H.  J,  Heinz  Co.,  P.O. 
Box  57.  Pittsburg,  PA  15230. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta.  GA  30357. 

MC  112617  (Sub-3-12TA),  filed 
December  11, 1980.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  P.O.  Box  21395, 
Louisville,  KY  40221.  Representative: 
Larry  W.  Thompson  (same  address  as 
applicant).  Liquid  Petroleum  Pitch,  in 
bulk,  in  tank  vehicles  equipped  with 
heaters,  between  points  in  the  United 
States:  restricted  to  shipments 
originating  at  or  destined  to  the 
plantsites  of  Union  Carbide  Corporation. 
Supporting  shipper:  Union  Carbide 
Corporation,  270  Park  Avenue,  New 
York,  NY  1(X)17. 

MC  151810  {Sub-3-2TA).  filed 
December  11, 1980.  Applicant:  TRIPLE  D 
TRANSPORT,  INC.,  3611  Acapulco 
Drive,  Miramar,  FL  33023. 
Representative:  Robert  L.  Cope,  Suite 
501, 1730  M  St.,  NW,  Washington.  DC 
20036.  Contract,  Irregular;  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between  all 


points  in  the  U.S.,  under  continuing 
contract(s)  with  Piggy  Back  Shippers  of 
Flordia,  Inc.,  of  Miami,  FL. 

MC  146451  (Sub-3-27TA).  filed 
December  11, 1980.  Applicant: 
WHATLEY-WHITE,  INC.,  P.O.  Box  6. 
Dothan,  AL  36302.  Representative: 
Richard  M.  Tettelbaum,  Fifth  Floor, 
Lenox  Towers  S,  3390  Peachtree  Rd., 

N.E.,  Atlanta,  GA  30326.  Rubber 
products  (except  in  bulk),  from  facilities 
of  Michelin  Tire  Corporation,  Dothan, 

AL.  to  facilities  of  Michelin  Tire 
Corporation  at  or  near  Baltimore,  MD; 
Boston,  MA;  Edison,  NJ;  Memphis,  TN; 
Minneapolis,  MN;  New  Orleans,  LA; 
Toledo,  OH;  Romulus,  MI;  Los  Angeles, 
CA;  Jacksonville,  FL;  Chicago,  IL; 
Atlanta,  GA;  Jackson,  MS;  Des  Moines, 
lA;  Richmond,  VA;  and  West  Haven, 

CT.  Supporting  shipper:  Michelin  Tire 
Corporation,  P.O.  Box  2846,  Greenville, 
SC  29602. 

MC  115841  {Sub-3-32TA),  filed 
December  11, 1980.  Applicant: 
COLONIAL  REFRIGERATED 
TRANSPORTATION.  INC.,  McBride 
Lane,  P.O.  Box  22168,  Knoxville,  TN 
37922.  Representative:  Michelene  Good 
(same  as  above).  Wallcoverings  and 
materials  and  supplies  used  in  the 
installation  thereof,  from  Philadelphia, 
PA  and  its  Commercial  Zone  to  Santa 
Clara  and  Hayward,  CA.  Supporting 
shipper:  Goodmark  Foods,  P.O.  Box 
18300,  Raleigh.  NC  27619. 

MC  146180  (Sub-3-lTA).  filed 
December  11, 1980.  Applicant;  QUALITY 
EXCHANGE.  INC.,  Route  4,  Box  459-A. 
Kings  Mountain,  NC  28086. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street.  N.W.,  Washington, 

DC  20005.  Contract  carrier:  irregular. 
textiles  and  textile  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
from  Fort  Lawn  and  Grace,  SC.  and 
points  in  their  commercial  zones,  to  Los 
Angeles,  CA,  and  Arlington.  TX.  and 
points  in  their  commercial  zones,  under 
continuing  contract(s)  with  Springs 
Mills,  Inc.  Supporting  shipper  Springs 
Mills,  Inc.,  Post  Office  Box  111, 
Lancaster,  SC  29720. 

MC  152927  (Sub-3-lTA).  filed 
December  11, 1980.  Applicant;  HOLLEY 
ELECTRIC  CORPORATION,  555  North 
Ellis  Road,  Jacksonville,  PL  32205. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Polychlorinated  Biphenyls,  from 
Jacksonville,  FL,  to  Emelle,  AL. 
Su'pporting  shipper:  Jacksonville  Electric 
Corporation,  233  W,  Duval  Street. 
Jacksonville.  FL  32262. 

MC  111856  (Sub-3|-3TA),  filed 
December  11, 1980.  Applicant: 
CHOCTAW  TRANSPORT,  INC.,  800 


Bay  Bridge  Road,  Prichard,  AL  36610. 
Representative:  John  C.  Bradley,  Suite 
1301, 1600  Wilson  Boulevard,  Arlington, 
VA  22209.  Such  commodities  as  are 
manufactured,  produced,  used  or  dealt 
by  manufacturers  or  producers  of 
chemicals,  textiles,  wood  products,  or 
paper  or  paper  products,  between  points 
in  Mobile,  Washington,  Escambia, 
Choctaw  and  Chickasaw  Counties,  AL. 
on  the  one  hand,  and,  on  the  other, 
points  in  LA.  there  are  9  supporting 
shippers. 

Note. — Applicant  intends  to  tack  the  rights 
sought  with  its  present  authority  and  to 
interline. 

MC  147054  (Sub-8-lTA),  filed 
December  11, 1980.  Applicant:  JAMES 
RAY  BRADY,  d.b.a.  J.  R.  BRADY 
TRUCKING,  Route  3.  Box  265,  801 
Enochville  Avenue,  Kannapolis,  NC 
28081.  Representative:  William  P. 
Farthing,  Jr.,  1100  Cameron  Brown 
Building,  Charlotte,  NC  28204.  Fabric, 
cotton,  synthetic  fiber,  finished  and 
unfinished,  between  points  in  MA,  CT, 
RI.  NY.  PA,  NJ.  DE.  MU.  VA.  NC.  SC. 

GA,  and  AL,  on  the  one  hand,  and,  on 
the  other,  Dallas  County,  TX.  Supporting 
shipper;  Vogue  Textiles.  Inc.,  2731 
Satsuma,  Dallas,  TX  75229. 

MC  151352  (Sub-3-5TA).  filed 
December  10. 1980.  Applicant:  E.L.M. 
TRUCKING.  INC.,  P.O.  Box  4048. 
Opelika,  AL  36801.  Representative: 

Terry  P.  Wilson,  428  South  Lawrence  St. 
Montgomery,  AL  36104.  Paper  and  paper 
products,  from  the  facilities  of  Kimberly 
Clark  Corporation  at  Coosa  Pines,  AL,  to 
points  in  FL  on  and  south  of  FL  Hwy.  50. 
Supporting  shipper:  Kimberly  Clark 
Corporation,  Coosa  Pines,  AL  35044. 

MC  151427  (Sub-3-4TA),  filed 
December  10, 1980.  Applicant:  SABRE 
TRANSPORT.  INC.,  P.O.  Box  12288, 
Atlanta,  GA.  30305.  Representative:  H.  L. 
Walsh.  P.O.  Box  12288,  Atlanta,  GA. 
30305.  Steel  Wire,  Iron  and  Steel 
Articles  and  Materials  used  in  the 
manufacture  thereof,  from  Rome,  GA.  to 
points  in  the  U.S.  except  AK  and  HI. 
Supporting  shipper:  Bekaert  Steel  Wire 
Corporation.  P.O.  Drawer  G,  Rome,  GA. 
30161. 

MC  148410  (Sub-3-3TA),  filed 
December  10, 1980,  Applicant:  BRAVO 
TRANSPORT.  INC.,  6440  Hillandale 
Road,  Suite  263,  Lithonia,  GA  30058. 
Representative:  Charles  E.  Puckett 
(same  address  as  applicant). 
Commodities  as  are  dealt  in  by  Retail 
Department  &  Variety  Stores,  except 
those  of  unusual  value,  explosives, 
commodities  in  bulk,  household  goods 
and  those  requiring  special  equipment 
because  of  size  or  weight,  between 
Baltimore,  MD,  Chicago,  and  Des 
Plaines,  IL,  Memphis,  TN.  Minneapolis, 
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MN,  Dallas,  TX,  Seymour,  IN,  North 
Bergen,  N),  Kansas  City,  MO,  and  Los 
Angeles,  CA  on  the  one  hand,  and,  on 
the  other  points  in  the  U.S.,  excluding 
AK,  HI.  Supporting  shipper:  Ben 
Franklin,  Division  of  City  Products 
Corporation,  1700  South  Wolf  Road,  Des 
Plaines,  IL  60018. 

MC  95540  {Sub-3-22TA),  filed 
December  10, 1980.  Applicant: 

WATKINS  MOTOR  LINES,  INC.,  1144 
West  Griffin  Road,  P,0.  Box  1636, 
Lakeland,  FL  33802.  Representative: 

Jackie  Hill  (same  address  as  applicant). 
Lighting  fixtures  and  parts  from  Conyers 
and  Cochran,  GA  to  points  in  MD,  NJ, 

PA,  NY,  RI,  DE,  MA,  VT,  NH.  ME,  DC. 

CT,  NV  and  AZ,  Supporting  shipper: 
Lithonia  Lighting,  P.O.  Box  A,  Conyers, 
GA  30207. 

MC  104149  (Sub-3-3TA),  filed 
December  9, 1980.  Applicant:  OSBORNE 
TRUCK  UNE,  INC.,  516  North  31st 
Street,  Birmingham,  AL  35202. 
Representative:  Gerald  D.  Colvin,  Jr.,  603 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  Hazardous  waste  material, 
industrial  waste  material  and  debris 
categorized  as  hazardous  or  potentially 
hazardous,  as  defined  by  Public  Law 
94-580,  known  as  Resources  and 
Conservation  Act  of  1976  from  points  in 
the  states  of  AL,  AR.  GA,  FL.  KY,  IL.  IN. 
LA,  MS,  MO,  NC,  OH,  SC,  TN,  VA  and 
WV  to  Memphis,  TN,  Port  Canaveral,  FL 
and  Birmingham,  AL  and  points  in  their 
commercial  zones.  Restricted  to 
shipments  having  a  subsequent 
movement  by  water.  Supporting  shipper: 
Ashvins,  U.  S.  A.,  Inc.,  Suite  531,  Bank 
for  Savings  Bldg.,  1950  Morris  Ave., 
Birmingham,  AL  35203. 

MC  142681  (Sub-3-16TA),  filed 
December  11, 1980.  Applicant:  SILVER 
FLEET  EXPRESS,  INC.,  4521  Rutledge 
Pike,  P.O.  Box  6110,  Knoxville,  TN  37914. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  Street, 

N.W.,  Washington,  DC  20004.  Regular 
route.  General  Commodities  (except 
commodities  of  unusual  value,  classes  A 
B"  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  ond  those  requiring 
special  equipment),  serving  points  in 
Mobile  County,  AL  as  an  off-route  point 
in  connection  with  applicant’s  presently 
authorized  authority.  Supporting 
Shipper(s):  There  are  18  certificates  of 
support  submitted  with  this  application 
which  may  be  examined  at  the 
Commission’s  Regional  Aathority  Center 
in  Atlanta. 

MC  102285  (Sub-3-3TA).  filed 
December  9, 1980.  Applicant:  MIAMI 
TRANSFER  CO..  INC.,  10340  N.  W.  37th 
Avenue,  Miami,  FL  33147. 
Representative:  Norman  J.  Bolinger.  3100 
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University  Blvd.,  S.,  Suite  225, 
Jacksonville,  FL  32216.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives).  Between 
points  in  Dade  and  Monroe  Counties, 

FL,  restricted  to  shipments  having  prior 
or  subsequent  movement  by  rail. 
Supporting  shippers:  Florida  Keys 
Aqueduct  Authority,  P.O.  Box  1239,  Key 
West,  FL  33040;  S  &  P  Enterprises,  Inc., 
P.O.  Box  832,  Key  West.  FL  33040;  Frank 
Keevan  and  Sons,  Inc,,  Second  St.,  Stock 
Island,  Key  West,  FL  33040;  and  Strunk 
Lumber  Yard,  Inc.,  P.O.  Box  471,  Key 
West,  FL  33040. 

MC  146447  (Sub-3-2TA),  filed 
December  10, 1980.  Applicant;  TANBAC, 
INC.,  P.O.  Box  22566,  Fort  Lauderdale. 

FL  33335.  Representative:' David  M. 
Marshall,  Marshall  and  Marshall,  101 
State  Street,  Suite  304,  Springfield.  MA 
01103.  Contract  carrier:  irregular  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  or  distributor  of  plastic 
products;  between  the  facilities  of 
Webster  Industries,  at  Montgomery,  AL; 
Macomb,  IL;  Peabody  and  Salem,  MA 
and  Lawrenceburg,  TN;  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  AR,  LA,  TX,  MN  and  MO. 
Supporting  shipper:  Webster  Industries. 
58  Pulaski  Street,  Peabody,  MA  01960. 

MC  153068  (Sub-3-lTA),  filed 
December  10, 1980.  Applicant: 

CONWAY  TRANSPORTATION,  INC., 
3312  Eugenia  Avenue,  Covington,  KY 
41015.  Representative:  Robert  Neville, 

553  Kinsella  Drive,  Edgewood,  KY  41017. 
Contract  carrier:  irregular  route: 
Footwear  and  footwear  raw  materials 
and  related  articles,  and  playing  cards 
and  related  articles;  between 
Cincinnati,  OH  and  Hoboken,  NJ.  New 
York  City,  NY,  Brockton.  MA,  Chicago. 
IL,  Los  Angeles,  CA,  and  between 
Nashville,  TN  and  New  York  City,  NY, 
Boston,  MA  and  from  Cincinnati,  OH  to 
Bayonne,  NJ,  Reno  NV,  Dallas,  TX  and 
Newnan,  GA.  Supporting  shippers:  The 
United  States  Shoe  Corporation,  1658 
Herald  Avenue,  Cincinnati,  OH  45212, 
Genesco,  Inc.,  Genesco  Park,  Nashville, 
TN  37202,  U.S.  Playing-Card  Co.,  Beech 
and  Park,  Cincinnati,  OH  45212,  and 
Miller  Shoe  Co.,  4015  Cherry  St., 
Cincinnati,  OH  45223. 

MC  146646  (Sub-3-36TA).  filed 
December  10, 1980.  Applicant: 

BRISTOW  TRUCKING  CO..  INC.,  P.O. 
Box  6355A,  Birmingham,  AL  35217. 
Representative:  J.  W.  Segrest  (same 
address  as  applicant).  (1)  Home  heating 
and  air  conditioning  equipment,  outdoor 
recreational  equipment  and  accessories 
and  parts  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture 
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sale  and  distribution  of  commodities 
named  in  (1)  above  except  commodities 
in  bulk  or  those  requiring  specialized 
equipment.  Between  all  facilities  of  the 
Coleman  Company  and  all  points  in  the 
contiguous  U.S.  (excluding  AK  and  HI). 
Supporting  shipper:  The  Coleman 
Company,  Inc.,  250  N.  St.  Francis, 
Wichita,  KS. 

MC-11220  (Sub-3-16TA),  filed 
December  10, 1980.  Applicant: 

GORDONS  TRANSPORTS,  INC.,  185 
West  McLemore  Avenue,  Memphis,  TN 
38101.  Representative:  James  J.  Emigh, 
P.O.  Box  59,  Memphis,  TN  38101. 

General  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives), 
between  the  facilities  of  Columbian 
Chemicals  Company  at  North  Bend,  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  GA.  IL,  IN,  lA,  KS,  KY, 
MI,  MN,  MS.  MO,  OH,  OK,  TN,  WV.  and 
WI.  Supporting  shipper:  Columbian 
Chemicals  Company,  P.O.  Box  37,  Tulsa, 
OK  74102. 

Note. — Applicant  intends  to  interline  with 
other  carriers  at  Birmingham  and  Mobile,  AL: 
Fort  Smith  and  Little  Rock,  AR;  Atlanta,  GA: 
Chicago,  Des  Plaines,  Peoria,  Quincy,  and 
Rock  Island,  IL;  Fort  Wayne  and 
Indianapolis,  IN;  Cedar  Rapids,  lA;  Topeka 
and  Wichita,  KS;  Louisville,  KY;  Minneapolis 
and  St.  Paul,  MN;  Kansas  City  and  St.  Louis, 
MO;  Cincinnati,  Cleveland,  Columbus, 
Dayton,  and  Toledo,  OH;  Oklahoma  City  and 
Tulsa,  OK;  Chattanooga  and  Memphis,  TN: 
Charleston,  WV;  and  Milwaukee,  Wl. 

MC  150700  (Sub-3-4TA),  filed 
December  10, 1980.  Applicant:  OLIN 
WOOTEN  TRANSPORT  CO.,  INC.,  P.O. 
Box  731,  Hazlehurst,  GA  31539. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Containers,  Container  Closures. 
Container  Components  and  Packaging 
Products,  and  Materials  and  Supplies 
used  in  the  manufacture,  distribution 
and  sale  of  the  above,  between 
Hubbard,  OH,  Chicago,  IL  and  Elgin,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  KY,  NC,  SC  and 
TN.  Supporting  shipper:  The  Sherwin- 
Williams  Company,  101  Prospect 
Avenue,  NW„  Cleveland,  OH  44115. 

MC  147333  (Sub-3-2TA).  filed 
December  10, 1980.  Applicant:  McGEE 
TRUCKING  COMPANY,  P.O.  Box  297, 
Bostic,  NC  28018.  Representative:  Judy 
Baldwin  McGee  (address  same  as 
applicant).  Contract  carrier,  irregular 
routes.  Hospital  and  surgical  supplies 
and  dressings,  from  the  facilities  of 
Parke,  Davis  &  Company,  located  at  or 
near  Greenwood,  SC,  to  all  points  in  the 
U.S.  (except  AK  and  HI),  under  a 
continuing  contract  with  Parke,  Davis 
and  Company.  Supporting  shipper: 
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Parke,  Davis  and  Company,  P.O.  Box 
368,  Greenwood,  SC  29646. 

MC 146447  (Sub-3-lTA),  filed 
December  10, 1980.  Applicant:  TANBAC, 
INC.,  P.O.  Box  22566,  Fort  Lauderdale, 

FL  33333.  Representative:  David  M. 
Marshall,  Marshall  and  Marshall,  101 
State  Street,  Suite  304,  Springfield,  MA 
01103.  Contract  carrier:  irregular:  wood 
connector  plates  and  materials,  supplies 
and  equipment  used  in  the  manufacture, 
distribution  and  installation  of  such 
commodities  (except  commodities  in 
bulk)  between  the  facilities  of 
Automated  Building  Components,  Inc.  at 
Seattle,  WA  and  Decatur,  IL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Automated  Building 
Components,  Inc,  7525  NW  37th  Avenue, 
Miami,  FL  33147. 

MC  147657  (Sub-3-2TA),  filed 
December  10, 1980.  Applicant:  FLEETCO 
INC.,  801  N.  Interstate  85,  Charlotte,  NC 
28216.  Representative:  W,  G.  Reese,  623 
E.  Artesia  Blvd.,  Carson,  CA  90746. 
General  commodities,  restriced  to 
freight  from  the  facilities  of  LAWI/CSA 
Inc.,  between  points  and  places  in  NC, 
on  the  one  hand,  and,  on  the  other 
LAWI/CSA  facilities  in  Atlanta,  GA, 
Phoenix  and  Tucson  AZ,  Oakland  and 
Los  Angeles  CA.  Supporting  shipper: 
LAWI/CSA  bic.  P.O.  Box  2247, 
Huntington  Park,  CA  90255. 

MC  146937  (Sub-3-2TA),  filed 
December  10, 1980.  Applicant:  ALL 
STAR  AIR  FREIGHT,  INC.,  7001  West 
20th  Street,  Hialeah,  FL  33014. 
Representative:  Richard  B.  Austin,  320 
Rochester  Building,  8390  NW.  53  Street. 
Miami,  FL  33166.  Contmct  Carrier, 
irregular  routes:  (1)  replica  automobiles, 
assembled  or  knocked  down  in  kits,  (2) 
parts,  accessories  and  related 
advertising  material  for  replica 
automobiles  and  (3)  materials  and 
supplies  used  in  the  manufacture  of[l) 
and  (2)  above  between  Dade  County,  FL, 
on  the  one  hand  and,  on  the  other, 
points  in  the  U.S.  (excluding  AK  and  HI) 
under  continuing  contract(s)  with 
Classic  Motor  Carriages,  Inc.,  Miami,  FL. 

MC  146937  (Sub-3~3TA),  filed 
December  10, 1980.  Applicant:  ALL 
STAR  AIR  FREIGHT,  INC.,  7001  West 
20th  Street,  Hialeah,  FL  33014. 
Representative:  Richard  B.  Austin,  320 
Rochester  Building,  8390  NW.  53  Street, 
Miami,  FL  33166.  Contract  Carrier, 
irregular  routes:  Yarn,  fabrics,  finished 
and  semi-finished  garments  and 
garment  hangers  between  points  in  AL, 
AR,  FI..  GA.  KY,  MD,  MS,  NJ,  NC.  OK, 
PA.  SC.  TN,  TX,  VA  and  WV.  under 
continuing  contract(s)  with  Niki-Lu 
Industries,  Inc.,  Miami  Lakes,  FL. 


MC  121821  (Sub-3-7TA).  filed 
December  12, 1980.  Applicant: 
TENNESSEE  MOTOR  LINES,  INC.,  P.O. 
Box  100363,  Nashville,  TN  37210. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlantic,  GA  30301.  General 
commodities  (except  household  goods 
and  Classes  A  and  B  explosives), 
between  the  facilities  owned  or  used  by 
Werthan  Industries,  Inc.  at  or  near 
Nashville,  TN  on  the  one  hand,  and,  on 
the  other,  points  in  the  US.  Supporting 
shipper:  Werthan  Industries,  Inc.,  1400 
8th  Ave.,  N,  Nashville,  TN  37202. 

MC  143059  (Sub-3-28TA).  filed 
December  10, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
.35610,  Louisville,  KY  40232. 
Representative:  Janice  K.  Taylor  (same 
as  applicant).  Iron  and  steel  articles 
from  Harris  Coimty,  TX  to  points  in  the 
U.S.  Supporting  shipper:  Edison  Pipe  & 
Tubing,  Inc.,  721  Olive  Street,  St.  Louis, 
MO  63101. 

MC  152846  (Sub-3-lTA).  filed 
December  9, 1980.  Applicant:  LABONTE 
TRANSPORT.  INC.,  4331  Royal  Palm 
Beach  Blvd.,  Royal  Palm  Beach,  FL 
33411.  Representative:  Ronald  R. 

Adams.  600  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Automobiles, 
between  all  points  in  the  United  States, 
under  continuing  contract  with  Zimmer 
Motor  Car  Corpca^tion.  Supporting 
shipper:  Zimmer  Motor  Car  Corporation, 
777  S.W.  12th  Ave.,  Pompano  Beach,  FL. 

MC  111936  (Sub-3-3TA).  filed 
December  9, 1980.  Applicant: 
MURROW’S  TRANSFER,  INC.,  P.O.  Box 
4095,  High  Point,  NC  27263. 
Representative:  Wilmer  B.  Hill,  Suite 
805,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  (1)  New 
furniture,  furniture  parts,  and  fixtures 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  points  in  Alamance,  Caldwell, 
Chatham,  Davidson,  Edgecombe, 
Forsyth,  Graham,  Guilford,  Nash, 
Orange,  Randolph,  and  Sampson 
Counties,  NC,  and  Pulaski  County,  VA. 
on  the  one  hand,  and,  on  the  other, 
points  in  WI.  Supporting  shippers: 
Application  supported  by  nine  shippers. 

MC  136315  (Sub-3-8TA),  filed 
December  9, 1980.  Applicant:  OLEN 
BURRAGE  TRUCKING.  INC.,  Route  9. 
Box  28,  Philadelphis,  MS  39350. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22807,  Jackson,  MS  39205. 
Lumber  and  particleboard  from  Morgan 
County,  AL  to  points  in  the  states  of  IL, 
IN,  MA,  MI,  MO,  NY.  OH.  OK,  PA,  TX 
and  WI.  Supporting  shipper:  Wahl 
Supply  Inc.,  1912  New  Moulton  Road, 
Decator,  AL  35601. 


MC  31675  (Sub-3-30TA),  filed 
December  9, 1980.  Applicant: 

NORTHERN  FREIGHT  UNES,  INC.. 

P.O.  Box  34303,  Charlotte.  N.C.  28234. 
Representative:  Jay  R.  Hanson  (same  as 
above).  General  Commodities  (except 
household  goods,  bulk  commodities  and 
class  A  or  B  explosives)  between  all 
points  in  the  U.S.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Jos.  Schlitz  Brewing  Company. 
Supporting  shipper(s):  Jos.  ^hlitz 
Brewing  Company,  235  West  Galena  St.. 
Milwaukee,  WI  53212. 

MC  152544  (Sub-3-6TA),  filed 
December  9, 1980.  Applicant:  CYPRESS 
TRUCK  LINES,  INC.,  1746  East  Adams 
Street,  Jacksonville,  FL  32202. 
Representative:  Sol  H.  Proctor,  1101 
Blockstone  Building,  Jacksonville,  FL 
32202.  Plastic  Straping  and  Steel  Wire, 
from  Alliance.  OH  and  Crawfordsville, 

IN,  to  Jacksonville,  FL.  Supporting 
shipper:  Midstates  Packaging  Systems, 
P.O.  Box  52356,  Jacksonville,  FL  32201. 

MC  147886  (Sr!b-3-7TA),  filed 
December  9, 1980.  Applicant:  A  M  &  M, 
INCORPORATED.  P.O.  Box  1627, 

Jackson,  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909. 100  N. 
Main  Bldg.,  Memphis,  TN  38103. 
Agricultural  machinery,  agricultural 
implements  and  parts  therefor  from  the 
plant  sites  of  Ferguson  Manufacturing 
Co.,  Inc.  at  Sufiolk,  VA,  to  points  in  the 
U.S.  Supporting  shipper.  Ferguson 
Manufacturing  Co.,  Inc.,  P.O.  Box  1098. 
Suffolk,  VA  23434. 

MC  145393  (Sub-3-2TA).  filed 
December  9, 1980.  Applicant:  HAROLD 
SHULL  TRUCKING.  INC.,  P.O.  Box  1533, 
Hickory,  NC  28601.  Representative:  Fran 
Finley,  58 18th  St.  N.W..  Hickory.  NC 
28601.  (1)  Furniture  and  furniture  parts 
from  Buncombe  County,  NC  to  OH  and 
MI  (2)  Equipment,  materials,  and 
supplies  (except  in  bulk)  used  in  the 
manufacture  of  furniture  and  furniture 
parts  from  MI  and  OH  to  Buncombe 
County,  NC  (3J  Commodities  (except  in 
bulk)  as  are  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food 
business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  from  Urbana,  OH  to  Charlotte, 
NC  and  Atlanta,  GA.  Supporting 
shippers:  Sara-Scott  Furniture,  IN, 
Skyland,  NC  and  The  Drackett  F*roducts 
Co.,  Cincinnati,  OH. 

MC  129712  (Sub-3-7TA),  filed 
December  9, 1980.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS.  INC.,  P.O. 
Box  569,  McDonough,  GA  30253. 
Representative:  Frank  D.  Hall,  Postell  & 
Hall,  P.C.,  Suite  713,  3384  Peachtree  Rd., 
N.E.,  Atlanta,  GA  30326.  Contract, 
irregular.  Machinery,  machinery  parts. 
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machinery  tools,  and  plastic  articles, 
between  the  facilities  of  Great  Lakes 
Export  Company,  located  in  Wayne 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  all  points  in  the  US,  except  AK 
and  HI,  restricted  to  shipments  moving 
in  import  and  export  service.  Supporting 
shipper:  Great  Lakes  Export  Co.,  11841 
Kercheval  Ave.,  Detroit,  MI,  48214. 

MC  31657  (Sub-3-29TA),  filed 
December  9, 1980.  Applicant: 

NORTHERN  FREIGHT  UNES,  INC., 

P.O.  Box  34303,  Charlotte,  NC  28234, 
Representative:  Jay  R.  Hanson  (same  as 
above).  Frozen  or  Canned  Mushrooms 
from  Berks  County,  PA  to  points  and 
places  in  CO,  IL.  IN,  KY,  MI,  MO,  ND, 

SD,  OH  and  WI.  Supporting  shipper(s): 
Giorgio  Foods,  Inc.,  P.O.  Box  96,  Temple, 
PA  19560. 

MC  143956  (Sub-3-18TA),  filed 
December  9, 1980.  Applicant:  GARDNER 
TRUCKING  CO.,  INC.,  P.O.  Drawer  493, 
Walterboro,  SC  29488.  Representative: 
Steven  W.  Gardner,  3574  Piedmont 
Road,  Atlanta,  GA  30305.  Ores, 

Minerals,  Compounds,  and  Materials 
utilized  in  the  manufacture  of  welding 
products  from  points  in  the  United 
States  (except  AK  and  HI)  to  Troy,  OH. 
Supporting  shipper  Hobart  Brothers 
Company,  Hobart  Square,  Troy,  OH 
45373. 

MC  115841  (Sub-8-3lTA),  filed 
December  9, 1980.  Applicant: 

COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC.,  McBride 
Lane.  P.O.  Box  22168,  Knoxville,  TN 
37922.  Representative:  Michelene  Good 
(same  as  above).  Foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Caryville,  TN  to  points  in  CA. 
Supporting  shipper:  Chefs  Pantry,  Inc., 
1031  Pierce  Street.  Sandusky,  OH  44870. 

MC  139006  (Sub-3-«TA).  filed 
December  9, 1980.  Applicant:  RAPIER 
SMITH,  Rural  Route  5,  Loretto  Road, 
Bardstown,  KY  40004.  Representative: 
Robert  H.  Kinder,  314  West  Main  Street. 
P.O.  Box  464,  Frankfort,  KY  40602. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  points  in  the  U.S.  in 
and  east  of  MN,  LA,  NE,  KS,  OK  and  TX. 
restricted  to  traffic  originating  at  or 
destined  to  facilities  used  by  Plough,  Inc. 
and  its  subsidiaries.  Supporting  shipper: 
Plough,  Inc.,  P.O.  Box  377,  Memphis,  TN 
38151. 

MC  107515  (Sub-3-87TA).  filed 
December  8, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park.  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
Esq.,  3390  Peachtree  Rd.,  N.E..  5th 


Floor — Lenox  Towers  South,  Atlanta, 

GA  30326.  Plastic  Products  (1)  from 
facilities  of  Tri-Plas,  Inc.  at  or  near 
Indian  Trail,  NC  to  points  in  the  US  in 
and  east  of  the  Mississippi  River,  and  (2) 
between  facilities  of  Tri-Plas,  Inc.  at  or 
near  Indian  Trail,  NC  and  Ontario,  CA. 
Supporting  shipper:  Tri-Plas.  Inc.,  P.O. 
Box  518,  Indian  Trail,  NC  28079. 

MC  75840  (Sub-3-19TA).  filed 
December  9, 1980.  Applicant:  MALONE 
FREIGHT  LINES.  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Royce  Glass,  Malone  Freight  Lines,  Inc., 
3400  Third  Avenue  South.  Birmingham, 
AL  35222.  Paint  and  Paint  Products, 
between  N)  on  the  one  hand,  and,  on  the 
other,  points  in  the  state  of  TX. 
Supporting  shipper:  Devoe  Marine 
Coatings  Co.,  Div.  Grow  Group,  Inc,, 

4000  Dupont  Circle,  Louisville,  KY  40207. 

MC  151173  (Sub-3-4TA),  filed 
December  8, 1980.  Applicant:  HAR-BET, 
INC.,  7209  Tara  Boulevard,  Jonesboro, 
GA  30236.  Representative:  Bruce  E. 
Mitchell,  Fifth  Floor,  Lenox  Towers 
South.  3390  Peachtree  Rd.,  NE.,  Atlanta, 
GA  30328.  General  commodities  (except 
commodities  in  bulk,  commodities 
which  because  of  size  or  weight,  require 
special  equipment.  Classes  A  and  B 
explosives  and  used  household  goods), 
between  points  in  the  US  (except  AK 
and  HI),  restricted  to  traffic  moving  for 
the  account  of  property  brokers. 
Supporting  shipper:  United  Freight,  Inc., 
1260  Southern  Road.  Morrow,  GA  30260. 

MC  150436  (Sub-3-2lTA).  filed 
December  8, 1980.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339.  Florence. 
AL  35631.  Representative:  Mr.  M.D. 
Miller  (same  address  as  applicant). 
Welders,  Welding  Equipment  and 
Supplies  used  in  the  manufacture  and 
distribution  of  product,  between 
Appleton  and  Neenah.  WI  and  all  points 
in  the  United  States  (except  AK.  HI.  and 
IL).  Supporting  shipper:  Miller  Electric 
Manufacturing  Company,  P.O.  Box  1079. 
Appleton,  WI  54912. 

MC  133221  (Sub-3-5TA).  filed 
December  8, 1980.  Applicant: 
OVERLAND  CO..  INC.,  1991  Buford 
Highway,  Lawrenceville,  GA  30245. 
Representative:  W.D.  Beaver  (same  as 
applicant).  Plastic  disposable  cups, 
bowls,  dishes,  plates,  holders,  knives, 
forks,  spoons,  containers,  and  lids. 
Machinery  and  misc.  material  used  in 
the  manufacture  of  the  products  listed 
above.  (1)  From  Conyers,  GA  to  AL,  FL, 
IL,  LA.  MA,  NC,  SC.  TN.  and  TX.  (2) 
From  Wilmington.  MA,  Woburn,  MA. 
Lawrence.  MA,  Somerville,  MA.  and 
Manchester,  NH  to  Conyers,  GA, 
Supporting  shipper:  Sweetheart  Plastics, 
Inc.,  1  Burlington  Ave.,  Wilmington,  MA 
01887. 


MC  31675  (Sub-3-28TA).  filed 
December  8, 1980.  Applicant: 

NORTHERN  FREIGHT  LINES.  INC., 

P.O.  Box  34303,  Charlotte.  N.C.  28234. 
Representative:  Jay  R.  Hanson  (same  as 
above).  Transformers  and  Parts  or 
Materials  Used  for  the  Production 
TAereo/ between  Hickory,  NC  and 
points  and  places  in  AL,  FL.  IL,  IN,  KY. 
MS,  TN,  and  WV.  Supporting  shipper:(s) 
General  Electric  Co.,  P.O.  Box  2188. 
Hickory,  N.C.  28601. 

MC  148774  (Sub-3-lTA).  filed 
December  8, 1980,  Applicant:  LTD  AIR 
CARGO,  INC.,  P.O,  Box  30132,  Memphis. 
TN  38130.  Representative:  James  N.  Clay 
III,  222  E.  Mallory  Ave.,  Memphis,  TN 
38109.  Surface  vehicle  parts,  between 
Memphis,  TN  and  Atlanta,  GA  and  their 
respective  commercial  zones.  Supporting 
shippers:  There  are  eight  (8)  supporting 
shippers.  Their  statements  may  be 
reviewed  at  the  ICC  offices  in  Atlanta. 
GA. 

MC  114604  (Sub-3-19TA),  filed 
December  8, 1980.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I.  State 
Farmers  Market  No.  33,  Forest  Park,  GA 
30050.  Representative:  Jean  E.  Kesinger 
(same  as  applicant).  Non-exempt  food  or 
kindred  products,  from  Pet  Incorporated, 
Frozen  Foods  Division,  Frankfort.  MI 
and  public  warehousing  utilized  by  Pet 
Incorporated,  Frozen  Foods  Division  at 
Benton  Harbor,  Frankfort  and  Hart,  MI 
to  points  in  CA,  CO,  FL,  GA,  IL,  IN,  lA, 
KS,  KY.  LA,  MN.  MO.  OH.  OK.  PA.  TN. 
TX  and  WI.  Supporting  shipper:  Pet 
Incorporated,  Frozen  Foods  Division, 

400  South  Fourth  Street.  St.  Louis,  MO 
63102. 

MC  144557  (Sub-3-6TA).  filed 
December  8, 1980.  Applicant:  HUDSON 
TRANSPORTATION.  INC.,  Post  Office 
Box  847,  Troy,  AL  36081.  Representative: 
William  P.  Jackson,  Jr.,  Post  Office  Box 
1240,  Arlington,  VA  22210.  Such 
commodities  as  are  manufactured  or 
dealt  in  by  wholesale  and  retail  chain 
and  grocery  houses  (except  in  bulk), 
from  points  in  the  United  States  (except 
AK  and  HI),  to  the  facilities  of  Hudson- 
Thompson,  Inc.,  at  or  near  Montgomery. 
AL.  Supporting  shipper:  Hudson- 
Thompson,  Inc.,  Post  Office  Drawer  Q, 
Montgomery,  AL  36196. 

MC  125368  (Sub-3-15TA).  filed 
December  8, 1980.  Applicant: 
CONTINENTAL  COAST  TRUCKING 
CO..  INC.,  P.O.  Box  26,  Holly  Ridge.  NC 
28445.  Representative:  Roland  M. 

Lowell,  618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Foodstuffs  from  IL. 
IN.  lA,  MN,  MO.  NE.  NJ.  NY.  TN.  and 
WI  to  the  facilities  of  Russell  McCall, 
Inc.  located  at  or  near  Atlanta,  GA. 
Supporting  shipper:  Russell  McCall,  Inc., 
1019C,  Collier  Rd.,  Atlanta.  GA  30318. 
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MC 108651  (Sub-3-6TA).  filed 
December  8, 1980.  Applicant;  ROY  B. 
MOORE.  INC.,  P.O.  Box  628,  Kingsport, 
TN  37862.  Representative:  Daniel  H. 
Moore  (same  address  as  applicant). 
Fertilizer  and  fei  tilizer  materials, 
between  Spartanburg,  SC,  and  points  in 
TN  on  and  east  of  U.S.  Hwy  27,  and 
points  in  VA  in  and  west  of  Craig, 
Roanoke,  Franklin  and  Henry  Counties. 
Supporting  shipper:  International 
Minerals  and  Chemical  Corp.,  P.O.  Box 
3047,  Greeneville.  TN  37743. 

MC  144688  (Sub-3-13TA),  filed 
December  8, 1980.  Applicant:  READY 
TRUCKING,  INC.,  2717  Campbell 
Boulevard,  Ellenwood,  GA  30049. 
Representative:  Lavern  R.  Holdeman, 

P.O.  Box  81849,  Lincoln,  NE  68501.  (1) 
Such  commodities  as  are  dealt  in  by 
grocery,  food  and  drug  business  houses 
(except  in  bulk):  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  listed  in  (1)  above 
(except  in  bulk),  between  points  in  and 
east  of  the  states  of  ND,  SD,  NE,  KS,  OK, 
and  TX,  restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  the  facilities  of  Colgate-Palmolive 
Company,  Inc.,  its  divisions  and 
subsidiaries.  Supporting  shipper: 
Colgate-Palmolive  Company,  Inc.,  State 
and  Woemer  Streets,  Jeffersonville,  IN 
47130. 

MC  152544  (Sub-3-5TA),  filed 
December  8. 1980.  Applicant:  CYPRESS 
TRUCK  UNES,  INC.,  1746  East  Adams 
Street,  Jacksonville,  FL  32202. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Machinery  and  Supplies,  between 
Jacksonville,  FL  on  the  one  hand,  and, 
on  the  other,  points  in  TX,  LA,  MS,  AL, 
GA,  SC,  NC,  and  TN,  and  from 
Mechanicsburg,  PA  to  Jacksonville,  FL. 
Supporting  shippers:  Lane’s  Aerial 
Platforms  &  Equipment  Rental,  Inc.,  P.O. 
Box  3796,  Jacksonville,  FL  32206,  Lane 
Crane  Service,  Inc.  P.O.  Box  38055, 
Jacksonville,  FL  32206,  and  Suwannee 
Rigging,  Inc.,  P.O.  Box  3706,  Jacksonville, 
FL  32206. 

MC  152772  (Sub-3-lTA),  filed 
December  8, 1980.  Applicant:  EARTH 
INDUSTRIAL  WASTE  MANAGEMENT, 
INC.,  1570  One  Commerce  Square, 
Memphis,  TN  38103.  Representative: 
Thomas  A.  Stroud,  2008  Clark  Tower, 
5100  Poplar  Avenue,  Memphis,  TN 
38137.  Commodities  designated  as 
hazardous  waste  by  the  Environmental 
Protection  Agency  between  Emelle,  AL; 
Tarrent  City,  AL;  Antioch,  TN  and 
Memphis,  ’TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  states  of  LA,  MO, 
AR,  MS,  TN,  AL  and  KY.  Supporting 
shippers:  There  are  11  statements  of 


support  which  may  be  examined  at  the 
I.C.C.  Regional  Office  in  Atlanta,  GA. 

MC  106644  (Sub-3-6TA),  filed 
December  8, 1980.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
916,  Atlanta,  GA  30301.  Representative; 
Louis  C.  Parker,  III  (same  as  applicant). 
(1)  Commodities,  the  transportation  of 
which,  because  of  size  of  weight,  require 
the  use  of  specical  equipment;  and  (2) 
Self-propelled  articles  (except 
automobiles)  Between  points  in  OH,  IL. 
IN,  KY,  MO,  KS,  lA,  MI,  and  NE,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY,  MA,  RI,  NJ,  CT,  PA,  DE,  MD,  VA, 

WV  and  DC.  Restricted  to  Part  (2)  above 
to  the  transportation  of  commodities  on 
trailers.  Note:  This  TA  corresponds  to 
administratively  final  Sub.  287F 
permanent.  Supporting  shippers:  There 
are  20  statements  of  support  attached  to 
this  application  which  may  be  examined 
at  the  I.C.C.’s  Regional  Office  in  Atlanta, 
GA. 

MC  69145  (Sub-3-lTA),  filed 
December  8, 1980.  Applicant:  C.  M. 
MITCHELL  &  SONS  TRANSFER 
COMPANY,  P.O.  BOX  1608,  Meridian. 
MS  39301.  Representative:  Donald  B. 
Sweeney,  Jr.,  Esq.,  603  Frank  Nelson 
Building,  Birmingham,  AL  33203.  Paper 
and  paper  products  from  the  facilities  of 
American  Can  Company  at  or  near  (a) 
Choctaw  County,  AL  and  Sumter 
County,  AL  and  (b)  Lauderdale  County, 
MS  to  points  in  AL,  MS  and  LA. 
Supporting  shipper:  American  Can 
Company,  P.O.  Box  1699,  Meridian,  MS, 
39301. 

MC  134017  (Sub-3-2TA).  filed 
December  8, 1980.  Applicant:  R.  M. 
HENDERSON,  d.b.a.  H  &  M  MOTOR 
LINES,  500  Pine  Knoll  Dr.,  P.O.  Box  3585, 
Greenville,  SC  29603.  Representative: 
Dean  N.  Wolfe,  Suite  145,  4  Professional 
Dr.,  Gaithersburg,  MD  20760.  Contract 
carrier:  irregular:  polyethylene  film  and 
polyethylene  bags,  ft'om  the  facilities  of 
Armin  Plastics  South  Carolina.  Inc.,  at 
Greenville,  SC,  to  points  in  WV,  VA, 

KY.  TN.  NC.  SC.  GA,  AL,  and  FL.  under 
continuing  contract(s)  with  Armin 
Plastics  South  Carolina,  Inc.  Supporting 
shipper:  Armin  Plastics  South  Carolina, 
Inc.,  P.O.  Box  3509,  Greenville,  SC  29608. 

MC  134064  (Sub-3-lOTA),  filed 
December  8. 1980.  Applicant: 
INTERSTATE  TRANSPORT.  INC.,  1600 
Highway  129  South,  Gainesville,  GA 
30505.  Representative:  Charles  M. 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  St.,  Denver,  CO  80203. 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  M  &  M/Mars,  Snack-Master 
Division,  at  or  hear  Albany,  GA  to 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  M  &  M/Mars  Snack- 


Master  Division,  P.O.  Box  3289.  Oak 
Ridge  Drive,  Albany,  GA  31708. 

MC  2934  (Sub-3-26TA),  filed 
December  8, 1980.  Applicant;  AERO 
MAYFLOWER  TRANSIT  COMPANY, 
INC.,  9998  North  Michigan  Road, 

Carmel,  IN  46032.  Representative:  W.  G. 
Lowry  (same  as  above).  Barbeque  grills, 
and  accessories,  faucets  and  plumbing 
fixtures,  steel  fireplace  wood  racks, 
steel  sinks  and  steel  and  wood  tables, 
from  Paris,  IL  to:  AL,  AR,  CT,  DE,  DC, 

FL,  GA,  IN,  lA,  KS,  KY,  LA,  ME,  MD. 
MA,  MI.  MN,  MS.  MO,  NH,  NJ,  NY,  NC, 
OH,  OK,  PA,  RI,  SC,  TN,  TX.  VT,  VA. 
WV  and  WI.  Supporting  shipper.  Unarco 
Home  Products,  P.O.  Box  429,  Paris,  IL 
61944. 

MC  151526  (Sub-3-3TA),  filed 
December  8, 1980.  Applicant:  TRIAD 
TRANSPORTATION  SERVICES.  INC., 
P.O.  Box  20714,  Greensboro,  NC  27420. 
Representative:  Jerald  A.  Honeycutt 
(same  address  as  applicant).  Contract 
carrier:  irregular:  Citrus  products  in 
containers  and  materials,  supplies  and 
equipment  used  in  processing  and 
distribution  of  citrus  products,  except  in 
bulk  between  Forysth  county,  NC  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  except  AK  and  HI.  Supporting 
shipper:  World  Citrus,  Inc.,  2720  N. 
Marshall  Ave.,  Winston-Salem,  NC. 

MC  150628  (Sub-3-2TA),  filed 
December  8, 1980.  Applicant:  IRMA 
SOMERS,  d.b.a.  BLITZ  PACK.  1420 
Peachtree  Street,  Apt,  1,  Atlanta,  GA 
30309.  Representative:  Virgil  H.  Smith, 
1587  Phoenix  Boulevard,  Suite  12, 
Atlanta,  GA  30349.  Contract  Carrier: 
Irregular:  Magnetic  tapes,  accounting 
media,  output  media,  exposed  or 
processed  films  and  print,  microfilm, 
written  instruments,  documents, 
punched  or  used  punch  cards  and 
business  records,  and  any  article 
requiring  security  or  courier  type 
handling,  between  the  facilities  of 
Southern  Bell  Telephone  and  Telegraph 
Co.,  at  Atlanta,  GA  and  all  points  in  NC 
and  SC,  under  a  continuing  contract 
with  Southern  Bell  Telephone  & 
Telegraph  Co.,  Atlanta,  GA.  Supporting 
shipper:  Southern  Bell  Telephone  & 
Telegraph  Co.,  5th  Floor,  470  E.  Paces 
Ferry  Rd.,  NE,  Atlanta.  GA  30305. 

MC  124402  (Sub-3-lTAJ,  filed 
December  8, 1980.  Applicant:  FLEET 
LINE,  INC.,  P.O.  Box  2307,  Chattanooga, 
TN  37410.  Representative;  Roland  M. 
Lowell,  618  United  American  Bank 
Building,  Nashville,  TN  37219.  Contract 
Carrier:  Irregular:  Lard,  shortening, 
animal  and  vegetable  oils,  margarine, 
tallow,  materials,  supplies  and 
equipment  used  in  the  manufacturing 
and  distribution  /Aereo/ between 
Chattanooga,  TN,  on  the  one  hand,  and 
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points  in  the  U.S.  (except  AK  and  HI)  on 
the  other,  under  continuing  contract 
with  Bunge  Edible  Oil  Corporation. 
Supporting  shipper:  Bunge  Edible  Oil 
Corporation,  Box  192,  Kankakee,  IL 
60901. 

MC  35807  (Sub-3-3TA),  filed  October 
31, 1980.  Republication — originally 
published  in  Federal  Register  of 
November  17. 1980,  page  75794,  volume 
45,  No.  223.  Applicant;  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION. 
P.O.  Box  4313,  Atlanta.  GA  30302. 
Representative;  David  E.  Wells  (same 
address  as  applicant).  Contract  carrier, 
irregular  routes:  Coin,  currency, 
securities  and  other  valuables,  between 
Salt  Lake  City,  UT,  on  the  one  hand, 
and,  on  the  other,  Elko  and  Wells,  NV. 
Supporting  shipper:  Federal  Reserve 
Bank  of  San  Francisco,  400  Sansome  St., 
San  Francisco,  CA  94120. 

MC  146989  (Sub-3-lTA).  filed 
December  5, 1980.  Applicant;  GOLDEN- 
H AMMONS  CARTAGE  CO..  INC.,  1749 
Florida,  Memphis,  TN  38109. 
Representative:  Ralph  D.  Golden,  Suite 
2348, 100  North  Main,  Memphis,  TN. 
Record  album  covers  and  materials  and 
supplies  used  in  the  manufacturing  of 
record  album  covers  from  the  facilities 
at  SPC  Co.,  Inc.  located  at  LaGrange, 

GA  to  all  points  in  the  states  of  NJ,  NY, 
VA,  IL,  IN,  NC  and  MD.  Supplies  and 
materials  used  in  the  manufacturing  of 
record  album  covers  from  all  points  in 
the  states  of  NJ.  NY.  VA,  IL.  IN.  NC.  and 
MD  to  the  facilities  of  SPC  Co.,  Inc., 
LaGrange.  GA.  Supporting  shipper:  SPC 
Co.,  Inc.,  LaGrange,  GA  30240. 

MC  129537  (Sub-3-7TA),  filed 
December  4, 1980.  Applicant;  REEVES 
TRANSPORTATION  CO..  Route  5. 

Dews  Pond  Road,  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt,  Jr.,  406  N. 
Morgan  Street,  Tampa,  FL  33602. 
Aluminum  screens,  frames,  doors,  and 
other  related  articles.  Between  points  in 
TX,  OK,  LA,  and  AR  on  the  one  hand 
and  points  in  AL.  MS,  TN,  GA,  FL,  SC. 
NC,  VA,  and  KY  on  the  one  hand. 
Supporting  shippers:  Aluma-Craft  Corp., 
Inc.,  7023  Rampart,  Houston,  TX  77081. 

MC  107934  (Sub-3-8TA),  filed 
December  5, 1980.  Applicant;  BYRD 
MOTOR  LINE,  INCORPORATED.  P.O. 
Box  828,  Lexington,  NC  27292. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  Street  NW., 
Washington,  DC  20004.  Cotton  and 
cotton  blend  yarns  from  points  in  NC  to 
points  in  AL,  GA,  KY,  SC  and  TN. 
Supporting  shipper(s):  Parkdale  Mills, 
Inc.,  P.O.  Box  1787,  Gastonia,  NC  28052. 

MC  146050  (Sub-3-2TA).  filed 
December  7, 1980.  Applicant:  ALPHA  & 
OMEGA  TRAfjSPORT,  INC.,  P.O.  Box 
31004.  Charlotte.  NC  28231. 


Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street  NW.,  Washington,  DC 
20005.  Confectioneries,  from  Chicago,  IL, 
and  points  in  its  commercial  zone,  to 
points  in  NC,  SC,  GA,  and  FL. 

Supporting  shipper:  M&M/Mars, 

Division  of  Mars,  Incorporated,  High 
Street,  Hackettstown,  NJ  07840. 

THE  FOLLOWING  PROTESTS  WERE 
FILED  IN  REGION  4.  SEND  PROTESTS 
TO;  CONSUMER  ASSISTANCE 
CENTER,  INTERSTATE  COMMERCE 
COMMISSION,  219  SOUTH 
DEARBORN  STREET.  ROOM  1304. 
CHICAGO,  IL  60604. 

MC  129936  (Sub-4-lTA).  filed 
December  5, 1980.  Applicant: 

CHIPPEWA  VALLEY 
TRANSPORTATION  CO.,  INC.,  210 
Park  Avenue,  Chippewa  Falls,  WI 54729. 
Representative:  James  M.  Ward,  P.O. 

Box  358,  Eau  Claire,  WI  54701.  Contract: 
Irregular:  Refined  petroleum  products 
between  points  in  MN  and  St.  Croix, 
Pierce,  Pepin,  Dunn,  Eau  Claire  and 
Chippewa  counties  in  WI.  Under 
contracts  with  Pittman  Oil,  Inc.,  Fuel 
Service,  Inc.  and  Economy  Oil  Co. 
Supporting  shippers:  Economy  Oil  Co., 
Inc.,  Eau  Claire,  WI,  Fuel  Service,  Inc., 
Chippewa  Falls,  WI  and  Pittman  Oil 
Inc.,  Durand,  WI. 

MC  133689  (Sub-4-55TA).  filed 
December  10, 1980.  Applicant: 
OVERLAND  EXPRESS.  INC.,  8651 
Naples  Street,  N.E.,  Blaine.  MN  55434. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  Street,  Chicago,  IL  60603. 
Glass  and  glass  products,  equipment, 
materials  and  supplies  used  or  useful  in 
the  manufacture  and  distribution  of 
glass  and  glass  products  (except 
commodities  in  bulk).  Between  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Guardian  Industries.  Supporting 
shipper:  Guardian  Industries,  14600 
Romine  Road,  Carleton,  MI  48117. 

MC  150820  (Sub-4-2TA),  filed 
December  9, 1980.  Applicant: 
LEXINGTON  TRANSFER.  INC.,  1036 
McKay  Drive  NE.,  Anoka,  MN  55303. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Boulevard,  Suite  411,  Edina, 
MN  55435.  Iron  and  steel  articles, 
between  Minneapolis,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
lA,  MN.  MO,  NE.  ND,  SD,  and  WI. 
Supporting  shipper:  Metal  Coatings 
Company,  3170  SE  5th  Street, 
Minneapolis,  MN  55414. 

MC  150820  (Sub-4-3TA),  filed 
December  9, 1980.  Applicant: 
LEXINGTON  TRANSFER.  INC.,  1036 
McKay  Drive  NE.,  Anoka,  MN  55303. 
Representative:  Stanley  C.  Olsen,  Jr„ 
7400  Metro  Boulevard.  Suite  411,  Edina, 


MN  55435.  Air  purification  and  air 
pollution  control  machinery  and 
equipment,  between  Ham  Lake,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper:  Air 
Purification  Systems,  Inc.,  15010  Taylor 
Street,  Ham  Lake,  MN  55303. 

MC  35602  (Sub-4-lTA),  filed 
December  9, 1980.  Applicant; 
BETTENDORF  TRANSFER.  INC.,  Route 
2,  Box  261,  River  Falls,  WI  54022, 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
General  commodities,  between  points  in 
Pierce  and  St.  Croix  Counties,  WI  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  with  the  exception  of  the 
Minneapolis,  MN  commercial  zone.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Jones 
Chemicals,  Inc.,  Hudson,  WI;  Nor-Lake, 
Inc.,  Hudson,  WI;  Bettendorf 
Enterprises,  River  Falls,  WI;  and  P’lex-O- 
Sweep,  New  Richmond,  WI. 

MC  144630  (Sub-4-15TA),  filed 
December  9, 1980.  Applicant:  STOOPS 
EXPRESS,  INC.,  P.O.  Box  287,  Anderson, 
IN  48015.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  IN 
46240.  Dairy  Products,  from  Newark,  OH 
and  St.  Louis,  MO  to  Los  Angeles,  CA. 
Supporting  shipper:  The  Kroger 
Company,  1014  Vine  Street,  Cincinnati. 
OH  45201. 

MC  98396  (Sub-4-lTA).  filed 
December  9, 1980.  Applicant:  TOWro 
BUS,  INC.,  363  North  Gratiot.  Mount 
Clemens,  MI  48043.  Representative: 
Robert  D.  Schuler,  100  West  Long  Lake 
Rd.,  Ste.  120,  Bloomfield  Hills,  MI  48013. 
Common  Regular  Passengers  and  their 
baggage  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  as 
follows:  From  Mt.  Clemens  via  Michigan 
Highway  59  to  junction  of  Interstate 
Highway  96,  thence  via  196  to  its 
junction  with  Interstate  Highway  496, 
thence  via  1496  to  Lansing  and  return, 
serving  all  intermediate  points. 
Supporting  shipper:  Michigan 
Department  of  Transportation,  Bureau  of 
Urban  and  Public  Transportation, 
Intercity  Division,  P.O.  Box  33050,  425 
West  Ottawa  Street,  Lansing,  MI  48909. 
An  underlying  ETA  for  120  days  was 
filed. 

MC  146643  (Sub-4-36TA),  filed 
December  9, 1980.  Applicant:  INTER¬ 
FREIGHT  TRANSPORTATION.  INC., 
655  East  114th  Street,  Chicago,  IL  60628. 
Representative;  Marc  J.  Blumenthal,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Contract;  irregular;  (1)  Flour,  animal 
feed,  feed  supplements,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  between  all  points  in  and  east 
of  MT,  WY,  CO  and  NM.  under 
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contract(s)  with  Hubbard  Milling  Co. 
Supporting  shipper:  Hubbard  Milling 
Company,  424  N.  Front  Street,  Mankato, 
MN  56001. 

MC  105045  (Sub-4-24),  filed  December 
9, 1980.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  IN  47731.  Representative: 
Robert  P.  Cline,  (same  as  above). 
Machinery  and  Machinery  Parts,  Metal 
and  Metal  Articles  between 
Vanderburgh  County,  IN  and  IL  and  KY. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Mead 
Johnson  Terminal,  Evansville,  IN  47731. 

MC  106674  (Sub-4-37TA),  filed 
December  9, 1980.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  IN  47977.  Representative: 
Jerry  L.  Johnson  (same  Address  as 
Applicant).  Electrical  instruments, 

N.O.I.  materials,  supplies  and 
components  used  in  the  manufacture  of 
electrical  instruments  from  the  facilities 
of  Zenith  Radio  Corporation  located  at 
Chicago,  IL;  Evansville,  IN;  Springfield, 
MO  and  Watsontown,  PA  to  points  in 
GA,  IL,  IN,  KY,  MI,  MO,  NY,  NC,  OH, 
PA,  TN,  WV,  WI  and  VA.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  Shipper:  Zenith  Radio 
Corporation,  1900  N.  Austin  Ave., 
Chicago,  IL.  60639. 

MC  136635  (Sub-4-13TA),  filed 
December  9, 1980.  Applicant: 
UNIVERSAL  CARTAGE,  INC.,  640  W. 
Ireland  Road,  South  Bend,  IN  46680. 
Representative:  Donald  W.  Mith,  P.O. 
Box  40248,  Indianapolis,  IN,  46240. 
Cesspools,  greasetraps,  and  pipe 
fittings,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
installation  of  cesspools  and 
greasetraps,  between  the  facilities  of 
Josam  Manufacturing  Company  at 
Michigan  City,  IN.  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S, 
Supporting  Shipper:  Josam 
Manufacturing,  U.S.  Highway  12, 
Michigan  City,  IN  46360. 

MC  76993  (Sub-4-2TA),  filed 
December  9, 1980.  Applicant:  EXPRESS 
FREIGHT  UNES,  INC.,  4924  South  13th 
Street,  Milwaukee,  WI  53221. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gilman  Street,  Madison,  WI 
53703.  Common;  regular:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment:  (1) 
Between  South  Bend,  IN  and  Toledo, 
OH,  serving  ail  intermediate  points. 
From  South  Bend,  IN,  over  U.S.  Hwy  31 
to  its  jet  with  1-80-90,  then  over  1-80-90 
to  Toledo,  OH  and  return  over  the  same 
route.  (2)  Between  South  Bend,  IN  and 


Indianapolis,  IN,  serving  all 
intermediate  points.  From  South  Bend, 

IN,  over  U.S.  Hwy  31  to  Indianapolis,  IN 
and  return  over  the  same  route.  (3) 
Between  the  jet  of  1-80-90  and  1-65  at  or 
near  Hammond,  IN  and  Columbus,  IN, 
serving  all  intermediate  points.  From  the 
jet  of  1-80-90  and  1-65  at  or  near 
Hammond,  IN  over  1-65  to  Columbus,  IN 
and  return  over  the  same  route.  (4) 
Between  Lafayette,  IN  and  Toledo,  OH, 
serving  all  intermediate  points.  From 
Lafayette,  IN  over  I.S.  Hwy  25  to  its  jet 
with  U.S.  Hwy  24  at  or  near  Logansport, 
IN,  then  over  U.S.  Hwy  24  to  Toledo, 

OH,  and  return  over  the  same  route.  (5) 
Between  Huntington,  IN  and 
Indianapolis,  IN  serving  all  intermediate 
points.  From  Huntington,  IN  over  I.S. 

Hwy  37  to  Indianapolis,  IN  and  return 
over  the  same  route.  (6)  Between  the  jet 
of  1-80-90  and  1-69,  and  Indianapolis, 

IN,  serving  all  intermediate  points.  From 
the  jet  of  1-80-90  and  1-69,  over  1-69  to 
Indianapolis,  IN  and  return  over  the 
same  route.  (7)  Between  Huntington,  IN 
and  Anderson,  IN,  serving  all 
intermediate  points.  From  Huntington, 

IN  over  I.S.  Hwy  9  to  Anderson,  IN  and 
return  over  the  same  route.  (8)  Between 
Muncie,  IN  and  Indianapolis,  IN,  serving 
all  intermediate  points.  From  Muncie,  IN 
over  I.S.  Hwy  32  to  its  jet  with  1-69,  then 
over  1-69  to  Indianapolis,  IN  and  return 
over  the  same  route.  (9)  Between 
Merrillville,  IN  and  Ft.  Wayne,  IN, 
serving  all  intermediate  points.  From 
Merrillville,  IN  over  U.S.  Hwy  30  to  Ft. 
Wayne,  IN  and  return  over  the  same 
route.  Applicant  proposes  to  tack  the 
requested  routes  with  all  existing 
authority  and  to  interline  with  other 
existing  carriers,  and  seeks  authority. 
Underlying  ETA  seeks  120  days 
authority.  43  supporting  shippers. 

MC  145842  (Sub-4-6TA),  filed 
December  3, 1980.  Applicant; 
SUNDERMAN  TRANSFER,  INC.,  P.O. 
Box  63,  Windom,  MN  56101. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  Dubuque,  lA  52001.  (1) 
Fresh  hanging  meat,  from  Marshall,  MN 
to  Omaha,  N^;  and  (2)  Fresh  and  frozen 
meats,  from  Rock  Port,  MO,  and 
Nebraska  City,  NE,  to  Marshall,  MN. 
Supporting  Shipper:  Marshall  Foods  Inc., 
P.O.  Box  218,  Marshall,  MN  56258. 

MC  152980  (Sub-4-lTA),  filed 
December  5, 1980.  Applicant: 
KRIGBAUM  TRUCKING,  INC.,  Rural 
Route  #2  Box  187B,  Covington,  IN  47932. 
Representative:  Leslieann  G.  Maxey,  907 
South  Fourth  Street,  Springfield,  IL 
62703.  Printed  matter  heiween  Danville, 
IL,  on  the  one  hand,  and  Indianapolis, 

IN,  on  the  other  hand:  from  Danville,  IL 
to  St.  Louis,  MO  and  Traverse  City,  and 
Detroit,  ML  Supporting  Shipper: 


Interstate  Printers  &  Publishers,  19  North 
Jackson  St.,  Danville,  IL  61832. 

MC  29328  (Sub-4-lTA),  filed 
December  8, 1980.  Applicant:  SCHIEK 
MOTOR  EXPRESS.  INC.,  90  Casseday 
Avenue,  Joliet,  IL  60432.  Representative: 
Anthony  E.  Young,  29  South  LaSalle 
Street,  Suite  350,  Chicago,  IL  60603.  (1) 
Such  commodities,  as  are  used, 
manufactured  or  dealt  in  by 
manufacturers  and  distributors  of  paper 
and  paper  products  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  the  facilities  of 
Diamond  International  Corporation 
located  at  or  near  Morris  and  St. 

Charles,  IL  on  the  one  hand,  and,  on  the 
points  in  IN,  LA,  WI,  MI,  MO.  OH,  KY. 
and  KS.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Diamond  International  Corporation,  733 
Third  Avenue,  New  York,  NY  10017. 

MC  145437  (Sub-4-lOTA),  filed 
December  5, 1980.  Applicant:  JWI 
TRUCKING,  INC.,  8100  North  Teutonia 
Ave.,  Milwaukee,  WI  53209. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  St.,  Madison,  WI  53703. 
Contract;  Irregular;  Wearing  apparel 
from  Brooklyn,  OH  to  points  in  the  U.S. 
(except  AK  and  HI)  under  a  continuing 
contract(s)  with  The  Joseph  &  Feiss 
Company,  a  Division  of  Phillips-Van 
Heuson.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  The 
Joseph  &  Feiss  Company,  a  Division  of 
Phillips-Van  Heusen,  P.O.  Box  5968, 
Cleveland,  OH  44101. 

MC  116519  (Sub-4-6TA),  filed 
December  8, 1980.  Applicant: 
FREDERICK  TRANSPORT  UMITED, 
R.R.  #6,  Chatham,  Ontario,  Canada. 
Representative:  Jeremy  Kahn,  1511  K  St., 
NW.,  Washington,  D.C.  20005.  (1) 
Aluminum  sheet,  in  coils,  between  the 
facilities  of  Alcan  Aluminum 
Corporation  at  or  near  Fairmont,  WV, 
on  the  one  hand,  and,  on  the  other,  ports 
of  entry  on  the  U.S.-Canada 
international  boundary  line  located  in 
NY,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  or  used  by 
Alcan  Canada  Products  Limited  at 
Toronto  and  Concord,  Ontario,  Canada; 
and  (2)  aluminum  ingots,  from  ports  of 
entry  on  the  U.S.-Canada  international 
boundary  line  located  in  MI  to  Joliet,  IL, 
restricted  to  traffic  originating  at  the 
facilities  of  Alcan  Canada  Products 
Limited  at  or  near  Guelph,  Ontario, 
Canada.  Supporting  shipper;  Alcan 
Smelters  and  Chemicals  Ltd.,  P.O.  Box 
6090,  Montreal,  Quebec,  Canada, 
H3C  3H2. 

MC  148665  (Sub-4-3TA),  filed 
December  8, 1980.  Applicant:  CFS 
CONTINENTAL  TRANSPORTATION 
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COMPANY,  2550  North  Clyboum 
Avenue.  Chicago,  IL  60814. 
Representative:  Douglas  R.  McPherson 
(same  as  above).  Contract;  irregular 
General  commodities  (except  Class  A 
and  B  explosives,  commodities  in  bulk, 
commodities  which  because  of  size  and 
weight  require  special  equipment  and 
household  goods  as  defined  by  the 
Commission).  Between  points  in  the  U.S. 
under  contract  with  W.  W.  Grainger, 

Inc.  Supporting  shipper:  W.  W.  Grainger, 
Inc.,  5959  W.  Howard  St.,  Chicago,  IL 
60046. 

MC  135552  (Sub-4-lTA),  filed 
December  8, 1980.  Applicant:  SCENIC 
TRAILS.  INC.,  700  North  Third  Street, 
LaCrosse,  WI  54601.  Representative: 
Stanley  C.  Olsen,  Jr„  7400  Metro 
Boulevard,  Suite  411,  Edina,  MN  55435. 
Passengers  and  their  baggage,  and 
express,  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Dubuque,  lA,  and  Rock  Island,  IL 
serving  all  intermediate  points:  From 
Dubuque  over  U.S.  Highway  61  to 
junction  U.S.  Highway  67  at  Davenport, 
lA.  thence  over  U.S.  Highway  67  over  to 
Rock  Island,  IL;  From  Dubuque  over  U.S. 
Highway  61  to  junction  Interstate 
Highway  80.  thence  over  Interstate 
Highway  80  to  junction  Interstate 
Highway  74.  thence  over  Interstate 
Highway  74  to  junction  Illinois  State 
Highway  92,  thence  over  Illnois  State 
Highway  92  to  Rock  Island,  IL  For  180 
days.  Supporting  shipper:  Meisinger 
Corporation,  1920  3rd  Avenue,  Rock 
Island,  IL  61201;  Trailways,  Inc.,  102 
South  Harrison,  Davenport,  lA  52801; 
Trailways,  Inc.,  1500  Jackson  Street, 
room  415,  Dallas,  TX  75201. 

MC  145820  (Sub-4-3TA),  filed 
December  8, 1980.  Applicant:  NORITI 
CENTRAL  DISTRIBUTING  CO.,  Box 
5453  University  Station,  Fargo,  ND 
58105.  Representative:  Richard  P. 
Anderson.  502  First  National  Bank  Bldg., 
Fargo,  ND  58126.  Contract  irregular: 
Lumber  and  wood  products,  from  points 
in  WA.  OR,  ID,  MT,  and  CA,  to  points  in 
NE.  ND.  SD,  MN,  WI.  lA  and  IL.  under 
contract(s)  with  Champion  International 
Corporation.  Supporting  shipper: 
Champion  International  Corporation. 
Knightsbridge  Drive,  Hamilton,  OH 
45020. 

MC  126062  (Sub-4-lTA),  filed 
December  8, 1980.  Applicant:  SLENTZ  & 
SONS,  INC.,  Route  21  Box  389,  Grabill, 
IN  46741.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248,  Indianapolis,  IN 
46240.  Fertilizer,  in  bags,  from  Danville, 
IL  to  points  in  Lake,  LaPorte,  Porter,  St. 
Joseph,  Elkhart  Allen  and  Kosicusko 
Counties.  IN.  Supporting  shipper.  Turf 


Specialities,  6105  Countess  Dr.,  Fort 
Wayne,  IN  46815. 

Agatha  L  Margenovich, 

Secretary. 

(KR  Doc.  80-39574  Filed  12-19-80!  8:45  um] 

BILLING  CODE  7035-ei-M 


(Ex  Parte  No.  MC-19  (Sub-No.  37)] 

Claim  Dispute  Settlement  Programs 
for  Household  Goods  Carriers 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Interim  Policy 
Statement  On  Dispute  Settlement 
Programs  For  Motor  Common  Carriers 
Of  Household  Goods. 

summary:  The  Commission  adopts  an 
interim  policy  statement  describing  the 
method  by  which  motor  common 
carriers  of  household  goods  may 
establish  and  participate  in  claim 
dispute  settlement  programs. 

DATES:  Written  comments  are  due 
February  5, 1981. 

ADDRESS:  An  original  and  15  copies,  if 
possible,  should  be  sent  to:  Ex  Parte  No. 
19  (Sub-No.  37),  Room  7310,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alice  K.  Ramsay,  (202)  275-0854. 
SUPPLEMENTARY  INFORMATION:  On 
October  15, 1980,  the  President  signed 
into  law  S.  1798,  the  Household  Goods 
Transportation  Act  of  1980.  This  Act 
amends  Chapter  117  of  49  U.S.C.  by 
adding  a  new  Section  11711  which 
allows  motor  common  carriers  of 
household  goods  to  establish  procedures 
for  resolving  disputes  relating  to  the 
settlement  of  claims  which  arise  as  a 
result  of  the  transportation  of  household 
goods  shipments  under  the  jurisdiction 
of  this  Commission.  These  new 
provisions  apply  to  the  “collect-on- 
delivery"  transportation  of  those  types 
of  household  goods  that  are  defined  in 
49  U.S.G  10102(10)(A).‘ 

The  Commission  has  45  days  within 
which  to  review  and  approve  dispute 
settlement  programs  filed  pursuant  to 
the  new  Act.  However,  the  Commission 
may  review  and  investigate,  at  any  time, 
the  functioning  of  any  dispute  settlement 


'  Section  10102(10)  Household  goods  means — 

(A)  personal  effects  and  property  used  or  to  be 
used  in  a  dwelling  when  a  part  of  the  equipment  or 
supply  of  such  dwelling  and  such  other  similar 
property  as  the  Commission  may  provide  by 
regulation;  except  that  this  subparagraph  shall  not 
be  construed  to  include  property  moving  from  a 
factory  or  store,  except  such  property  as  the 
householder  has  purcha'sed  with  intent  to  use  in  his 
dwelling  and  which  is  transported  at  the  request  of, 
and  the  transportation  charges  paid  to  the  carrier 
by,  the  hou.seholder,  , 


program  approved  by  it,  and  after  notice 
and  an  opportunity  for  a  hearing,  may 
suspend  or  revoke  its  approval  for 
failure  to  conform  to  the  requirements  of 
this  Section. 

New  Section  11711(b)  of  the  Act 
provides  that  no  program  for  settling 
disputes  concerning  the  transportation 
of  household  goods  may  be  approved 
unless  the  program  is  a  fair  and 
expeditious  method  for  settling  such 
disputes  and  complies  with  each  of  the 
following  requirements: 

(1)  The  dispute  settlement  program 
must  be  designed  so  as  to  prevent  a 
carrier  from  having  any  special 
advantage  in  any  case  in  which  the 
claimant  resides  or  does  business  at  a 
place  distant  from  the  carrier’s  principal 
or  other  place  of  business; 

(2)  The  dispute  settlement  program 
must  provide  for  adequate  notice  of 
availability  of  such  procedure,  including 
a  concise,  easy-to-read,  accurate 
summary  of  the  program  and  disclosure 
of  the  legal  effects  of  election  to  utilize 
the  program.  Such  notice  must  be  given 
to  persons  for  whom  household  goods 
are  to  be  transported  by  the  carrier 
before  the  goods  are  tendered  to  the 
carrier  for  transportation. 

(3)  Upon  request  of  a  shipper,  the 
carrier  must  promptly  provide  such 
forms  and  other  information  that  are 
necessary  for  initiating  an  action  under 
the  program  to  resolve  a  dispute. 

(4)  Each  person,  authorized  pursuant 
to  the  program  to  arbitrate  or  otherwise 
settle  disputes,  must  be  independent  of 
the  parties  to  the  dispute  and  must  be 
capable,  as  determined  under  such 
regulations  as  the  Commission  may 
issue,  to  resolve  such  disputes  fairly  and 
expeditiously.  The  program  must  ensure 
that  each  person  chosen  to  settle  the 
disputes  is  authorized  and  able  to  obtain 
from  the  shipper  or  carrier  any  material 
and  relevant  information  to  the  extent 
necessary  to  carry  out  a  fair  and 
expeditious  decision-making  process. 

(5)  No  fee  for  instituting  a  proceeding 
under  the  program  may  be  charged  the 
shipper;  except  that,  if  the  program  is 
binding  solely  on  the  carrier,  the  shipper 
may  be  charged  a  fee  of  not  more  than 
$25  for  instituting  a  proceeding.under 
the  program.  In  any  case  in  which  a 
shipper  is  charged  a  fee  for  instituting  a 
proceeding  under  the  program  and  such 
dispute  is  settled  in  favor  of  the  shipper, 
the  person  settling  the  dispute  must 
refund  such  fee  to  the  shipper  unless  the 
person  settling  the  dispute  determines 
that  a  refund  is  inappropriate. 

(6)  The  program  must  not  require  the 
shipper  to  agree  to  utilize  the  dispute 
settlement  program  prior  to  the  time  that 
a  dispute  arises. 
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(7)  The  program  may  provide  for  an 
oral  presentation  of  a  dispute 
concerning  transportation  of  household 
goods  by  a  party  to  the  dispute  (or  a 
party's  representative),  but  an  oral 
presentation  may  be  made  only  if  all 
parties  to  the  dispute  expressly  agree  to 
such  presentation  and  the  date,  time, 
and  location  of  the  oral  presentation. 

(8)  Any  person  settling  a  dispute 
concerning  transportation  of  household 
goods  under  the  program  must,  as 
expeditiously  as  possible  but  at  least 
within  60  days  of  receipt  of  written 
notiflca.tion  of  the  dispute,  render  a 
decision  based  on  the  information 
gathered,  except  that,  in  any  case  in 
which  a  party  to  the  dispute  fails  to 
provide  in  a  timely  manner  any 
information  concerning  such  dispute 
which  the  person  settling  the  dispute 
may  reasonably  require  to  resolve  the 
dispute,  the  dispute  settler  may  extend 
the  60-day  period  for  a  reasonable 
period  of  time.  A  decision  resolving  a 
dispute  may  include  any  remedies 
appropriate  under  the  circumstances, 
including  repair,  replacement,  refund, 
reimbursement  for  expenses,  and 
compensation  for  damages. 

Materials  and  information  obtained  in 
the  course  of  a  decisionmaking  process 
to  settle  a  dispute  under  a  dispute 
settlement  program  may  not  be  used  to 
bring  an  action  under  49  U.S.C.  11910^. 

New  Section  11711(d)  ®  of  the  Act 
provides  that  where  a  court  action  is 
instituted  ro  resolve  a  dispute  between  a 
shipper  and  a  carrier,  reasonable 
attorney  fees  must  be  awarded  to  the 
shipper  if  the  shipper  submitted  the 
claim  to  the  carrier  within  120  days  after 
the  date  the  shipment  was  delivered  or 
the  date  on  which  the  delivery  was 
scheduled,  whichever  is  later;  if  the 
shipper  prevailed  in  the  court  action; 
and  if  one  of  the  following  is  applicable: 

(1)  There  was  no  dispute  settlement 
program  available  for  use  by  the  shipper 
to  resolve  the  dispute; 

’11910 — Unlawful  disclosure  of  information. 

(a)(2)  a  Motor  carrier  or  broker  providing 
transportation  subject  to  the  jurisdiction  of, the 
Commission  under  subchapter  II  of  chapter  105  of 
this  title  or  an  officer,  receiver,  trustee,  lessee,  or 
employee  of  that  carrier  or  broker,  or  another 
person  authorized  by  that  carrier  or  broker  to 
receive  information  b:om  that  carrier  or  broker  may 
not  knowingly  disclose  to  another  person,  except 
the  shipper  or  consignee,  and  another  person  may 
not  solicit,  or  knowingly  receive,  information  about 
the  nature,  kind,  quantity,  destination,  consignee,  or 
routing  of  property  tendered  or  delivered  to  that 
carrier  or  broker  for  transportation  provided  under 
this  subtitle  without  the  consent  of  the  shipper  or 
consignee  if  that  information  may  be  used  to  the 
detriment  of  the  shipper  or  consignee  or  may 
disclose  improperly  to  a  competitor  the  business  - 
transactions  of  the  shipper  or  consignee. 

’Section  11711(d)  of  Title  49,  United  States  Code 
shall  take  effect  on  the  240th  day  following  the  date 
of  enactment  of  the  Act 


(2)  A  decision  resolving  the  dispute 
was  not  rendered  within  60  days  of 
receipt  of  written  notification  of  the 
dispute,  or  an  extension  thereof  as 
provided  under  the  program;  or 

(3)  A  court  action  is  instituted  to 
enforce  a  decision  rendered  under  a 
dispute  settlement  program. 

In  order  to  discourage  shippers  from 
filing  non-meritorious  claims  in  court, 
new  Section  11711(e)  *  of  the  Act 
provides  that  a  carrier  may  be  awarded 
reasonable  attorney  fees  where  a 
shipper  has  brought  court  action  in  bad 
faith,  either  after  a  decision  has  been 
issued  under  a  dispute  settlement 
program  or  after  the  shipper  has 
instituted  a  proceeding  under  a  dispute 
settlement  program,  but  before  a 
decision  resolving  the  dispute  is 
rendered,  provided  the  dispute  is 
resolved  within  the  60-day  period  for 
resolution  or  an  extension  thereof  if 
stipulated  in  the  program. 

In  view  of  the  clarity  of  the  dispute 
settlement  provisions  of  the  new  Act, 
the  Commission  believes  that  there  is  no 
need  to  promulgate  regulations 
pertaining  to  Section  11711  of  Title  49  of 
the  U.S.  Code. 

The  Commission,  however,  is 
requesting  comments  on  its  proposed 
method  for  reviewing  dispute  settlement 
programs  and  the  possible  need  for 
more  specific  regulations  in  this  matter. 

The  Commission’s  Insurance  Board 
will  examine  each  dispute  settlement 
program  to  assure  that  it  complies  with 
the  statutory  provisions  of  the  Act.  Each 
program  should  contain  a  table  of 
contents  which  clearly  indicates  where 
each  provision  of  Section  11711(b)(l-8) 
is  satisfied. 

Six  (6)  copies  of  all  dispute  settlement 
programs  should  be  sent  to  the  Office  of 
Consumer  Protection,  Room  7310, 
Interstate  Commerce  Commission, 
Washington,  D.C.,  20423. 

Dated:  December  8, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Clapp,  Trantiun,  Alexis  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-39575  Filed  12-19-80:  8:45  am) 

BILLING  CODE  703S-01-M 

Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 

^Section  11711(e)  of  Title  49,  United  States  Code 
shall  take  effect  on  the  240th  day  following  the  date 
of  enactment  of  the  Act. 


pursuant  to  49  U.S.C.  11343  or  11344. 

Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  'Those  rules  provide  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.(X),  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commisssion  may  modify  the  operating 
authority;  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved^* 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
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thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  contrused  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  December  12, 1980. 

By  the  Commission,  Review  Board  No. 
5,  Member  Krock,  Taylor  and  Williams. 
(In  MC-F-14510F  and  MC-F-14511F 
Board  Member  Taylor  votes  to  publish 
with  an  impediment.  A  question  arises 
as  to  whether  all  of  the  carriers  owned 
by  applicants  will  be  operated  in  a 
common  interest,  and  that  approval  of 
such  common  control  may  be  required 
by  this  Commission.)  (Member  Krock 
not  participating  in  MC-F-14495.) 
(Member  Taylor  votes  to  dismiss  the 
application  in  MC-F-14515.  See  49 
U.S.C.  11323  which  prohibits  a  non- 
carrier  which  controls  or  is  controlled 
by  or  affiliated  with  a  fi'eight  forwarder 
from  acquiring  control  of  a  carrier.) 

MC-F-14515F,  filed  November  25, 
1980.  GEORGIA  HIGHWAY  EXPRESS. 
INC.  (GAHY)  (2090  Jonesboro  Road,  SE, 
Atlanta.  GA  30315)-— Purchase — PHILIP 
R.  BERNSTEIN  d.b.a.  PHIL  BERNSTEIN 
TRUCKING  COMPANY  (Bernstein) 
(2101  Epps  Street,  Fort  Worth,  TX 
76104).  Representative:  Fritz  R.  Kahn. 
Suite  1100, 1660  L  Street,  N.W., 
Washington.  DC  20036.  GAHY  seeks 
authority  to  purchase  the  interstate 
operating  and  property  rights  of 
Bernstein.  Transus,  Inc.,  a  non-carrier 
holding  company  and  sole  stockholder 
of  GAHY,  and  in  turn  H.  D.  Winship,  Jr., 
Wadleigh  Winship,  and  Emory  Winship. 
who  controls  Transus,  Inc.,  through 
stock  ownership,  seek  authority  to 
acquire  control  of  said  rights  and 
property  through  the  transaction.  GAHY 
is  purchasing  the  interstate  operating 
rights  contained  in  Bernstein's 
certificates  in  MC-141069  and  (Sub-No. 
1),  which  authorize  the  transportation, 
as  a  motor  common  carrier,  over 
irregular  routes,  as  follows:  General 
commodities,  usual  exceptions,  (1) 
between  the  railroad  TOFC  ramp 
facilities  in  the  Dallas-Fort  Worth,  TX. 


Commercial  Zone,  as  defined  by  the 
Commission,  on  the  one  hand,  and  on 
the  other,  points  in  Wichita.  Montague, 
Cooke,.  Grayson,  Lamar,  Red  River, 

Titus,  Wise,  Denton,  Van  Zandit,  Ellis, 
Smith,  Eastland,  Johnson,  Erath,  Hill, 
Navarro,  McLellan,  Bell,  and  Terrant 
Counties,  TX,  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  rail  in 
trailer-on-flatcar  service,  and  (2) 
between  the  railroad  TOFC  ramp 
facilities  at  Dallas  and  Fort  Worth,  TX, 
on  the  one  hand,  and  on  the  other, 
points  in  TX  on,  east,  and  north  of  a  line 
extending  along  US  Hwy  277  from  the 
TX-OK  State  boundary  line  to  its 
junction  with  US  Hwy  84  at  Abilene, 
then  along  US  Hwy  84  to  its  junction 
with  US  Hvkry  183  at  or  near  Brownwood 
then  along  US  Hwy  183  to  its  junction 
with  US  Hwy  290  at  Austin,  then  along 
US  Hwy  290  to  its  junction  with  I  Hwy 
45  at  Houston,  and  then  along  I  Hwy  45 
to  Galveston.  GAHY  is  authorized 
pursuant  to  certificates  issued  in  MC- 
58923  and  sub-numbers  thereunder  to 
operate  as  a  motor  common  carrier  in 
the  States  of  AL,  CA,  FL.  GA.  IL.  IN.  KY. 
NC.  MO.  MS.  OH,  TN.  and  SC.  A  wholly 
owned  subsidiary  of  Transus,  Inc.,  Surf- 
Air,  Inc.,  was  issued  a  permit  as  a 
Surface  Freight  Fowarder  under  FF-500. 
Condition:  Transus,  Inc.,  as  a  moncarrier 
holding  company,  shall  be  considered  a 
carrier  within  the  meaning  of  49  U.S.C 
11348  and  is  subjected  to  the 
requirements  of  49  U.S.C.  11302  for  those 
issuances  of  securities  and  assumptions 
of  obligations  which  may  relate  to  or 
affect  the  activities  of  its  carrier 
subsidiaries.  Regarding  the  reporting 
requirements  of  49  U.S.C.  11145, 

Transus.  Inc.  need  only  file  such  special 
reports  as  the  commission  may  from 
time  to  time  require.  Transus  is  not 
made  subject  to  the  accounting 
requirements  of  49  U.S.C.  11142. 

(Hearing  site:  Atlanta,  GA,  or  Fort 
Worth.  TX.) 

Note. — An  application  for  temporary 
authority  has  b^n  filed. 

MC-F-14514,  filed  November  25, 1980. 
BUILDING  SYSTEMS 
TRANSPORTATION,  INC.  (Building 
Systems)  (P.O.  Box  142,  Washington 
Courthouse,  OH  43160) — Purchase 
(Portion)— TRANS-AMERICAN  VAN 
SERVICE,  INC.  (Trans-American  )  (P.O. 
Box  12608,  Fort  Worth,  TX  76116), 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.,  NW,  Suite  300, 
Washington,  DC  20006,  Building  Systems 
seeks  to  purchase  a  portion  of  the 
authority  of  Trans-American,  Ronald 
and  Janet  Horton,  who  control  Building 
Systems  seek  authority  to  acquire 
control  of  said  rights  through  the 


transaction.  Building  Systems  seeks  to 
purchase  a  portion  of  the  interstate 
operating  rights  contained  in  No.  MC- 
22254  (Sub-No.  12)  authorizing 
transportation  of  uncreated  assembled 
and  unassembled  prefabricated 
buildings  and  parts  thereof,  from  points 
in  CO,  SD,  NE.  KS,  OK,  TX  MN,  lA, 

MO,  AR,  LA,  WI,  IL,  MS,  ML  IN,  OH, 

KY,  TN.  AL.  GA.  ME,  NH,  MA.  CT,  RI. 
NY.  PA.  NJ.  WV,  MD,  DE,  VA.  NC,  SC. 
FL,  ND,  VT,  and  DC,  to  Chicago  and 
points  in  IL.  IN.  lA,  MI,  OH,  and  WI. 
within  200  miles  of  Chicago.  Building 
Systems  is  authorized  to  operate  as  a 
common  carrier  pursuant  to  certificates 
issued  in  NO.  MC-139083 

Note. — An  application  for  temporary 
authority  has  been  filed. 

'  MC-F-14511F,  filed  November  19. 

1980.  DAVID  D.  DORTCH,  ODRIC 
GREGORY,  and  CHARLES  H.  BROWN 
(individuals)  (P.O.  Box  888,  Gallatin,  TN 
37066) — Continuance  in  Control — 
CIRCLE  DEUVERY  SERVICE,  INC. 
(Circle]  (same  address).  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137.  The 
individuals  seeks  to  continue  in  control 
of  Circle  upon  the  institution  by  Circle 
of  operations  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier. 
David  D.  Dortch  is  an  individual  in 
control  of  Humboldt  Express,  Inc., 
Docket  No.  MC-121568.  embracing 
regular  routes  in  TN  and  AR  and 
irregular  routes  in  AR,  MS,  TN,  and  TX, 
and  Sheibyville  Express,  Inc.,  Docket 
No.  MC-121598,  embracing  regular 
routes  in  TN,  MS.  and  AR.  Charles  H. 
Brown  is  an  individual  in  control  of 
Brown  Freight  Lines,  Inc.,  Docket  No. 
MC-127939,  embracing  regular  routes  in 
TN.  Odric  Gregory  is  an  individual  in 
control  of  Gallatin-Portland  Freight 
Lines,  Inc.,  Docket  No.  MC-120727, 
embracing  regular  routes  in  TN.  and 
irregular  routes  in  TN.  KY,  and  AL.  By 
effective  notice  served  November  13, 
1980,  in  MC-151171,  Circle  was  granted 
authority  to  operate  as  a  motor  common 
carrier,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
those  requiring  special  equipment), 
between  points  in  Davidson  County,  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  Lake  County,  IN,  and  Cook, 
DuPage,  Kane,  Lake  and  Will  Counties. 
IL. 

Note. — By  application  filed  November  19, 
1980,  in  MC-F-14510F,  Odric  Gregory  is  also 
seeking  to  continue  in  control  of  Tennessee- 
Texas  Express,  Inc.  (TN-TX)  upon  the 
institution  by  TN-TX  of  operations  in 
interstate  or  foreign  commerce,  as  a  motor 
common  carrier, 

MC-F-14510F,  filed  November  19, 
1980.  ODRIC  GREGORY,  an  individual. 
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(Odric)  (P.O.  Box  888,  Gallatin.  TN 
37066)— Continuance  in  Control — 
TENNESSEE-TEXAS  EXPRESS.  INC. 
(Tennessee)  (P.O.  Box  888,  Gallatin,  TN 
37066).  Representative:  Warren  A.  Goff, 
2008  Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Odric,  an 
individual,  seeks  to  continue  in  control 
of  Tennessee  of  operations,  in  interstate 
or  foreign  commerce,  as  a  motor 
common  carrier.  Odric  also  controls 
Gallatin-Portland  Freight  Lines,  Inc. 
Docket  No.  MC-120727,  embracing 
regular  routes,  in  TN,  and  irregular 
routes  in  TN,  KY,  and  AL.  By  effective 
notice  served  October  9, 1980,  in  MC- 
145416  (Sub-No.  2),  Tennessee  was 
granted  authority  to  operate  as  a  motor 
common  carrier,  transporting  printed 
matter,  between  the  facilities  of  R.R. 
Donnelley  &  Co.,  at  or  near  Gallatin,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States. 

Note. — By  application  filed  November  19, 
1980,  in  MC-F-14511,  Odric  Gregory  is  also 
seeking  to  continue  in  control  of  Circle 
Delivery  Service,  Inc.,  (Circle)  upon  the 
institution  by  Circle  of  operations  in 
interstate  or  foreign  commerce,  as  a  motor 
common  carrier.  (Hearing  site:  Washington, 
DC.) 

MC-F-14495F,  Filed:  October  28. 1980. 
Carrier  Van  Service,  Inc.  (Carrier)  (Box 
86,  Route  1,  Lathrop,  MO  64465) — 
Control  and  Merger — American  Van 
Lines,  Inc.  (American)  (Kansas  City, 

MO);  Midwest  Moving  and  Storage 
Company,  Inc.  (Midwest)  (3616  Indiana, 
Kansas  City,  MO);  and  Eastern  Van 
Service,  Inc.  (Eastern)  (Box  88,  Route  1, 
Lathrop,  MO).  Representative:  Roy  D. 
Carrier,  Box  88,  Route  1,  Lathrop,  MO 
64465.  Carrier,  not  presently  a  regulated 
carrier,  seeks  to  purchase  the 
outstanding  stock  of  American  Midwest 
and  Eastern,  to  control  all  of  their 
operating  rights  and  to  merge  their 
operations  into  its  operation  with 
gateways  eliminated.  The  operating 
rights  sought  to  be  controlled  are: 
American’s  authority  in  No.  MC-103967 
(Sub-No.  1)  to  transport,  as  a  common 
carrier  over  irregular  routes,  household 
goods  as  defined  by  the  Commission 
between  Kansas  City  and  points  within 
25  miles  of  Kansas  City,  on  the  one 
hand,  and,  on  the  other,  points  in  KS, 

NE.  lA,  MO  and  IL:  (2)  Midwest's 
authority  in  No.  MC-55823  to  transport, 
as  a  common  carrier  over  irregular 
routes,  household  goods  (a)  between 
points  in  Osage,  Maries,  Moniteau,  Cole 
and  Gasconade  Counties,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wyandotte  County,  KS,  and  (b)  between 
points  in  Cole  County,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
KS,  lA,  NE,  IL.  IN.  OH,  TN,  KY,  VA.  CO 
and  DC;  and  (3)  Eastern’s  authority  in 


No.  MC-51058  to  transport,  as  a 
common  carrier  over  irregular  routes, 
household  goods  between  points  in 
Lucas  County,  OH,  and  that  part  of 
Wood  County,  OH,  on  and  north  of  U.S. 
Hwy  20,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  IL,  KS,  KY.  MA,  MI, 
MN.  MO,  NJ.  NY,  PA,  WV.  WI  and  TN. 
Condition:  Approval  and  authorization 
of  this  transaction  is  conditioned  upon 
the  receipt  by  the  Commission  of  an 
affidavit  signed  by  Jo  Ann  Carrier, 
stating  that  she  is  the  person  in  control 
of  Carrier  Van  Service,  Inc.,  and  that  she 
joins  in  the  application. 

Note. — In  its  application  carrier  expresses 
the  interest  to  operate  the  controlled 
certihcates  with  gateways  eliminated. 
However,  no  directly  related  gateway 
elimination  application  has  been  Hied.  We 
remind  applicant  that  any  gateways  created 
by  the  piurchases  contemplated  herein  may 
only  be  eliminated  by  approval  of  this 
Commission  and  are  not  automatically 
eliminated  through  the  sought  control. 

The  language  of  the  Motor  Carrier  Act  of 
1980,  Public  Law  96-296,  July  1, 1980,  section 
6  may  have  been  misleading  to  applicants 
herein,  and  for  this  reason  we  will  waive  our 
rules  requiring  concurrent  filing  of  directly 
related  applications.  If  carrier  intends  to 
eliminate  gateways  created  by  this 
transaction,  it  is  directed  to  file  a  directly 
related  gateway  elimination  application 
expressly  describing  the  gateways  sought  te 
be  eliminated  within  90  days  of  the 
publication  of  this  notice. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-39573  FSed  IZ-td-SO.  8:45  am) 

CODE  7036-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Research  Advisory  Committee; 
Determination 

The  A.I.D.  Research  Advisory 
Committee  performs  necessary  and 
important  functions  in  connection  with 
the  formulation  of  A.I.D.  research  policy, 
the  appraisal  of  research  projects  and  in 
evaluating  and  providing  necessary 
advice  concerning  the  progress  and 
future  potential  of  Agency-funded 
research  activities.  There  continues  to 
be  a  need  for  such  advisory  functions. 

Accordingly,  I  hereby  determine, 
pursuant  to  the  provisions  of  section 
14(a)(1)(A)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and 
paragraph  7  of  OMB  Circular  A-63 
(Revised),  that  renewal  of  the  Research 
Advisory  Committee  for  a  two-year 
period  beginning  December  24, 1980,  is 
in  the  public  interest. 


Dated:  October  25, 1980. 
Douglas  J.  Bennet,  Jr., 
Administrator. 

(FR  Doc.  80-39658  Filed  12-19-80;  &4S  am] 
BILLING  CODE  4710-02-M 


Advisory  Committee  on  Voluntary 
Foreign  Aid;  Determination 

The  Advisory  Committee  on 
Volimtary  Foreign  Aid  serves  as  an 
important  link  between  the  U.S. 
Government  and  the  private  and 
voluntary  organization  commimity 
engaged  in  foreign  assistance  activities. 
The  Committee  advises  A.I.D.  on 
policies  and  procedures  concerning  the 
private  and  voluntary  community; 
provides  a  forum  for  the  exploration  of 
topics  of  mutual  concern;  provides 
information,  coimsel  and  assistance  to 
private  and  volimtary  organizations;  and 
fosters  public  interest  in  the  field  of 
voluntary  foreign  aid.  There  continues  to 
be  a  signiHcant  need  for  such  liaison 
and  the  related  functions  of  the 
Committee. 

Accordingly,  I  hereby  determine, 
pursuant  to  the  provisions  of  section 
14(c)  of  the  Federal  Advisory  Committee 
Act  (Pub,  L.  92-463),  that  continuation  of 
the  Advisory  Committee  for  a  two-year 
pwiod  beginning  DecoKber  31, 1980,  is 
in  the  public  interest. 

Dated:  November  25, 1986. 

Douglas  J.  Bennet,  Jr., 

Adminktrator. 

(FR  Doc.  89-39659  Filed  12-19-80:  em) 

BILLING  CODE  4710-ea-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-250  and  50-251] 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  52  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  the  Facility 
Operating  Licenses  of  Turkey  Point 
Plant,  Unit  Nos.  3  and  4  (the  facilities) 
located  in  Dade  County,  Florida.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  licenses. 
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The  licensee’s  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  'Hie  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

The  licensee’s  filing  dated  June  19, 

1979  is  being  withheld  from  public 
disclosure  pursuant  to  10  CHI  2.790(d). 
The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  Nos.  61  and 
52  to  License  Nos.  DPR-31  and  DPR-41, 
and  (2)  the  Commission’s  related  letter 
to  the  licensee  dated  November  28, 1980. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (1)  and  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Betheada,  Maryland,  this  28th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

IKR  Doc.  80-39674  Filed  12-10-80;  &-45  am] 

BILLING  CODE  7S90-01-H 

[Dockets  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  et  al.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  76  and  75  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-56,  issued  to  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 


Power  and  Light  Company,  and  Alantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station. 
Units  Nos.  2  and  3  (the  facility)  located 
in  York  County,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

'The  changes  to  the  Technical 
Specifications  revise  (1)  the  Reactor 
Protection  System  response  time  for 
both  Units  2  and  3  and  (2)  the  Operating 
Limiit  Minimum  Critical  Power  Ratio 
limits  for  Unit  2. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  to  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  30, 1980, 

(2)  Amendments  Nos.  76  and  75  to 
Licenses  Nos.  DPR-44  and  DPR-56,  and 

(3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Dociunent  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania,  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc.  86-39676  Filed  12-19-60;  8:45  am| 
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[Docket  Nos.  50-443  and  50-444] 

Public  Service  Company  of  New 
Hampshire,  et  al.;  Issuance  of 
Amendment  to  Construction  Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission]  has  issued  Amendment 
No.  4  to  Construction  Permit  No. 
DCPPR-135  and  Amendment  No.  4  to 
Construction  Permit  No.  CPPR-136  isued 
to  the  Public  Service  Company  of  New 
Hamshire,  The  United  Illuminating 
Company,  Central  Maine  Power 
Company,  Central  Vermont  Public 
Service  Corporation,  Fitchburg  Gas  and 
Electric  Light  Company,  Montaup 
Electric  Company,  New  Bedford  Gas  & 
Edison  Light  Company,  New  England 
Power  Company,  Town  of  Hudson, 
Massachusetts,  Light  and  Power 
Department,  Vermont  Electric 
Corporative,  Inc.,  Bangor  Hydro-Electric 
Company,  Massachusetts  Municipal 
Wholesale  Electric  Company,  Maine 
Public  Service  Company,  Taunton 
Municipal  Lighting  Plant,  New 
Hampshire  Electric  Cooperative,  Inc., 
and  The  Connecticut  Light  and  Power 
Company.  These  amendments  provide 
for  the  transfer  of  partial  ownership 
shares,  for  two  continuing  applicants, 
Seabrook  Station,  Units  1  and  2  (the 
facility),  located  in  Rockingham  County, 
New  Hampshire.  The  amendments  are 
effective  as  of  their  date  of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
era  Chapter  I,  which  are  set  forth  in  the 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  contained  in  Public  Service 
Company  of  New  Hampshire’s  letter, 
dated  May  15, 1978,  October  16, 1978 
and  November  10, 1980;  (2)  Amendment 
Nos.  1,  2,  3  and  4  to  Construction  Permit 
No.  CPPR-135  and  Construction  Permit 
CPPR-136:  and  (3)  the  Commission’s 
related  Safety  Evaluation  Report  issued 
with  Amendment  No.  3,  dated  August  6, 
1980.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room  1717  H  Street, 
NW,  Washington,  D.C.  and  at  the  Exeter 
Public  Library,  Front  Street,  Exeter,  New 
Hampshire  03833. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 


U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  9th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 

B. ).  Youngblood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|FR  Doc.  80-3967S  Filed  12-19-60;  8  45  am| 
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Reactor  Safeguards  Advisory 
Committee;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
January  8-10, 1981,  in  Room  1046, 1717  H 
Street,  NW,  Washington,  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  January  8,  1981 

8:30  A.M.-8:45  A.M.:  Opening  Session 
(Open) — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

8:45  A.M.-12:30  A.M.:  NRC  Safety 
Research  Program  (Open) — The 
Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  the  proposed  ACRS  annual 
report  to  the  U.S.  Congress  regarding  the 
NRC  Safety  Research  Program. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action. 

1:30  P.M.-2:00  P.M.:  LOFT  Special 
Review  Croup  (Open) — The  Committee 
will  hear  and  discuss  a  report  from 
representatives  of  the  NRC  Staff 
regarding  the  activities  of  the  NRC 
Special  Review  Group  set  up  to 
reevaluate  the  LOFT  Program. 

2:00  P.M.-4:00  P.M.:  NRC  Safety 
Research  Program  (Open) — The 
Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  the  proposed  ACRS  annual 
report  to  the  U.S.  Congress  regarding  the 
NRC  Safety  Research  Program.  Portions 
of  this  session  will  ’oe  closed  as 
necessary  to  discuss  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action. 

4:00  P.M.-6:30  P.M.:  Proposed  ACRS 
Activities  Regarding  Safety  Related 


Matters  (Open) — ^The  Committee  will 
hear  and  discuss  comments  of  its 
members  and  consultants  who  may  be 
present  regarding  proposed  ACRS 
activities  regarding  the  impact  of  control 
system  failures  on  nuclear  power  plant 
safety,  review  and  evaluation  of  nuclear 
power  plant  systems  important  to  safety 
including  BWR  hydraulic  and  other 
scram  systems,  and  proposed  revisions 
to  NRC  Regulatory  Guides  and 
regulations. 

Friday,  January  9, 1981 

8:30  A.M.-11:30  A.M.:  Application  of 
TMl-2  Lessons  Learned  to  Near  Term 
Construction  Permits  (Open) — The 
Committee  will  hear  and  discuss  reports 
from  members  of  the  NRC  Staff  and 
representatives  of  the  nuclear  industry 
who  may  be  present  regarding  proposed 
NRC  application  of  lessons  learned  from 
TMI-2  to  near  term  construction 
permits. 

11:30  A.M.-1:00  P.M.:  Sequoyah 
Nuclear  Power  Plant  Units  1  and  2 
(Open) — The  Committee  will  hear  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  proposed  methods  for  control 
of  combustible  gasses  following  a 
serious  accident. 

Members  of  the  NRC  Staff  and 
representatives  of  the  Applicant  will 
also  make  presentations  and  participate 
in  this  discussion. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

2:00  P.M.-2:15  P.M.:  ACRS  Discussion 
(Open) — The  Committee  will  briefly 
discuss  items  scheduled  for  discussion 
with  the  NRC  Chairman  and  other 
Commissioners  who  may  have  an 
interest. 

Topics  to  be  considered  include:  the 
development  and  use  of  quantitative 
risk  criteria,  regulatory  safety 
philosophy,  and  priorities  for  safety 
research. 

2:15  P.M.-3:00  P.M.:  Meeting  with 
NRC  Chairman  and  Commissioners 
(Open) — The  Committee  will  meet  with 
the  NRC  Chairman  and  other 
Commissioners  who  may  have  an 
interest  to  discuss  items  noted  above. 

3:00  P.M.-3:30  P.M.:  Meeting  with 
NRC  Executive  Director  for 
Operations(Open) — ^The  Committee  will 
meet  with  the  NRC  Executive  Director 
for  Operations  to  discuss  NRC  Staff 
activities  realted  to  review  of  proposed 
nuclear  power  plant  operations. 

3:30  P.M.-6:30  P.M.:  NRC  Safety 
Research  Program  (Open) — ^The 
Committee  will  hear  and 'discuss  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  the  proposed  ACRS  annual 
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report  to  the  U.S.  Congress  regarding  the 
proposed  ACRS  annual  report  to  the 
U.S.  Congress  regarding  the  NRC  Safety 
Research  Program. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action. 

Saturday,  January  10, 1981 

8:30  AM.-12:00  noon:  NRC  Safety 
Research  Program  (Open) — ^The 
Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  the  NRC  Safety  Research 
Program. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action. 

1:00  P.M.-4:00  P.M.:  ACRS  Discussion 
(Open) — ^The  Committee  Members  will 
discuss  proposed  ACRS  reports  to  the 
NRC  regarding  matters  considered 
during  this  meeting.  The  members  will 
also  discuss  the  ACRS  schedule  for 
future  activites,  the  status  of  generic 
items  applicable  to  light-water  reactors, 
and  clarification  of  the  April  16, 1980 
ACRS  report  to  NRC  on  Anticipated 
Transients  Without  Scram. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7. 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  diming  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 


rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietarj-  Information  (5  U.S.C, 
552b(c)(4))  and  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
policy  (5  U.S.C.  552b(c)(9)(B)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  alloted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265),  between  8:15  A.M.  5:00  P.M.  EST. 

Dated:  December  17, 1980. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer, 

(FR  Doc.  80-39669  Filed  12-19-80,  8.45  am) 
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Reactor  Safeguards  Advisory 
Committee;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  Nov.  25, 1980  (45  FR 
78318).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
time  when  items  listed  on  the  agenda 
will  be  discussed  during  full  Committee 
meetings  and  when  Subcommittee  and 
Working  Group  meetings  will  start  will 
be  published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  January 


1981  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-3267, 
ATTN:  Mary  E.  Vanderholt)  between 
8:15  a.m.  and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

*  Regulatory  Activities,  January  6, 

1981,  Washington,  DC.  The 
subcommittee  will  discuss  four  proposed 
Regulatory  Guides.  Notice  of  this 
meeting  was  published  Nov.  25. 

*  Sequoyah,  January  6, 1981, 
Washington,  DC.  The  subcommittee  will 
discuss  the  effectiveness  of  the 
Sequoyah  hydrogen  control  systems, 

*  Safety  Philosophy,  Technology  and 
Criteria,  January  6, 1981,  Washington, 
DC.  The  Subcommittee  will  discuss  the 
NRC  Staffs  proposed  requirements  for 
Near  Term  Construction  Permit  plants. 

*NRC  Safety  Research  Program, 
January  7, 1981,  Washington,  DC.  Tlie 
Subcommittee  will  discuss  draft 
chapters  of  the  ACRS  Report  to 
Congress  on  NRC’s  FY 1982  Reactor 
Safety  Research  Programs  and  Budget. 
Notice  of  this  meeting  was  published 
Nov.  25. 

*  Metal  Components,  January  7, 1981, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  Inservice  Inspection  Program 
for  Reactor  Pressure  Vessels  and  Piping, 
Notice  of  this  meeting  was  published 
Nov.  25, 

*  Emergency  Core  Cooling  System, 
January  14-15, 1981,  Albuquerque,  NM. 
The  Subcommittee  will  discuss  the 
advanced  LOCA/ECCS  code 
development  work  and  experimental 
programs.  Notice  of  this  meeting  was 
published  Nov.  25.  Class  9  Accidents, 
January  16, 1981,  CANCELLED.  Notice 
of  this  meeting  was  published  Nov,  25. 

*  AC /DC  Power  System  Reliability, 
January  22, 1981,  Washington.  DC.  The 
Subcommittee  will'discuss  the  NRC 
report  on  DC  power  systems  reliability 
and  the  NRC  plans  for  future  work. 
Notice  of  this  meeting  was  published 
Nov.  25. 

*  Electrical  Power  Systems,  January 
23, 1981,  Washington,  DC.  The 
Subcommittee  will  discuss  matters 
relating  to  instrument  and  control 
system  failures  which  could  initiate  or 
exacerbate  reactor  accidents. 

*Fort  St.  Vrain,  January  27, 1981,  at 
site,  near  Longmont,  CO.  The 
Subcommittee  will  review  operating 
experience,  degree  of  success  in 
eliminating  the  core  power  fluctuations, 
results  of  core  performance  (fuel  and 
structural)  tests  at  levels  above  70%  of 
rated  power  and  plans  for  future 
operations,  modifications,  refueling,  and 
shift  manning  requirements.  Notice  of 
this  meeting  was  published  Nov.  25. 
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*  Extreme  External  Phenomena, 

January  29-30, 1981,  Los  Angeles,  CA. 

The  Subcommittee  will  discuss  the 
status  of  the  Seismic  Safety  Margins 
Program.  Notice  of  this  meeting  was 
published  Nov.  25. 

*  Indian  Point  2/Metal  Components, 
Rescheduled  from  January  to  February 
1981  (date  to  be  announced), 

Washington,  DC.  The  Subcommittee  will 
review  the  possible  pressure  vessel 
degradation  caused  by  the  flooding 
incident.  Notice  of  this  meeting  was 
published  Nov.  25. 

*  Regulatory  Activities,  February  3, 
1981,  Washington,  DC.  The 
Subcommittee  will  discuss  proposed 
Regulatory  Guides  and  Regulations. 
Notice  of  this  meeting  was  published 
Nov.  25. 

*  Summer  Plant,  February  3, 1981 
(Tentative),  Washington,  DC.  The 
Subcommittee  will  begin  the  review  of 
the  South  Carolina  Electric  and  Gas 
Company’s  application  for  an  Operating 
License  for  the  Summer  Plant  in  the  area 
of  seismic  issues. 

*NRC  Safety  Research  Program, 
February  4, 1981  (Tentative), 

Washington,  DC.  The  Subcommittee  will 
discuss  the  draft  ACRS  Report  to 
Congress  on  NRC’s  FY  1982  Reactor 
Safety  Research  Programs  and  Budget. 
Notice  of  this  meeting  was  published 
Nov.  25. 

*  Transportation  of  Radioacti ve 
Materials,  Late  February,  1981, 
Washington,  DC.  The  Subcommittee  will 
begin  a  review  of  the  transportation 
certification  process  of  the  NRC 
Transportation  Certification  Branch. 

*  Summer  Plant,  Late  February,  1981 
(date  to  be  announced)  (near  site — 
Columbia,  SC).  The  Subcommittee  will 
continue  review  of  the  Operating 
License  application. 

*  Generic  Items,  March  11, 1981, 
Washington,  DC.  The  Subcommittee  will 
review  NRC  Staff  Action  Plans  and  their 
responsiveness  to  ACRS  concerns. 

*  Three  Mile  Island,  Unit  1,  Restart, 
March,  1981  (date  to  be  announced), 
Washington,  DC.  The  Subcommittee  will 
continue  ACRS  review  of  TMI-1  restart. 

*  Three  Mile  Island,  Unit  2,  Recovery, 
March,  1981  (date  to  be  announced), 
Washington,  DC.  The  Subcommittee  will 
review  the  progress  and  plans  for  the 
TMI-2  recovery  effort  and  discuss 
interaction  with  the  TMI-2.  Advisory 
Panel. 

ACRS  Full  Committee  Meetings 
January  8-10, 1S81: 

A.  *  Sequoyah  Nuclear  Plant — 
provisions  for  control  of  combustible 
gasses  following  a  nuclear  accident. 


B.  *  Application  of  TMI-2  Lessons 
Learned  to  Near  Term  Construction 
Permit  Reactors — proposed  NRC 
rulemaking. 

C.  *  Reliability  of  Nuclear  Power  Plant 
Scram  Systems — provisions  for  review 
of  safety  systems. 

D.  *NRC  Safety  Research  Program — 
Annual  ACRS  Report  to  the  U.S. 
Congress  and  reevaluation  of  the  LOFT 
Program. 

E.  *  Generic  Items  Applicable  to  Light- 
Water  Reactors — status  of  ACRS  list  of 
generic  items. 

F.  *  Control  System  Failures  which 
Affect  Plant  Safety — items  for  ACRS 
consideration. 

G.  *  Anticipated  Transients  Without 
Scram — clarification  of  ACRS  report  to 
NRC.  dated  May  13, 1980. 

H.  *  Regulatory  Activities — proposed 
revisions  to  NRC  Regulatory  Guides  and 
Regulations. 

I.  *  Meeting  with  NRC  Commissioners 
and  Executive  Director  for  Operations — 
discuss  NRC  Staff  activities  and 
Commission  reaction  to  ACRS  reports. 

February  5-7, 1981:  Agenda  to  be 
announced. 

March  12-14,  1981:  Agenda  to  be 
announced. 

Dated:  December  15, 1980. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-39607  Filed  12-19-80;  8:45  air.) 
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Reactor  Safeguards  Advisory 
Committee;  Metal  Components 
Subcommittee;  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  v/iil  hold  a  meeting  at  8:30 
a.m.  on  January  7, 1981  in  Room  1167, 
1717  H  Street,  N.W.,  Washington,  DC  to 
discuss  the  Inservice  Inspection  Program 
for  Reactor  Pressure  Vessels  and  Piping. 
Notice  of  this  meeting  was  published 
November  25, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  v/hen  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  January  7, 1981: 8:30  a.m. 
until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  tlie  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  E.  Igne  (telephone  202/ 
634-1414),  between  8:15  a.m.  and  5:00 
p.m.,  e.s.t. 

Dated:  December  17, 1980. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-.3g872  Filed  12-19-80;  8:45  am] 
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Reactor  Safeguards  Advisory 
Committee;  Regulatory  Activities 
Subcommittee;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activicities  will  hold  a 
meeting  on  January  6, 1981  in  Room 
1046, 1717  H  Street,  N.W.,  V/ashington, 
DC.  Notice  of  this  meeting  was 
published  November  25, 1980. 

In  accordance  with  the  procedurees 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
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Tuesday,  January  6, 1981:  The  meeting 
will  commence  at  8:45  a.m. 

The  Subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 

(1)  Regulatory  Guide  [Task  No.  RS 
110-5),  “Nuclear  Power  Plant  Simulators 
for  Use  in  Operator  Training"  [Post 
comment). 

(2)  Regulatory  Guide  (Task  No.  SC 
704-5),  “Functional  Specification  for 
Active  Valve  Assemblies  In  Systems 
Important  to  Safety  in  Nuclear  Power 
Plants"  (Post  comment). 

(3)  Proposed  Regulatory  Guide  1.28, 
Revision  3,  (Task  No.  RS  002-5), 

“Quality  Assurance  Program 
Requirements"  (Design  and 
Construction)  (fte  comment). 

Other  matters  which  may  be  of  a 
predecislonal  nature  relevant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guides 
with  Task  numbers  RS  110-5  and  SC 
704-5,  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Subcommittee 
at  the  beginning  of  the  meeting. 
However,  to  insure  that  adequate  time  is 
available  for  full  consideration  of  these 
comments  at  the  meeting,  it  is  desirable 
to  send  a  readily  reproducible  copy  of 
the  comments  as  far  in  advance  of  the 
meeting  as  practicable  to  Mr,  Sam 
Duraiswamy,  the  Designated  Federal 
Employee  for  the  meeting  in  care  of 
ACRS,  Nuclear  Regulatory  Commission, 
Washington,  DC  20555  or  telecopy  them 
to  the  Designated  Federal  Employee 
(202/634-3319)  as  far  in  advance  of  the 
meeting  as  practicable.  Such  comments 
shall  be  based  upon  documents  on  file 
and  available  for  public  inspection  at 
the  NRC  Public  Document  Room.  1717  H 
Street,  N.W.,  Washington,  DC  20555. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr,  Sam  Duraiswamy, 
(telephone  202/634-3267)  between  8:15 
'  a.m.  and  5:00  p.m.,  EST.Q03 

Dated:  December  17, 1980. 
fohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

ira  Doc.  e»-3g671  Filed  12-19-80;  8:45  am) 
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Reactor  Safeguards  Advisory 
Committee;  Safety  Phiiosophy, 
Technology  and  Criteria 
Subcommittee;  Meeting 

The  ACRS  Subconunittee  on  Safety 
Philosophy,  Technology  and  Criteria 
will  hold  a  meeting  at  8:30  a.m.  on 
january  6, 1981  in  Room  1167, 1717  H 
Street,  N.W.,  Washington,  DC  to  discuss 
the  NRC  Staffs  proposed  requirements 
for  Near  Term  Construction  Permit 
plants. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Stafr.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  January  6, 1981: 8:30  a.m.  until 
the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subconunittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Savio  (telephone 
202/634-3267),  between  8:15  a.m.  and 
5:00  p.m.,  e.s.t 

Dated;  December  17, 1980. 

)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-396(>e  Filed  I^-IS-SO;  8.45  am) 
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Reactor  Safeguards  Advisory 
Committee;  Sequoyah  Nuclear  Plant 
Subcommittee;  Meeting 

The  ACRS  Subcommittee  on  the 
Sequoyah  Nuclear  Plant  will  hold  a 
meeting  at  1:00  p.m.  on  January  6, 1961 
in  Room  1046, 1717  H  Street,  N.W,, 
Washington,  DC  to  discuss  the 
effectiveness  of  the  Sequoyah  hydrogen 
control  systems  and  matters  relating  to 
the  status  of  the  operation  of  the  plant. 

In  accordance  with  the.procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  January  6, 1981:  l.W  p.m,  until 
the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr,  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST, 

Dated:  December  17, 1980. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-39670  Filed  12-19-80;  8:45  am) 
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Reactor  Safeguards  Advisory 
Committee;  Subcommittee  on  NRC 
Safety  Research  Program;  Meeting 

The  ACRS  Subcommittee  on  the  NRC 
Safety  Research  Program  will  hold  a 
meeting  at  8:30  a.m.  on  January  7, 1981  in 
Room  1046, 1717  H  Street,  N.W., 
Washington,  DC  to  discuss  draft 
chapters  of  the  ACRS  Report  to 
Congress  on  NRC’s  FY  1982  Reactor 
Safety  Research  Programs  and  Budget. 
This  meeting  will  be  closed  to  public 
attendance.  Notice  of  this  meeting  was 
published  November  25, 1980. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  th-e  NRC  research  program  and 
budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  that,  it  is  necessary  to  close  this 
meeting  to  prevent  frustration  of  the 
above  stated  aspect  of  the  ACRS’ 
statutory  responsibilities.  See  5  U.S.C. 
552b(c)(9)(B). 

Further  information  regarding  this 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant 
Designated  Federal  Employee,  Mr.  Sam 
Duraiswamy  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 

Dated:  December  17, 1980. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-39668  Filed  12-1&.80;  8:45  am| 
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[Docket  Nos.  50-329  OM,  50-330  OM;  50- 
329  OL,  50-330  OL] 

Consumer  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Order  Setting 
Prehearing  Conference 

December  15, 1980. 

Notice  is  hereby  given  that,  in 
accordance  with  the  Licensing  Board’s 
Prehearing  Conference  Order  dated 
October  24, 1980,  as  modified  by  the 
Board’s  Order  dated  December  4, 1980, 
the  prehearing  conference  authorized  by 
10  CFR  2.752  will  commence  at  9:30  a.m. 
on  Wednesday,  January  28, 1981,  in  the 
42d  Judicial  Circuit  Court,  Courtroom 
No.  1,  Courthouse,  Midland,  Michigan 
48640.  The  conference  will  continue  at 
9:00  a.m.  on  Thursday,  January  29, 1981 
in  the  Auditorium,  Grace  A.  Dow 
Memorial  Library,  1710  West  St. 
Andrews  Road,  Midland,  Michigan 
48640.  It  is  expected  that  the  conference 


will  conclude  by  12:00  noon  on  January 
29. 

All  parties  to  the  proceeding  involving 
the  December  6, 1979  Order  Modifying 
Construction  Permits  (OM  Proceeding), 
or  their  counsel,  and  all  parties  to  the 
operating  license  (OL)  proceeding  who 
wish  to  participate  in  the  consolidated 
OM-OL  proceeding,  or  their  counsel,  are 
directed  to  attend  this  conference. 
Matters  to  be  discussed  include  those 
specified  in  10  CFR  2.752(a)(l)-(6). 

Parties  who  wish  to  submit  a  proposed 
agenda  for  the  conference,  specifying 
matters  which  they  wish  to  have 
discussed,  are  invited  to  do  so.  Such  a 
proposed  agenda  should  reach  us  no 
later  than  Friday,  January  23, 1981. 

In  accordance  with  10  CFR  2.715(a), 
the  Board  will  hear  limited  appearance 
statements  at  this  prehearing 
conference.  Any  person,  not  a  party  to 
either  the  OM  or  the  OL  proceeding,  will 
be  permitted  to  make  such  a  statement, 
either  orally  or  in  writing,  setting  forth 
his  or  her  position  on  the  issues.  At  this 
time,  such  statements  should  be  limited 
to  those  issues  involved  in  the  OM 
proceeding  (or  in  that  portion  of  the  OL 
proceeding  which  has  been  consolidated 
with  the  OM  proceeding).  To  the  extent 
that  time  may  be  available  following  the 
completion  of  conference  business, 
limited  appearance  statements  will  be 
heard  on  Wednesday,  January  28.  In 
addition,  statements  will  be  heard  on 
Thursday,  January  29.  The  number  of 
■persons  making  oral  statements  and  the 
time  allowed  for  each  oral  statement 
may  be  limited  depending  upon  the  total 
time  available.  (The  Board  expects  to 
hear  additional  limited  appearance 
statements  at  other  sessions  of  the 
proceeding.)  Persons  desiring  to  make  a 
limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Written 
statements  supplementing  or  in  lieu  of 
oral  statements  may  be  of  any  length 
and  will  be  accepted  at  any  session  of 
the  proceeding  or  may  be  mailed  to  the 
Secretary  of  the  Commission. 

It  is  so  ordered: 

Dated  at  Bethesda,  Maryland  this  15th  day 
of  December  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 

Chairman. 

[FR  Doc.  86-39678  Filed  12-19-80: 8:45  am] 
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[Docket  No.  50-272] 

Public  Service  Electric  &  Gas  Co.  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  27  to  Facility 
Operating  License  No.  DPR-70,  issued  to 
Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station, 
Unit  No.  1  (the  facility.)  located  in  Salem 
County,  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  Technical 
Specifications  in  Appendix  A  related  to 
the  use  of  the  term  “operability”  in  the 
application  of  these  Technical 
Specifications  and  related  to  Testing  of 
High  and  Low  Pressure  Safety  Injection 
Valves.  We  have  also  taken  this 
opportunity  to  initiate  other  revisions  to 
both  Appendices  A  and  B  that  (a) 
remove  outdated  requirements,  and  (b) 
make  the  requirements  for  the  Fire 
Protection  Program  consistent  for  both 
Units  1  and  2. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulatioiis  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  29, 1978  and  May 
16, 1980,  (2)  Amendment  No.  27  to 
License  No.  DPR-70,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Salem  Free  Public  Library,  112  West 
Broadway,  Salem,  New  Jersey.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
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Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensihg. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  November,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc.  (IO-39S7*  Filed  lZ-l»-80;  &4S  am) 

BiLLING  CODE  rS9a-01-M 


(Docket  No.  50-155  OLA  (Spent  Fuel  Pool 
Expansion)] 

Consumers  Power  Co.  (Big  Rock  Point 
Nuclear  Plant);  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  this  Board's  order  of 
December  12. 1980,  oral  argument  on  the 
Licensing  Board's  September  12, 1980 
referred  ruling  will  be  heard  at  10:00 
a.m.,  Friday,  January  9, 1981  in  the  NRC 
Public  Hearing  Room,  5th  floor.  East 
West  Towers  Building,  4350 East-West 
Highway,  Bethesda,  Maryland. 

Dated:  December  15, 1960. 

For  the  Appeal  Board. 

C.  lean  Bishop 

Secretary  to  the  Appeal  Board.  • 
pv  Doc.  R0-3(Ki77  Filed  12-19-80;  B:45  am) 

BILLMG  CODE  7S90-01-ai 


(Docket  No.  50-334] 

Duquesne  Li^t  Co.  et  al.,  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commis.sion  (the  Commission)  has 
issued  Amendment  No.  36  to  Facility 
Operating  license  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  SpeciHcations  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County.  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the 
Radiological  Technical  Specifications  to 
reflect  dianges  in  the  following: 
installation  of  snubbers;  surveillance  of 
auxiliary  feedwater  pumps,  auxiliary 
feedwater  flow-indicators,  and 
containment  liners  and  plugs;  and 
redeflnition  of  the  term  “operable." 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
Findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 


CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
signiflcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  14. 1980,  (2) 
Amendment  No.  36  to  License  No.  DPR- 
66  and  (3)  the  Commissions  related 
Safely  Evaluation,  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S,  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention;  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  November,  1980. 

For  the  Nuclear  Regidatory  Commission. 
Steven  A.  Varga. 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Due.  HU-39680  Filed  12-19-88;  a-OS  am] 

BILLING  CODE  759e-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  reconikeeping 
requirements,  the  Ofiflee  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 


entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report: 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government: 

The  number  of  forms  in  the  request  for 
approval: 

'The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
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should  be  directed  to  the  OMB  reviewer 
or  ofHce  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michala— 202-377-3627 

New 

•  Economic  Development 
Administration 

Preliminary  Plan  for  the  Crosscut 
Evaluation  System — ^Phase  III:  An 
evaluation  of  the  impacts  of  EDA’s 
planning  and  technical  assistance 
programs 
ED-457QP  (A&B) 

Nonrecurring 

State  or  local  govenments/businesses  or 
other  institutions 

Business  firms,  planning  organizations 
SIC:  multiple 

Small  businesses  or  organizations 
Area  and  regional  development,  0 
responses.  0  hours;  $175,000  Federal 
cost.  1  form 

William  T.  Adams,  202-395-4814 
The  information  collected  from  this 
study  will  be  used  to  verify  OPCS 
performance  measures  for  EDA’s 
technical  assistance  and  planning 
programs  and  incorporate  these 
measures  into  a  framework  to 
measure  program  performance  and 
impact  in  a  management  information 
system. 

•  Bureau  of  the  Census 
Annual  Demographic  Survey 
CPS-665 

On  occasion 

Individuals  or  households 
68.000  interviewed  households  in  3/81 
CPS,  2,500  Spanish  Americans 
Other  advancement  and  regulation  of 
commerce.  71,410  responses,  28,565 
hours;  $1,000,000  Federal  cost,  1  form 
Office  of  Federal  Statistical  Policy  and 
Standard,  202-873-7974 
This  supplement  is  the  source  of  data  on 
work  experience,  personal  and  family 
income,  poverty  levels,  population 


status,  family  relationships,  marital 
status,  and  migration.  These 
measurements  will  be  analyzed  with 
respect  to  each  other  as  well  as 
demographic  variables  such  as 
education,  age,  race,  and  sex. 

Revisions 

•  Bureau  of  the  Census 

Rubber  (production,  shipments,  and 
inventories) 

MA-30A 

Annually 

Businesses  or  other  institutions 
Rubber  manufacturers  and  importers 
SIC:  306 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce.  170  respmises,  85  hours; 
$3,315,000  Federal  cost,  1  form 
Office  of  Federal  Statistical  Policy  and 
Standard.  202-873-7974 
This  report  provides  Information  on  the 
production  of  synthetic  rubber  and  the 
supply  of  natural  rubber.  Government 
analysts  use  these  data  to  determine 
supplies  of  rubber,  and  impo  product 
for  national  defense.  Industry  analysts 
use  these  data  to  monitor  supply  and 
distribution  of  rubber,  market  share, 
and  foreign  trade. 

•  Bureau  of  the  Census 
Selected  electronic  and  associated 

products,  including  telephone  and 
telegraph  apparatus  (shipments] 
MA-36N 
Annually 

Businesses  or  other  institutions 
Manufacturers  of  electronic  products 
SIC:  366,  367,  369 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  2,600  responses,  2,600 
hours;  $3,315,000  Federal  costs,  1  form 
Office  of  Federal  Statistical  Policy  and 
Standard,  202-873-7974 
This  survey  was  begun  in  1961  to 
provide  quantity  and  value  of 
shipments  for  a  large  variety  of 
electronic  products.  Government 
agencies  use  the  data  for  defense 
mobilization  purposes,  trade  analysis, 
measurement,  and  forecasting. 
Business,  firms  and  trade  associations 
use  the  data  for  maricet  share  analysis 
and  long-term  planning. 

•  Bureau  of  the  Census 

Steel  shipping  drums  and  pails 

MQ-34K 

Monthly 

Businesses  or  other  institutions 
Manufacturers  of  steel  shipping  drums 
SIC:  341 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  380  reponses,  95  hours; 
$3,315,000  Federal  cost,  1  form 
Office  of  Federal  Statistical  Policy  and 
Standard.  202-873-7974 


This  survey  has  provided  measures  of 
shipments  of  steel  shipping  barrels, 
drums,  and  pails  on  a  continuous 
basis  since  its  inception  in  1942.  The 
primary  users  of  these  data  are 
Government  agencies,  business  firms, 
trade  associations,  and  private 
research  and  consulting  organizations. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Irene 
Montie— 202-633-9464 

New 

•  Econcomic  Regulatory  Administration 
Petroleum  substitutes  monthly  report 
ERA-450 

Monthly 

Businesses  or  other  institutions 
Firms  that  produce  petroleum 
substitutes 
SIC:  299 

Small  businesses  or  organizations 
Energy  information,  policy,  and 
regulation,  888  responses,  888  hours; 
$37,275  Federal  cost,  1  form 
Jefferson  B.  Hill,  202-395-7340 
This  form  will  be  used  by  eligible  firms 
to  certify  the  volumes  of  petroleum 
substitutes  produced  that  are  eligible 
for  entitlement  benefits. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  Human  Development  Services 
Title  XX  Comprehensive  Annual 

Services  Program  Plan  (CASP) 

Other — See  SF83 
State  or  local  governments 
State  title  XX  Agencies 
SIC:  832 

Social  Services,  102  responses;  4.850,000 
hours:  $5,100  Federal  Cost;  1  form 
Barbara  F.  Young.  202-395-6880 

P.L.  93-647  requires  that  the  CASP  is 
developed  by  the  State  title  XX 
agencies  to  inform  the  public  of  the 
social  services  programs  of  the  State. 
The  State  plan  is  used  Jointly  by  the 
State  and  the  Office  of  Program 
Coordination  and  Review,  HDS,  to 
obtain  assurances  and  commitments 
that  the  State  will  administer  the 
program  activities  in  accord  with  the 
law  and  Federal  regulations. 

•  Departmental  Management 
Cuban/Haitian  Entrant  Sponsorship 

Breakdown  Survey  OS-27-80 
Nonrecurring 
Individuals  or  households 
Indiv.  who  sponsored  Cuban  or  Haitian 
entrants 

Public  Assistance-and  other  income 
supplements,  3,536  responses;  601 
hours;  $5,232  Federal  cost;  1  form 
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Barbara  F.  Young,  202-395-6880 

To  determine  factors  relevant  to 
successful  sponsorship  of  entrants  in 
order  to  evaluate  current  projects, 
provide  information  to  public  affairs, 
and  help  the  voluntary  agencies 
evaluate  their  own  programs. 
Revisions 

•  Center  for  Disease  Control 
National  Disease  Surveillance 

Program — II  Disease 
Summaries 

On  occasion,  weekly,  monthly 
State  or  local  governments 
State  and  territorial  health  departments 
SIC:  943 

Health,  12,275  responses;  5,648  hours; 

$40,000  Federal  cost;  11  forms 
Richard  Eisinger,  202-395-6880 

Surveillance  data  are  essential  to 
measure  trends  in  disease  incidence, 
to  evaluate  effectiveness  of 
prevention  efforts,  and  to  detect  gaps 
in  utilization,  of  preventive  agents. 
State  and  territorial  health 
departments  compile  these  disease 
summaries  from  data  collected  in  the 
normal  course  of  disease 
investigations  and  from  data 
furnished  by  local  health  departments. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson — 202-523-6341 

Revisions 

•  Labor-Management  Services 
Administration 

Labor  Organization  Reports 
LM-1,  lA,  2,  3,  and  LMSA-20 
Nonrecurring,  monthly,  annually 
Businesses  or  other  institutions 
Labor  unions 
SIC:  863 

Small  businesses  or  organizations 
Other  labor  services,  81,200  responses, 
67,891  hours;  $600,000  Federal  cost;  5 
forms 

Arnold  Strasser,  202-395-6880 

Section  201(A)  and  201(B)  of  the  Labor- 
Management  Reporting  and 
Disclosure  Act  of  1959  (73  Stat.  519,  29 
U.S.C.  401  et  seq.)  require  every  labor 
organization  to  file  an  information 
report  concerning  its  organizational 
structure  and  practices  in  detail, 
update  this  information  annually  as 
necessary,  and  file  an  annual 
financial  report. 

Extensions  (No  Change) 

•  Bureau  of  Labor  Statistics 
Initiation  International  Price  Program 

(Imports)  and  Repricing  Form 
BLS  3007 A,  3007B,  and  3007C 
Quarterly 

Businesses  or  other  institutions 


Importers 

Small  businesses  or  organizations 
Other  labor  services,  1,925  responses; 

3,795  hours;  3  forms 
Off.  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 
Form  is  needed  to  collect  import  prices 
which  are  used  to  construct  U.S. 
import  price  indexes  for  detailed  and 
aggregate  product  categories 
authorized  by  congressional 
appropriation  and  total  burden  hours 
will  increase  as  the  program  is 
revised. 

•  Bureau  of  Labor  Statistics 
Initiation  International  Price  Program 

(Exports)  and  Repricing  Form 
BLS  2894A,  2894B,  and  2894C 
Quarterly 

Businesses  or  other  institutions 
Exporters 

Small  businesses  or  organizations 
Other  labor  services,  1,925  responses; 

2,951  hours;  3  forms 
Off.  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 
Form  is  needed  to  collect  export  prices 
which  are  used  to  construct  U.S. 
export  price  indexes  for  detailed  and 
aggregate  product  categories  as 
authorized  by  congressional 
appropriation.  The  number  of 
respondents  and  total  burden  hours 
will  increase  as  the  progi  am  is 
revised. 

•  Labor-Management  Services 
Administration 

Trusteeship  Reports 
LM-6, 16, 15, 15A 
On  occasion,  semiannually 
Federal  Government 
Labor  Unions 

Small  businesses  or  organizations 
Other  labor  services,  950  responses;  712 
hours;  4  forms 

Arnold  Strasser,  202-395-6880 

Section  301  of  the  LMRDA  requires  that 
a  labor  organization  which  has 
assumed  trusteeship  over  a 
subordinate  labor  organization  must 
file  the  annual  financial  report  on 
behalf  of  the  subordinate 
organization.  This  form  provides  for 
identifying  the  subordinate 
organization  and  provides  space  for 
recording  the  signature  and 
verification  of  the  trustees. 

•  Bureau  of  Labor  Statistics 

Survey  of  Individual  Hours  and  Earnings 
of  Nonsupervisory  Employees,  May 
1980 

BLS  1130  A,  B 
On  occasion 

Businesses  or  other  institutions 
Nonfarm  Bus.  which  reported  employmt 
to  the  Dist.  of  Col. 

Small  businesses  or  organizations 


Other  labor  services,  19,000  responses; 

38,000  hours;  2  forms 
Off.  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 
This  is  a  survey  of  private  nonfarm 
employers  to  provide  hours  and 
earnings  data  for  inclusion  to  the 
Secretary  of  Labor’s  Annual  Report  to 
Congress  on  the  Economic  Effects  of 
the  Fair  Labor  Standards  Act  (as 
required  by  section  (4)(D)  of  the  act). 
C.  Louis  Kincannon, 

Deputy  Assistant  Director  for  Reports 
Management. 

[FR  Doc.  80-39729  Filed  12-19-80;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 

Intention  To  Terminate  the 
Proclamation  of  the  Tropical  Products 
Agreement  With  India 

summary:  Pursuant  to  the  provision  of 
the  Trade  Act  of  1974,  notice  is  hereby 
given  of  an  Intent  to  Terminate 
Presidential  Proclamation  46U0  of 
September  21, 1978,  which  gives  Effect 
to  the  Tropical  Products  Agreement  with 
India.  Hearings  will  be  held  at  the  Office 
of  the  United  States  Trade 
Representative,  Room  730, 1800  G  Street, 
NW.,  Washington,  D.C.  20506,  at  10  a.m. 
on  December  24, 1980. 

I.  Proposed  Proclamation  Increasing 
Rates  of  Duty 

In  conformity  with  section  125(f)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2135(f)) 
notice  is  hereby  given  that  issuance  of  a 
proclamation  under  section  125(b)  of 
that  Act  (19  U.S.C.  2135(b))  is  under 
consideration,  which  would  result  in  a 
temporary  duty  increase  on  certain 
products  as  explained  below.  Hearings 
will  be  held,  pursuant  to  section  125(f), 
to  permit  interested  persons  an 
opportunity  to  submit  information  and 
to  be  heard  in  relation  to  the  issuance  of 
such  a  proclamation.  For  requests  to 
appear  at  the  hearing  or  for  further 
information  contact  Thomas  F.  St. 
Maxens  at  (202)  395-7210. 

II.  Tropical  Products  Agreement  With 
India 

On  July  26, 1978,  during  the  Tokyo 
Round  of  Multilateral  Trade 
Negotiations,  the  United  States  entered 
into  a  tropical  products  trade  agreement 
with  India  (Treaties  and  Other 
International  Agreements  Series  9289) 
which  was  proclaimed  by  the  President 
on  September  21, 1978  (Proclamation 
4600,  3  CFR  (1978  Comp.)  55),  effective 
October  1, 1978.  Although  Schedule  XX 
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(United  ^ates)  to  the  Geneva  (1979) 
Protocol  to  the  General  Agreements,  of 
June  30, 1979,  the  principal  document 
embodying  the  results  of  the  Tokyo 
Round  tariff  negotiations,  contains 
comparable  final  concession  rates  on  all 
products  In  the  tropical  products 
agreement,  the  concessions  in  the 
Protocol  did  not  become  initially 
effective  until  January  1, 1980,  and  rate 
reductions  in  some  cases  were  staged 
more  slowly.  However,  the  tropical 
products  agreement  provided  that  it 
would  terminate  when  the  United  States 
concessions  annexed  to  the  Protocol 
were  initially  implemented,  that  is  on 
January  1, 1980  (Proclamation  4707,  Dec. 

II,  1979,  3  CFR  (1979  Comp.)  87). 

III.  Current  Tariff  Rate  Situation 

Since  January  1, 1980,  any  rate  in  the 
tropical  products  agreement  which  was 
lower  than  that  provided  for  the  same 
product  under  the  Protocol  has  remained 
in  effect  pursuant  to  section  125(e)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2135(e)). 
Pursuant  to  that  section  the  United 
States  Trade  Representative  informed 
the  Congress  (H^Doc.  96-274)  that  a  new 
temporary  trade  agreement  might  be 


entered  into  with  India,  under  section 
124  of  that  Act  (19  U.S.C.  2134),  to 
prevent  termination  of  the  tropical 
products  agreement  from  resulting  in 
any  rate  increases  as  a  result  of  the  later 
initial  implementation,  and  slower 
staging,  under  the  Protocol.  However, 
most  of  the  products  which  would  be 
subject  to  any  such  rate  increases  at  the 
conclusion  of  the  one-year  period  imder 
section  125(e)  (that  is  on  January  1, 1981) 
are  subject  to  duty-free  treatment  under 
the  generalized  system  of  preferences: 
and  no  such  temporary  trade  agreement 
has  been  entered  into.  Consequently,  it 
is  intended  to  issue  a  proclamation 
under  section  125(b)  terminating  the 
proclamation  of  the  tropical  products 
agreement. 

IV.  Effect  of  Proposed  Proclamation  on 
Duties 

Under  the  proposed  proclamation  the 
current  rates  of  duty  under  the  tropical 
products  agreement,  now  in  Column  1  of 
part  2C  of  the  appendix  to  the  Tariff 
Schedules  of  the  United  States, 
applicable  to  the  products  in  the  items 
listed  below  would  be  subject  to  the 
increases  noted  below. 


TSUS  Items  and  Rate  Increases  Thereon  Under  Proposed  Proclamation  Terminating  Proclamation  of 
the  Indian  Tropica!  Products  Agreement 


Date  when  reduction 
under  schedule  XX  Whether 
win  reach  that  subject 

under  Indian  to  GSP 

agreement 


pn  . 

1963 . 

1984 _ 

1983... . . 

335.50 _ _ 

1982 _  . 

Yes. 

347.30 . . . 

1984 . 

360.35  . . . 

1983 . 

Yes. 

385  45 . .  . 

1982 . 

385.95 . . 

1984 _ 

516.71 . - 

1982 _ 

1982 . 

516.94 . . 

5  pet  ad  val- . 

6.5  pot  ad  val . . . . 

.  Jan.  1. 1982 _ 

Yes. 

.  Jan  1,  t981.  rate  resulting 

rsuS  Item  No.  Current  col.  1  rate  from  proposed  proclamation 


Ann  H.  Hughes, 

Chairman.  Trade  Policy  Staff  Committee. 

IKft  Doc.  aO-39682  Filed  12-19-BO;  8:45  am] 
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,  POSTAL  SERVICE 

Annual  Presort  First-Class  Mailing  Fee; 
Temporary  Change  in  Mail 
Classification  Schedule 

On  April  21, 1980,  the  United  States 
Postal  Service,  pursuant  to  Chapter  36  of 
Title  39,  United  States  Code,  requested 
the  Postal  Rate  Conunission,  among 
other  things,  to  submit  to  the  Governors 
of  the  Postal  Service  a  recommended 
decision  on  a  change  in  the  mail 


classification  schedule  revising  the  , 
requirement  concerning  who  must  pay 
the  annual  mailing  fee  for  Presort  First- 
Class  Mail.  An  explanation  of  the  Postal 
Service  proposal  was  published  in  the 
Federal  Register  by  the  Postal  Rate 
Commission  on  April  29, 1980  (45  FR 
28552). 

Following  the  failure  of  the  Postal 
Rate  Commission  to  transmit  a 
recommended  decision  on  the  annual 
fee  classiHcation  change  to  the 


Governors  of  the  Postal  Service  within 
90  days  after  submission  of  the  Postal 
Service’s  request  (April  21, 1980),  the 
Governors  decided  to  implement  that 
change  on  a  temporary  basis  pursuant  to 
their  authority  under  39  U.S.C.  3641(e). 

This  temporary  change  in  section 
100.10  of  the  Domestic  Mail 
Classification  Schedule,  which  is  set 
forth  below  with  an  immaterial 
typographical  correction,  becomes 
effective  at  12;01  a.m.  on  January  1, 1981: 

100.10  Authorizations  and  Licenses  . 

100.100  A  presorted  mailing  fee  as  set 
forth  in  Rate  Schedule  1000  must  be  paid 
once  each  calendar  year  at  each  office  of 
mailing  by  any  person  who  enters  presorted 
mail. 

(39  U.S.C.  401.  403,  404.3621,  3622.  3623.  3641) 
W.  Allen  Sanders, 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

(FR  Doc.  80-39655  Filed  12-19-80:  &45  am] 

BILLING  CODE  7710-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11496;  S12-4756] 

Municipal  Cash  Reserve  Management, 
Inc.;  Application 

December  16, 1980. 

Notice  is  hereby  given  that  Municipal 
Cash  Reserve  Management  Inc. 
(“Applicant").  One  Battery  Park  Plaza, 
New  York,  New  York  10004,  an  open- 
end,  diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”),  filed  an  application  on  October 
28, 1980,  and  amendments  thereto  on 
December  5, 1980,  and  December  9, 1980, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  Section  6(c)  of  the 
Act,  exempting  Applicant  from  the 
provision  of  2a(41)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Cotnmission  for  a  statement  of  the 
representations  contained  within,  which 
are  summarized  below. 

According  to  the  application. 
Applicant  is  designed  for  individuals, 
corporations,  partnerships,  institutions 
and  institutional  investors  maintaining 
accounts  with  E.  F.  Hutton  and 
Company,  Inc.;  who  wish  to  receive 
income  substantially  exempt  from 
federal  income  taxes.  Applicant  states 
that  its  investment  objective  is  the 
maximization  of  current  income  exempt 
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from  federal  income  taxes  consistent 
with  the  maintenance  of  liquidity  in  a 
portfolio  consisting  of  investment  grade, 
short-term  municipal  securities. 

Applicant  indicates  that  it  will  seek  to 
achieve  this  objective  by  Investing  in  a 
diversiHed  portfolio  of  debt  obligations 
issued  by  states,  territories  or 
possessions  of  the  United  States  and  the 
District  of  Columbia  or  their  political 
subdivisions,  agencies,  instrumentalities 
or  authorities,  which  are  exempt  from 
federal  income  tax  in  the  opinion  of 
each  issuer’s  bond  counsel.  According  to 
the  application,  all  of  the  securities  in 
Applicant’s  portfolio  will  mature,  or 
have  been  called  for  redemption,  within 
one  year  or  less,  and  the  dollar-weighted 
average  life  of  such  securities  shall  be 
120  days  or  less. 

As  here  pertinent,  Section  2(a](41]  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  seemity 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  “current  net  asset  value’’  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
availabe  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  “money  market”  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  porvisions  of  Rule 
2a-4  for  a  “money  market”  fund  to  value 
its  portfolio  instruments  on  an  amortized 


cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977). 

Applicant  states  that  it  believes  that 
potential  investors  in  shares  of  the 
Applicant  are  concerned  that  (1)  the  net 
asset  value  of  their  shares  remain  stable 
and  (2)  investment  income  be  steady. 
Applicant  asserts  that  by  maintaining  a 
portfolio  of  high  quality  money  market 
instruments  of  short  maturities,  it  can 
provide  these  features  to  investors.  'The 
Applicant’s  board  of  directors  has 
determined  that  the  fair  market  value  of 
securities  with  a  maturity  of  60  days  or 
less  should  be  detemined  by  using  the 
amortized  cost  method  of  valuation. 
Accordingly,  Applicant  requests 
exemptions  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereimder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  expressly  consents  to  the 
imposition  of  the  following  conditions  in 
any  order  granting  the  relief  it  requests: 

(1)  In  supervising  Applicant’s 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant’s  investment 
adviser.  Applicant’s  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  Applicant’s  share¬ 
holders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicant’s  investment  objective,  to 
stabilize  Applicant’s  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

(2)  Included  within  the  procedures  to 
be  adopted  by  Applicant’s  board  of 
directors  shall  be  the  following: 

(a)  Review  by  Applicant’s  board  of 
directors,  as  it  deems  appropriate  and  at 
such  intervals  as  are  reasonable  in  light 
of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any, 
of  the  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  Applicant’s  $1.00 


amortized  cost  price  per  share,  and  the 
maintenance  of  records  of  such  review.' 

(b)  In  the  event  that  such  deviation 
from  Applicant’s  $1.00  amortized  cost 
price  per  share  exceeds  1/2  of  1%,  a 
requirement  that  the  Applicant’s  board 
of  directors  will  promptly  consider  what 
action,  if  any,  should  be  initiated. 

(c)  Where  Applicant’s  board  of 
directors  believes  that  the  extent  of  any 
deviation  from  the  Fund’s  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redemption  of  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  portfolio  maturity  of 
the  Fund;  reducing  or  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  neither  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  nor  (b)  maintain  a 
dollar-weighted  portfolio- maturity  which 
exceeds  120  days.* 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  (1) 
above,  and  Applicant  will  record, 
maintain  and  presence  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
written  record  of  Applicant’s  board  of 
directors’  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  included  in  the  minutes  of 
Applicant’s  board  of  directors’  meetings. 
The  documents  preserved  pursuant  to 
this  condition  shall  be  subject  to 


'  To  fulfill  this  obligation,  the  Applicant  intends  to 
use  actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value,  which  may 
include,  among  others,  (i)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(ii)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

^In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days, 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 
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inspection  by  the  Commission  in 
accordance  with  Section  31(b]  of  the 
Act,  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  the  rules  adopted  under 
Section  31(a)  of  the  Act. 

(5)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
Applicant’s  board  of  directors 
determines  present  minimal  credit  risks, 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  are  of  comparable  quality  as 
determined  by  the  board  of  directors. 

(6)  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken.  Applicant  will  describe  the 
nature  and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  9, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary, 

(FR  Doc.  80-39602  Filed  12-19-80;  8:45  am] 

BILLING  CODE  B010-01-M 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.  80-39603  Filed  12-19-SO;  8:45  am) 
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[Release  No.  17382;  SR-PSE-80-251 

Pacific  Stock  Exchange  Inc.;  Filing  of 
Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

December  16, 1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  “Act”),  notice  is 
hereby  given  that  on  December  8, 1980, 
the  Pacifia Stock  Exchange  Incorporated 
(“PSE”),  301  Pine  Street.  San  Francisco. 
California  94104,  filed  with  the 
Commission  copies  of  a  proposed  rule 
change  which  replaces  a  requirement 
that  members  submit  monthly  reports  of 
certain  uncovered  short  positions  with  a 
requirement  that  such  reports  be 
submitted  only  on  request. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  January  12, 1981.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-PSE-80-25). 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  WTitten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission’s  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  a  similar  proposal  by  the  Chicago 
Board  Options  Exchange,  Incorporated* 
for  which  opportunity  for  public 
comment  was  provided,  was  recently 
approved  by  the  Commission.® 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 


■See  File  No.  SR-CBOE-80-24. 

‘Securities  Exchange  Act  Release  No.  17244 
(October  24. 1960). 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CGD  80-145] 

Equipment,  Construction,  and 
Materials;  Termination  of  Approval 
Notice 

agency:  Coast  Guard,  DOT. 

ACTION:  Termination  of  approval  notice. 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  1)  require  that  various 
items  of  lifesaving,  firefighting  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels 
subject  to  Coast  Guard  inspection,  on 
certain  motorboats  and  other 
recreational  vessels,  and  on  the  artificial 
islands  and  fixed  structures  on  the  outer 
Continental  Shelf  be  of  the  types 
approved  by  the  Commandant.  U.S. 
Coast  Guard.  The  purpose  of  this 
document  is  to  notify  all  interested 
persons  that  certain  approvals  have 
been  terminated  as  herein  described 
during  the  period  from  26  March  1980  to 
14  August  1980  (List  No.  4-80).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  49  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for 
equipment,  construction,  and  material 
approvals  is  generally  set  forth  in 
sections  367,  375,  390b.  416,  481,  489, 
526p,  and  1333  of  Title  46,  United  States 
Code,  section  1333  of  Title  43.  United 
States  Code,  and  section  198  of  Title  50, 
United  States  Code.  The  Secretary  of 
Transportation  has  delegated  authority 
to  the  Commandant,  U.S.  Coast  Guard 
with  respect  to  these  approvals  (46  CFR 
1.46(b)).  The  specifications  prescribed 
by  the  Commandant,  U.S.  Coast  Guard, 
for  certain  types  of  equipment, 
construction,  and  materials  are  set  forth 
in  46  CFR  Parts  160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Buoyant  Apparatus 

Approval  No.  160.010/36/2,  4.0'  x  3.0' 
x  0.67'apparatus,  fibrous  glass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core,  11-person  capacity, 
manufactured  by  Portland  Industrial 
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Plastics  Co.,  5128  North  Albina  Avenue, 
Portland,  OR  97217,  approval  was 
terminated  effective  14  August  1980. 

Approval  No.  160.010/49/1,  2.75’  x 
2.75'  X  0.67'buoyant  apparatus,  fibrous 
glass  reinforced  plastic  shell  with 
unicellular  plastic  foam  core,  7-person 
capacity,  manufactured  by 
Portlandindustrial  Plastics  Co.,  5128 
North  Albina  Avenue,  Portland,  OR 
97217,  approval  was  terminated 
effective  14  August  1980. 

Approval  No.  160.010/50/1,  4.0'  x  4.0’ 

X  0.75’buoyant  apparatus,  fibrous  glass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core,  16-person  capacity, 
manufactured  by  Portland  Industrial 
Plastics  Co.,  5128  North  Albina  Avenue, 
Portland,  OR  97217,  approval  was 
terminated  effective  14  August  1980. 

Approval  No.  160.010/58/0,  6.0’  x  4.0’ 

X  0.75'buoyant  apparatus,  fibrous  glass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core,  20-person  capacity, 
manufactured  by  Portland  Industrial 
Plastics  Co.,  5128  North  Albina  Avenue, 
Portland,  OR  97217,  approval  was 
terminated  effective  14  August  1980. 

Self-Contained  Breathing  Apparatus 

Approval  No.  160.011/30/0,  Globe 
Guardsman  Air  Breathing  Protector, 
permissible  one-half  hour  self-contained 
compressed  air  breathing  apparatus, 
manufactured  by  Globe  Safety  Products, 
Inc.,  125  Sunrise  Place,  Dayton,  OH 
45407,  approval  was  terminated 
effective  15  July  1980. 

Lifeboat  Winch 

Approval  No.  160.015/102/2,  Models 
LS-lllD  and  LS-lllE  survival  capsule 
launching  winch,  manufactured  by  Lake 
Shore,  Inc.,  Iron  Mountain,  MI  49801, 
approval  was  terminated  effective  17 
July  1980. 

Approval  No.  160.015/108/0,  Type  BE 
7.3  winch,  manufactured  by  Watercraft 
America,  Inc.,  P.O.  Box  307,  Mims,  FL 
32754,  approval  was  terminated 
effective  18  July  1980. 

Approval  No.  160.015/112/0,  Model 
LS-lllF  survival  capsule  launching 
winch,  manufactured  by  Lake  Shore, 

Inc.,  Iron  Mountain,  MI  49801,  approval 
was  terminated  effective  17  July  1980. 

Lifeboat  Davit 

Approval  No.  160.032/200/0,  Type 
ORD/DSM  fixed  gravity  davit, 
manufactured  by  Watercraft  America, 
Inc.,  P.O.  Box  307,  Mims,  FL  32754, 
approval  was  terminated  effective  18 
July  1980. 

Kapok  Buoyant  Cushions 

Approval  No.  160.048/247/0,  Group 
approval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  manufactured 


by  Farber  Brothers,  Inc.,  1324  Farmville 
Road,  Memphis,  TN  38122,  approval  was 
terminated  effective  31  July  1980. 

Marine  Buoyant  Device 

Approval  No.  160.064/1/2,'  Adult 
medium,  competition  vest.  Model  GT-5. 
Type  III  PFD,  manufactured  by  Gentex 
Corp.,  Carbondale,  PA  18407,  approval 
was  terminated  effective  14  May  1980. 

Approval  No.  160.064/2/2,  Child 
medium,  competition  vest.  Model  GT-5, 
Type  III  PFD,  manufactured  by  Gentex 
Corp.,  Carbondale,  PA  18407,  approval 
was  terminated  effective  14  May  1980. 

Approval  No.  160.064/13/0, 19-inch 
ring  buoy,  ’Type  IV  PFD,  manufactured 
by  Gentex  Corp.,  Carbondale,  PA  18407, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  16O.064/17/O,  Adult. 
Model  Nos.  GP-1  and  712-VH-17.5. 

Type  II  PFD,  manufactured  by  Gentex 
Corp.,  Carbondale,  PA  18407,  approval 
was  terminated  effective  14  May  1980. 

Approval  No.  160.064/18/2,  Adult 
large,  competition  vest.  Model  GT-5, 

Type  III  PFD,  manufactured  by  Gentex 
Corp.,  Carbondale,  PA  18407,  approval 
was  terminated  effective  14  May  1980. 

Approval  No.  160.064/55/0,  Adult, 
Model  No,  JFB-2,  Type  II  PFD, 
manufactured  by  Gentex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/60/0,  Child 
small.  Model  Pollywog,  Type  III  PFD, 
manufactured  by  Gentex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/118/1,  Adult 
small.  Model  No.  3965,  ’Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.,  189 
West  Madison  Street,  Chicago,  IL  60606, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/119/1,  Adult 
medium.  Model  No.  3960,  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.,  189 
West  Madison  Street,  Chicago,  IL  60606, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/120/1,  Adult 
large.  Model  No.  3955,  "Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.,  189 
West  Madison  Street,  Chicago,  IL  60606, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/189/1,  X-small, 
Model  No.  3970,  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.,  189 
West  Madison  Street,  Chicago,  IL  60606, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/213/0,  Child 
medium.  Model  Escort,  Type  III  PFD, 
manufactured  by  Gentex  Corp., 
Carbondale,  PA  18407,  approval  w'as 
terminated  effective  14  May  1980. 


Approval  No.  160.064/239/0,  Adult 
ladies.  Model  No.  2040,  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports. 
11525  Sorrento  Valley  Road,  San  Deigo, 
CA  92121,  approval  was  terminated 
effective  15  May  1980, 

Approval  No.  160.064/275/2,  Adult 
small.  Model  No.  3950,  Type  III  PFD, 
manufactured  by  Ero  Industries.  Inc.,  189 
West  Madison  Street,  Chicago,  IL  60606. 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/276/2,  Adult 
medium.  Model  No.  3945,  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.,  189 
West  Madison  Street,  Chicago,  IL  60606, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/277/2,  Adult 
large.  Model  No.  3940,  "rype  III  PFD, 
manufactured  by  Ero  Industries,  Inc.,  189 
West  Madison  Street,  Chicago,  IL  60606, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/291/0,  Adult 
small.  Model  Guardian,  Type  III  PFD, 
manufactured  by  Gentex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/292/0,  Adult 
medium,  Model  Guardian,  ’IVpe  HI  PFD. 
manufactured  by  Gentex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/293/0,  Adult 
large.  Model  Guardian,  Type  III  PFD, 
manufactured  by  Gentex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/389/0,  Child 
medium,  Model  Guardian,  Type  III  PFD, 
manufactured  by  Gentex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/395/0,  Child 
small.  Model  Guardian,  Type  III  PFD, 
manufactured  by  Gentex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/404/1,  Child 
medium.  Model  No.  3980,  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.,  189 
West  Madison  Street,  Chicago,  IL  60606, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/405/1,  Adult  X- 
large.  Model  No.  3975,  "Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.,  189 
West  Madison  Street,  Chicago,  IL  60606, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/574/0,  Adult 
medium.  Model  Skiguard,  Type  III  PFD, 
manufactured  by  Gentex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/575/0,  Adult 
large.  Model  Skiguard,  Type  III  PFD, 
manufactured  by  Gentex  Corp., 
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Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/576/0,  Child 
medium,  Model  Sailguard,  Type  III  PFD, 
manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/577/0,  Adult, 
Model  Sailguard,  Type  III  PFD, 
manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/578,  Adult  X- 
large,  Model  Cuardian  or  Sportguard, 
Type  III  PFD,  manufactured  by  Centex 
Corp.,  Carbondale,  PA  18407,  approval 
was  terminated  effective  14  May  1980. 

Approval  No.  160.064/579/0,  Adult 
small,  Model  Twinguari  Type  III  PFD, 
manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/580/0,  Adult 
medium.  Model  Twinguard,  Type  III 
PFD,  manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/581/0,  Adult 
large.  Model  Twinguard,  Type  III  PFD, 
manufactured  by  Centex  Corp,, 
Carbondale.  PA  18407,  approval  was 
terniinated  effective  14  May  1980. 

Approval  No.  160.064/647/0,  Adult 
large.  Style  Seamaster,  Type  III  PFD, 
manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980, 

Approval  No,  160.064/648/0.  Adult 
medium,  Style  Seamaster,  Type  III  PFD, 
manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/701/0,  Adult  X- 
large.  Model  Workguari  Type  III  PFD, 
manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/705/0,  Adult 
small.  Model  Seamaster,  Type  III  PFD, 
manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/706/0,  Adult 
medium.  Model  Seamaster  Reversible, 
Type  III  PFD.  manufactured  by  Centex 
Corp.,  Carbondale.  PA  18407,  approval 
was  terminated  effective  14  May  1980. 

Approval  No.  160.064/707/0,  Adult 
large.  Model  Seamaster  Reversible, 
Type  III  PFD,  manufactured  by  Centex 
Corp.,  Carbondale,  PA  18407,  approval 
was  terminated  effective  14  May  1980. 

Approval  No.  160.064/708/0,  Child 
medium.  Model  Seamaster  Reversible, 
Type  III  PFD,  manufactured  by  Centex 
Corp.,  Carbondale,  PA  18407,  approval 
was  terminated  effective  14  May  1980. 

Approval  No.  160.064/709/0,  Adult 
small.  Model  Skiguard,  Type  III  PFD, 


manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/710/0,  Adult 
medium.  Model  Skiguard,  Type  III  PFD. 
manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/711/0,  Adult 
large.  Model  Skiguard,  Type  III  PFD, 
manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/712/0,  Adult  X- 
large.  Model  Skiguard,  Type  III  PFD, 
manufactured  by  Centex  Corp,, 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/713/0,  Adult 
large.  Model  Workguard,  Type  III  PFD, 
manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/714/0,  Adult 
medium.  Model  Workguard,  Type  III 
PFD,  manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/854/0,  Child 
small.  Model  No.  530,  Type  III  PFD, 
manufactured  by  Himalayan  Industries, 
Inc.,  P.O.  Box  5668,  Pine  Bluff,  AR  71601. 
approval  was  terminated  effective  12 
May  1980. 

Approval  No.  160.064/855/0,  Adult, 
Model  Nos.  500,  510,  540  or  550,  Type  III 
PFD,  manufactured  by  Himalayan 
Industries,  Inc.,  P.O.  Box  5668,  Pine 
Bluff,  AR  71601,  approval  was 
terminated  effective  12  May  1980. 

Approval  No.  160.064/996/0,  Child 
medium.  Model  No.  SV-1,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
Nash  Manufacturing  Co.,  Inc.,  315  W. 
Ripy  Street,  Fort  Worth,  TX  76110, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/997/0,  Adult, 
Model  No.  SV-2,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.,  for 
Nash  Manufactured  Co.,  Inc.,  315  W. 
Ripy  Street,  Fort  Worth,  TX  76110, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/998/0,  Adult, 
Model  No.  SV-3,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
Nash  Manufacturing  Co.,  Inc.,  315  W. 
Ripy  Street,  Fort  Worth,  TX  76110, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/999/0,  Adult, 
Model  No.  SV^,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
Nash  Manufacturing  Co.,  Inc,,  315  W. 
Ripy  Street,  Fort  Worth,  TX  76110, 
approval  was  terminated  effective  14 
May  1980. 


Approval  No.  160.064/1000/0,  Adult, 
Model  No.  SV-5.  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
Nash  Manufacturing  Co.,  Inc.,  315  Ripy 
Street,  Fort  Worth,  TX  76110,  approval 
was  terminated  effective  14  May  1980. 

Approval  No.  160.064/1054/0,  Adult, 
Model  No.  SV-2A.  Type  III  PFD. 
manufactured  by  Fabrionics.  Inc.  for 
Nash  Manufacturing  Co.,  Inc.,  315  Ripy 
Street.  Fort  Worth,  TX  76110,  approval 
was  terminated  effective  14  May  1980. 

Approval  No.  160.064/1055/0,  Adult. 
Model  No.  SV-3A.  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc.  for 
Nash  Manufacturing  Co.,  Inc.,  315  Ripy 
Street,  Fort  Worth,  TX  76110,  approval 
was  terminated  effective  14  May  1980. 

Approval  No.  160.064/1056/0,  Adult. 
Model  No.  SV-4A.  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc.  for 
Nash  Manufacturing  Co.,  Inc.,  315  Ripy 
Street,  Fort  Worth,  TX  76110,  approval 
was  terminated  effective  14  May  1980. 

Approval  No.  160.064/1169/0,  Adult 
small,  No.  CBVS-100,  Type  III  PFD. 
manufactured  by  Texas  Recreation 
Corp.  for  Western  Water  Ski,  6077  S-W. 
Lakeview  Blvd.,  Lake  Oswego,  OR 
97034,  approval  was  terminated 
effective  24  July  1980. 

Approval  No.  160.064/1170/0,  Adult 
medium.  Model  No.  CBVM-101,  Type  III 
PFD,  manufactured  by  Texas  Recreation 
Corp.  for  Western  Water  Ski,  6077  S.W, 
Lakeview  Blvd.,  Lake  Oswego,  OR 
97034,  approval  was  terminated 
effective  24  July  1980. 

Approval  No.  160.064/1171/0,  Adult 
large.  Model  No.  CBVL-102,  Type  III 
PFD,  manufactured  by  Texas  Recreation 
Corp.  for  Western  Water  Ski.  6077  S.W. 
Lakeview  Blvd.,  Lake  Oswego,  OR 
97034,  approval  was  terminated 
effective  24  July  1980. 

Approval  No.  160.064/1246/0,  Adult 
small.  Model  Nos.  707,  725,  726,  727,  750 
and  751,  Type  III  PFD,  manufactured  by 
Centex  Corp.,  Carbondale.  PA  18407, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/1250/0,  Adult 
small.  Model  Nos.  730,  731,  740,  741,  742, 
760,  770,  772,  775,  and  776,  Type  III  PFD. 
manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/1251/0,  Adult 
medium.  Model  Nos.  730,  731,  740,  741, 
742,  760.  770,  772,  775  and  776,  Type  III 
PFD,  manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/1253/0.  Adult  X- 
large.  Model  Nos.  730,  731,  740,  741,  742, 
760,  770,  772,  775  and  776.  Type  III  PFD. 
manufactured  by  Centex  Corp.. 
Carbondale.  PA  18407,  approval  was 
terminated  effective  14  May  1980. 
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Approval  No.  160.064/1254/0,  Child 
small,  Model  No.  735,  Type  III  PFD, 
manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/1255.0,  Child 
medium.  Model  No.  735,  Type  III  PFD, 
manufactured  by  Centex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/1283/0,  Adult 
small.  Model  No.  1100,  Type  III  PFD, 
manufactured  by  America’s  Cup,  Inc,  for 
Utica  Duxbak  Corp.,  Utica,  NY  13502, 
approval  was  terminated  effective  22 
April  1980. 

Approval  No.  160.064/1284/0,  Adult 
medium.  Model  No.  1100,  Type  III  PFD, 
manufactured  by  America’s  Cup,  Inc.  for 
Utica  Duxbak  Corp.,  Utica,  NY  13502, 
approval  was  terminated  effective  22 
April  1980. 

Approval  No.  160.064/1285/0,  Adult 
large.  Model  No.  1100,  Type  III  PFD, 
manufactured  by  America’s  Cup,  Inc.  for 
Utica  Duxbak  Corp.,  Utica,  NY  13502, 
approval  was  terminated  effective  22 
April  1980. 

Approval  No.  160.064/1286/0,  Adult  X- 
large,  Model  No.  1100,  "Type  III  PFD, 
manufactured  by  America’s  Cup,  Inc.  for 
Utica  Duxbak  Corp.,  Utica,  NY  13502, 
approval  was  terminated  effective  22 
April  1980. 

Approval  No.  160.064/1322/0,  Child 
medium.  Model  No.  4030,  Type  III  PFD, 
manufactured  by  Fabrionios,  Inc.  for 
Red  Head  Brand  Corp.,  4949  Joseph 
Hardin  Drive,  Dallas,  'TX  75236, 
approval  was  terminated  effective  S 
May  1980. 

Approval  No.  160.064/1323/0,  Adult 
small.  Model  No.  4031,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
Red  Head  Brand  Corp.,  4949  Joseph 
Hardin  Drive,  Dallas,  TX  75236, 
approval  was  terminated  effective  5 
May  1980. 

Approval  No.  160.064/1324/0,  Adult 
medium.  Model  No.  4032,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
Red  Head  Brand  Corp.,  4949  Joseph 
Hardin  Drive,  Dallas,  TX  75236, 
approval  was  terminated  effective  5 
May  1980. 

Approval  No.  160.064/1325/0,  Adult 
large.  Model  No.  4033,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
Red  Head  Brand  Corp.,  4949  Joseph 
Hardin  Drive,  Dallas,  TX  75236, 
approval  was  terminated  effective  5 
May  1980. 

Approval  No.  160.064/1326/0,  Adult 
large.  Model  No.  4034,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
Red  Head  Brand  Corp.,  4949  Joseph 
Hardin  Drive,  Dallas,  TX  75236. 
approval  was  terminated  effective  5 
May  1980. 


Approval  No.  160.064/1328/0,  Child 
medium.  Model  No.  754,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
Buddy  Schoellkopf  Products,  Inc.,  4949 
Joseph  Hardin  Drive,  Dallas,  TX  75236, 
approval  was  terminated  effective  26 
March  1980. 

Approval  No.  160.064/1329/0,  Adult 
small.  Model  No,  755,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
Buddy  Schoellkopf  Products,  Inc.,  4949 
Joseph  Hardin  Drive,  Dallas,  TX  75236, 
approval  was  terminated  effective  26 
March  1980. 

Approval  No.  160.064/1330/0,  Adult 
medium.  Model  No.  756,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
Buddy  Schoellkopf  Products,  Inc.,  4949 
Joseph  Hardin  Drive,  Dallas,  TX  75236, 
approval  was  terminated  effective  26 
March  1980. 

Approval  No.  160.064/1331/0,  adult 
large.  Model  No.  757,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.for 
Buddy  Schoellkopf  Products,  Inc.,  4949 
Joseph  Hardin  Drive,  Dallas,  TX  75236, 
approval  was  terminated  effective  26 
March  1980. 

Approval  No.  160.064/1332/0,  Adult 
large.  Model  No.  758,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.for 
Buddy  Schoellkopf  Products,  Inc.,  4949 
Joseph  Hardin  Drive,  Dallas,  TX  75236, 
approval  was  terminated  effective  26, 
March  1980. 

Approval  No.  160.064/1361/0,  Adult 
XX-large,  Model  No.  1100,  Type  III,  PFD, 
manufactured  by  America’s  Cup,  Inc.  for 
Utica  Duxbak  Corp.,  Utica,  NY  13502, 
approval  was  terminated  effective  22 
April  1980. 

Approval  No.  160.064/1574/0,  Youth, 
Model  No.  6605,  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports 
for  Kawasaki  Motors  Corp.,  1062 
McGaw  Avenue,  P.O.  Box  11447,  Santa 
Ana,  CA  92711,  approval  was 
terminated  effective  26  June  1980. 

Approval  No.  160.064/1575/0,  Adult 
medium.  Model  No.  6605,  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports 
for  Kawasaki  Motors  Corp.,  1062 
McGaw  Avenue,  P.O.  Box  11447,  Santa 
Ana,  CA  92.711,  approval  was 
terminated  effective  26  June  1980. 

Approval  No.  160.064/1576/0,  Adult 
large.  Model  No.  6605,  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports 
for  Kawasaki  Motors  Corp.,  1062 
McGaw  Avenue,  P.O.  Box  11447,  Santa 
Ana,  CA  92711,  approval  was 
terminated  effective  26  June  1980. 

Approval  No.  160.064/1577/0,  Adult  X- 
large.  Model  No.  6605,  "Type  III  PFD, 
manufactured  by  Medalist  Water  Sports 
for  Kawasaki  Motors  Corp.,  1062 
McGaw  Avenue,  P.O.  Box  11447,  Santa 
Ana,  CA  92711,  approval  was 
terminated  effective  26  June  1980. 


Approval  No.  160.064/1578/0,  Adult 
XX-large,  Model  No.  6605,  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports 
for  Kawasaki  Motors  Corp.,  1062 
McGaw  Avenue,  P.O.  Box  11447,  Santa 
Ana,  CA  92711,  approval  was 
terminated  effective  26  June  1980. 

Class  A  EPIRB 

Approval  No.  161.011/3/0,  Model  3A 
SIB,  Class  A,  float  free,  emergency 
position  indicating  radio  beacon, 
manufactured  by  Lucas  Marine 
Intemaional,  P.O.  Box  1206,  Washington. 
NC  27889,  approval  was  terminated 
effective  28  July  1980. 

Approval  No.  161.011/7/0,  Model  5A 
EPIRB,  Class  A,  float  free,  emergency 
position  indicating  radio  beacon, 
manufactured  by  Lucas  Marine 
Intemaional,  P.O.  Box  1206,  W'ashington, 
NC  27889,  approval  was  terminated 
effective  28  July  1980. 

Relief  Valve  (for  Hot  Water  Heating 
Boiler) 

Approval  No.  162.013/4/2,  Type  No. 
175  relief  valve  for  hot  water  heating 
boilers,  relieving  capacity  175,000  BTU/ 
hr.  at  a  maximum  set  pressure  of  30  psi, 
manufactured  by  Bell  and  Gossett  Co., 
8200  North  Austin  Avenue,  Morton 
Grove,  IL  60053,  approval  was 
(orminated  effective  5  August  1980. 

Approval  No.  162.013/5/2,  Type  No. 
250  relief  valve  for  hot  water  heating 
boilers,  relieving  capacity  250,000  BTU/ 
hr.  at  a  maximum  set  pressure  of  30  psi, 
manufactured  by  Bell  and  Gossett  Co., 
8200  North  Austin  Avenue,  Morton 
Grove,  IL  60053,  approval  was 
terminated  effective  5  August  1980. 

Approval  No.  162.013/8/1,  Type  No. 
D175  dual  unit  relief  valve  for  hot  water 
heating  boilers,  relieving  capacity 
175,000  BTU/hr.  at  a  maximum  set 
pressure  of  30  psi,  manufactured  by  Bell 
and  Gossett  Co„  8200  North  Austin 
Avenue,  Morton  Grove,  IL  60053, 
approval  was  terminated  effective  5 
August  1980. 

Approval  No.  162.013/9/1,  Type  No. 
D250  dual  unit  relief  valve  for  hot  water 
heating  boilers,  relieving  capacity 
250,000  BTU/hr.  at  a  maximum  set 
pressure  of  30  psi,  manufactured  by  Bell 
and  Gossett  Co.,  8200  North  Austin 
Avenue,  Morton  Grove,  IL  60053, 
approval  was  terminated  effective  5 
August  1980. 

Approval  No.  162.013/17/1,  Type  No. 
175-15  relief  valve  for  hot  water  heating 
boilers,  relieving  capacity  150,000  BTU/ 
hr.  at  a  maximum  set  pressure  of  15  psi, 
manufactured  by  Bell  and  Gossett  Co., 
8200  North  Austin  Avenue,  Morton 
Grove,  IL  60053,  approval  was 
terminated  effective  5  August  1980. 
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Deck  Covering 

Approval  No.  164.006/40/0,  ‘‘Hill 
Brothers  CG  Base  Coat"  and  “CG  Red 
Top",  magnesite  type  deck  covering, 
approved  for  use  without  other 
insulating  material  to  meet  Class  A-60 
requirements  in  a  IW  thickness, 
manufactured  by  Hill  Brothers  Chemical 
Co..  2159  Bay  Street,  Los  Angeles,  CA 
90021.  approval  was  terminated 
effrjctive  15  July  1980. 

Henry  H.  Bell, 

Iluar  Admiral,  US.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

December  10, 1960. 

|Fft  Doc.  80-39722  Filed  12-19-80;  8:45  am) 

BILUMG  CODE  4910-14-M 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP79-14;  Notice  2] 

B.F.  Goodrich  Co.;  Denial  of  Petition 
for  Inconsequential  Noncompliance 

This  notice  denies  the  petition  by  the 
B.F.  Goodrich  Co.  of  Akron,  Ohio,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  a  noncompliance 
with  49  CFR  571.109,  Motor  Vehicle 
Safety  Standard  No.  109,  New 
Pneumatic  Tires — Passenger  Cars.  The 
basis  of  the  petition  was  that  the 
noncompliance  was  inconsequential  as 
it  related  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  December  6, 1979  and  an  opportunity 
afforded  for  comment  (44  FR  70269). 

Paragraph  S4.3(d)  of  Standard  No.  109 
requires  that  the  sidewalls  of  each 
passenger  car  tire  be  labeled  with  the 
generic  name  of  each  cord  material  used 
in  the  plies.  Goodrich  manufactured 
approximately  7,000  tires,  FR78-15 
Lifesaver  Radial  XUII,  with  sidewall 
marking  indicating  that  they  contained 
glass  plies  when  in  fact  the  plies  were  of 
steel.  The  tires  are  said  to  conform  to  all 
other  requirements  of  Standard  No.  109. 
They  were  manufactured  between  the 
32nd  week  of  1979  and  the  40th.  The 
majority  of  the  tires,  4,000,  remain  under 
Goodrich's  control  and  it  has  offered  to 
apply  a  paper  label  to  the  tread  of  each 
explaining  the  correct  composition  of 
the  tire.  Because  the  tires  otherwise 
conform  Goodrich  argued  that  its 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

No  comments  were  received  on  the 
petition. 

With  this  petition  NHTSA  must 
balance  two  distinct  statutory 
provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  The  first  is 
the  Congressional  mandate  in  Title  II  (15 


U.S.C.  1421  et  seq.)  which  orders  the 
agency  to  issue  standards  requiring  tires 
to  be  labeled  witK  certain  information 
including  the  composition  of  the 
material  used  in  the  ply  of  the  tire.  The 
second  is  the  dictate  of  Section  157  (15 
U.S.C.  1417)  which  requires  NHTSA  to 
exempt  from  notification  and  remedy  a 
noncompliance  upon  a  finding  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  In  this  instance,  when  the 
intent  of  Congress  has  been  so  clearly 
and  unmistakably  expressed  that  tires 
must  be  labeled  with  ply  composition, 
the  agency  will  not  presume  to  find  that 
a  failure  to  supply  it  is  inconsequential 
as  it  relates  to  motor  vehicle  safety, 
even  assuming  that  the  tires  otherwise 
comply  with  Standard  No.  109. 
Accordingly,  petitioner  has  failed  to 
meet  its  burden  of  persuasion  and  its 
petition  is  hereby  denied. 

With  respect  to  the  4,000  tires 
remaining  in  its  control,  the  agency 
considers  acceptable  the  company’s 
proposal  to  apply  paper  labels.  Since 
paper  labelling  is  an  adequate  remedy 
for  prospective  purchasers,  a  letter 
containing  the  same  information  would 
be  adequate  remedy  for  the  tires  outside 
petitioner’s  control.  In  this  type  of 
informational  noncompliance, 
notification  and  remedy  become  the 
identical  act. 

(Sec.  102,  Pub.  L  93-492, 99  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issuedon  December  12, 1980. 

Michael  M.  Finkelstein. 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  80-39447  Filed  12-19-60:  8:45  am] 

BILLING  CODE  491B-59-M 


Biomechanics  Advisory  Committee; 
Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  5  U.S.C.  App.  F).  notice  is 
hereby  given  of  a  meeting  of  the 
Biomechanics  Advisory  Committee  to  be 
held  on  January  8, 1981,  in  Room  6200, 
DeparUnent  of  Transportation 
Headquarters  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C. 

The  meeting  will  begin  at  9:00  a.m. 
and  the  agenda  will  consist  of  the 
following: 

(1)  Review  of  October  meeting;  (2) 

Summary  and  discussion  of  projects 
reviewed  by  the  Human  Review  Panel;  and 
(3)  Review  of  selected  research  projects  being 
considered  by  NHTSA. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  die  meeting. 


I 


Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

This  meeting  is  subject  tO  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary,  Room  5221, 400  Seventh 
Street,  SW.,  Washington.  D.C.  20590, 
telephone  202-426-2872. 

Issued  in  Washington.  D.C  on:  December 
15. 1980. 

Wm.  H.  Marsh, 

Executive  Secretary. 

(FR  Doc.  80-39386  Filed  12-19-80;  B^tS  amj 

BILLING  CODE  4910-59-M 


(Docket  No.  79-11,  Notice  4] 

Highway  Safety  Innovative  Project 
Grants  Program 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Solicitation  of  preapplications. 

summary:  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
announces  the  solicitation  for 
preapplications  for  project  grants 
funded  under  the  Highway  Safety 
Innovative  Project  Grant  Program.  The 
administrative  procedure  f(^ 
application,  selection,  and  award  of 
grants  may  be  found  in  the  Federal 
Register  of  December  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  F.  Livingston.  Office  of  Traffic 
Safety  Programs,  400  Seventh  Street 
S.W.,  Washington.  D.C.  20590  (202)  426- 
0837. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  innovative  grant  program 
is  to  encourage  innovation  in  solving 
highway  safety  problems  by  funding 
projects  that  apply  original  or  creative 
methods,  use  existing  methods  in 
original  or  creative  ways,  or  use  new 
techniques  to  evaluate  existing  methods. 

Eligible  applicants  are  the  States  and 
their  political  subdivisions,  and 
nonprofit  organizations  including 
volunteer  groups. 

Each  applicant  must  submit  a 
preapplication  postmarked  by  February 
1, 1981.  Preapplication  forms  may  be 
found  in  the  Federal  Register  of 
December  22, 1980  and  are  also 
available  at  State  Highway  Safety 
Agencies,  NHTSA  Regional  Offices,  and 
the  NHTSA  Office  of  Traffic  Safely 
Programs,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590.  (202)  426-0837. 
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Issued  on;  December  18, 1980. 

Charles  F.  Livingston, 

Associate  Administrator  for  Traffic  Safety 
Programs,  National  Highway  Traffic  Safety 
Administration. 

|FR  Doc.  80-39791  Filed  12-18-80: 3:52  pm) 

BILLING  CODE  4910-59-M 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Dept.  Circular  Public  Debt  Series— No.  39- 
80] 

Treasury  Notes  of  January  15, 1988; 
Series  C-1S88 

Decembei  16, 1980. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  January  15, 1988, 

Series  C-1988  (CUSIP  No.  912827  LL  4). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
January  5, 1981,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  July  15, 1981,  and  each 
subsequent  6  months  on  January  15  and 
July  15  until  the  principal  becomes 
payable.  They  will  mature  January  15, 
1988,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 

They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,'and  securities 
registered  as  to  principal  and  interest. 


will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury’s 
general  regulations  governing  United 
State  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date, 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Tuesday, 
December  30, 1980.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  December  29, 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive”  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certibcations  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account.' 
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3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commerical  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 

Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  14  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  9B.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 


their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary’s 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5,  must  be  made  or  completed 
on  or  before  Monday,  January  5, 1981. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  January  2, 1981.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual’s  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
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the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  “The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number).”  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  “The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address).” 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washinton,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 


aimouncement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department’s  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary, 

|FR  Doc.  80-39647  Filed  12-19-80: 8:45  am] 

BILUNG  CODE  4810-40-M 


84199 >84371 


I  _  - 

Sunshine  Act  Meetings 


I 


Federal  Register 
Vol.  45,  No.  247 
Monday,  December  22.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
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1 

CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD. 

TIME  AND  DATE:  5:30  p.m.,  December  18, 
1980. 

PLACE;  Room  4426,  Main  Treasury 
Building,  15th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  DISCUSSED:  The  Board 
will  discuss  Chrysler’s  new  Operating 
and  Financing  Plans  and  related 
documents  and  will  consider  Chrysler’s 
need  for  additional  guarantees 
(including  consideration  of  any 
application  for  additional  guarantees 
which  might  be  filed  by  Chrysler).  No 
formal  action  or  any  of  these  matters  is 
expected  to  be  taken  at  the  meeting, 
however. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bruce  D.  Bolander, 
Secretary  of  the  Board  (202)  566-2278. 

This  notice  is  given  as  a  result  of  a 
court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  Act. 

Dated:  December  18, 1980. 

Bruce  D.  Bolander, 

Secretary  of  the  Board. 

|S~2340-80  Filed  12-1S-80: 11:44  am| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

The  following  item  was  deleted  from 
the  list  of  agenda  items  scheduled  for 
consideration  at  the  December  16, 1980 
Special  Open  Meeting  and  previously 


listed  in  the  Commission’s  Public  Notice 
of  December  9, 1980. 

This  item  has  been  rescheduled  for 
consideration  on  December  18. 1980  as 
the  last  item  on  the  Open  Agenda. 

Agenda.  Item  Number,  and  Subject 
General — 1 — Proposed  relocation  of  the  FCC 
Headquarters  to  Rosslyn,  Virginia. 

Additional  information  concerning 
this  matter  may  be  obtained  from 
Edward  Dooley,  FCC  Fhiblic  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued;  December  17, 1980. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

IS-2339-80  Filed  12-18-80: 11:35  amj 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER’’  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  82434, 
December  15, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  December  17, 1980. 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  number,  Docket  Number,  and  Company 

CP-8.  CP80-499-001.  Cities  Service  Gas 
Company 
Kenneth  F.  Plumb, 

Secretary. 

(S-2338-80  Filed  12-18-80;  10:59  amj 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  December  18. 1980. 
PLACE:  1700  G  Street  NW.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  agenda  for 
the  open  meeting: 

Application  to  Participate  in  Shared  Remote 
Service  Unit  Network — First  Federal 
Savings  and  Loan  Association  of  Austin, 
Austin,  Texas 


Holding  Company  Acquisition  and  Merger; 
Increase  in  Accounts  of  an  insurable 
Type — H.  F.  Ahmanson  and  Company,  Los 
Angeles,  California  to  acquire  Rancho 
Santa  Fe,  California  and  merge  said 
association  with  Home  savings  and  Loan 
Association,  Los  Angeles,  California 

Application  for  Authority  to  Acquire — ^United 
Savings  and  Loan  Association  Los  Alamos, 
Mexico,  and 

Application  to  Incur  Indebtedness  by — New 
Mexico  Financial  Corporation 
Albuquerque,  New  Mexico 

Federal  Usury  Preemption — Wraparound 
Mortgages 

(S-2337-80  Filed  12-18-80: 10:48  am) 
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federal  home  loan  mortgage 

CORPORATION. 

TIME  AND  DATE:  3:00  p.m.,  Thursday, 
December  18, 1980. 

PLACE:  1700  G  Street  NW.,  Washington. 
D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Henry  Judy  (202-789- 
4734). 

MATTERS  TO  BE  CONSIDERED;  Maximum 
Conventional  One-To-Four  Family 
Mortgage  Purchase  Limites. 

). ).  Finn, 

Secretary. 

[S-2341-80  Filed  12-18-80:  2:46  pm] 
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